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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF KANSAS 

 
In re: 
 
GATEWAY ETHANOL, L.L.C. 
 

Debtor. 

) 
) 
) 
) 
) 

In Proceedings Under Chapter 11 
 
Case No. 08-22579-DLS 
 

 

AMENDED ORDER APPROVING JOINT STIPULATION TO AMEND 
STIPULATED FINAL ORDER AUTHORIZING DEBTOR (A) TO OBTAIN 

SECURED POSTPETITION FINANCING PURSUANT TO 11 U.S.C. §§ 105, 361, 
362, AND 364(c) AND (d); AND (B) TO GRANT SECURITY INTERESTS, 

SUPERPRIORITY CLAIMS AND ADEQUATE PROTECTION 
 
 Now on this 26th day of January, 2009, this matter having come before the Court 

upon the Joint Stipulation to Amend Stipulated Final Order Authorizing Debtor (A) to 

Obtain Secured Postpetition Financing Pursuant to 11 U.S.C. §§ 105, 361, 362, and 

364(c) and (d); and (B) to Grant Security Interests, Superpriority Claims and Adequate 

Protection (the “Joint Stipulation”) by and between Gateway Ethanol, L.L.C. (“Debtor”) 

and Dougherty Funding LLC (“Dougherty”), the Court having considered the Joint 

Stipulation, due and proper notice having been given, good cause appearing therefore, 

and the Court being duly advised in the premises;  

SO ORDERED.

SIGNED this 30 day of January, 2009.

________________________________________
Dale L. Somers

UNITED STATES BANKRUPTCY JUDGE

____________________________________________________________
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HEREBY ORDERED, DETERMINED AND DECREED that: 

A. The Joint Stipulation is hereby approved, the Stipulated Final Order 

Authorizing Debtor (A) to Obtain Secured Postpetition Finacing Pursuant to 11 U.S.C. 

§§ 105, 361, 362, and 364(c) and (d); and (B) to Grant Security Interests, 

Superpriority Claims and Adequate Protection (“Final DIP Order”) is hereby amended 

as provided in this Order, and the parties are authorized to act in accordance with the 

Final DIP Order as amended by this Order. 

B. Except as specifically provided herein, the terms of the Final DIP Order 

remain in full force and effect. 

C. Paragraph C of the Final DIP Order is hereby amended to delete the 

amount “$5,242,803.00” appearing therein and replacing it with the amount 

“$5,625,761.42”.    

D. Paragraph F(12) of the Final DIP Order is hereby deleted in its entirety 

and is hereby replaced by the following: 

“(12) If the court has not entered an order approving the Asset Sale in a form 
reasonably acceptable to the Prepetition Senior Lender, the Prepetition TIF 
Lender and the DIP Lender (the “Sale Order”) by January 7, 2009.” 

E. Paragraph F(13) of the Final DIP Order is hereby deleted in its entirety 

and is hereby replaced by the following: 

“(13) If the Asset Sale acceptable to the Prepetition Senior Lender, the 
Prepetition TIF Lender and the DIP Lender has not closed by February 26, 2009.” 
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F. Paragraph F(15) of the October 30 Stipulated Order is hereby deleted in 

its entirety and is hereby replaced by the following: 

“(15) “February 26, 2009.” 

G. The “Approved Budget” attached as Exhibit A to the Final DIP Order 

is hereby replaced by the budget attached hereto as Exhibit A which shall constitute 

the “Approved Budget” under the Final DIP Order. 

H. Approval of the Approved Budget is without prejudice to Dougherty’s 

right to timely object to any and all professional fees of the Debtor in compliance with 

Standing Order No. 2 Establishing Procedures for Interim Compensation and 

Establishing Fee and Expense Guidelines and/or upon Debtor’s filing of a final fee 

application with the bankruptcy court notwithstanding that such fees may be within 

the amount set forth on the budget.   

I. All real estate tax refunds including the refund due from Pratt County, 

Kansas with respect to the DIP Loan and subject to Dougherty’s lien security shall be 

paid directly by Pratt County to Dougherty for application to the Postpetition 

Financing as defined in the Final DIP Order. 

# # # 
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ORDER SUBMITTED BY: 

Laurence M. Frazen, KS Fed. #70114 
Tammee E. McVey, KS #14972 
BRYAN CAVE LLP 
3500 One Kansas City Place 
1200 Main Street 
Kansas City, Missouri  64105 
Telephone:  (816) 374-3200 
Telecopy:  (816) 374-3300 
 
and 
 
Paul L. Ratelle  MN Bar #127632 
Fabyanske, Westra, Hart & Thomson, P.A. 
800 LaSalle Avenue, Suite 1900 
Minneapolis, Minnesota 55402 
Telephone :  (612) 359-7600 
Facsimile:  (612) 359-7602 

 
Steven W. Meyer 
Oppenheimer Wolff & Donnelly LLP 
Plaza VII, Suite 3300 
45 South Seventh Street 
Minneapolis, Minnesota  55402 
Telephone:  (612) 607-7411 
Facsimile:  (612) 607-7100 

 
Attorneys for Dougherty Funding LLC 

2629896.03
16628.74
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