
UNITED STATES BANKRUPTCY COURT 
 

FOR THE WESTERN DISTRICT OF MICHIGAN 
 
IN RE:  
        CHAPTER 11 
GRAND VOLUTE BALLROOMS, LLC.   CASE NO. 16-04314-jwb 

HON. JAMES W. BOYD 
 Debtor        
     / 
 

 
PETITION OF REORGANIZED DEBTOR  

GRAND VOLUTE BALLROOMS FOR AUTHORITY TO 
CONDUCT A COURTROOM AUCTION  

AND SELL REAL AND PERSONAL PROPERTY AND REQUEST FOR HEARING 
 

 NOW COMES the Reorganized Debtor, Grand Volute Ballrooms, LLC (“Debtor” or 

“GVB”), by and through its attorney, OPPENHUIZEN LAW FIRM, PLC, and for its Petition for Authority 

to Sell Real and Personal Property, states as follows: 

1. The Debtor’s Chapter 11 proceeding was filed on August 18, 2016, and the Plan, as 

amended was subsequently confirmed.  

2. Debtor’s confirmed Plan provides, in part, for the sale of all or substantially all of 

Debtor’s assets in order to satisfy claims, including the claims of Fifth Third Bank 

(“Fifth Third”) and the United States Small Business Administration (“SBA”). 

3. Debtor obtained authorization to assume its contract with Amicus Management, Inc. 

(“Amicus”) as its real estate and business broker (DN 64).  The Approved Assumed 

Contract provides for a commission of 6% upon any sale of real or personal property. 

4. Amicus continued to market GVB’s property and business as a going concern, and 

had some interest, but ultimately, the interest faded. 

5. On or about March 9, 2017, Debtor obtained confirmation of its Second Amended 

Chapter 11 plan, which provided in part that Debtor would sell its real and personal 

property to satisfy all or a part of the claims of Fifth Third and the SBA.  The 

Confirmed Plan provides for a 14 day notice period for the benefit of Fifth Third and 
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the SBA if the property is sold for less than the total amount due to each creditor, and 

if an objection is received by counsel for Debtor, a motion would need to be filed.  

The sale proposed herein does not pay Fifth Third in full, and leaves no money for the 

SBA.  However, this motion is being filed in lieu of the notice because Debtor, on the 

advice of Amicus, and based upon interest from other prospective bidder(s), has 

decided to seek bidders to participate in an auction to be held in the bankruptcy court, 

in hopes of obtaining a greater amount of money or an offer of more money for the 

assets included in the initial offer and assets not included in the original offer, and 

Debtor wishes to move this sale forward as efficiently as possible. 

6. Debtor has received one acceptable offer from eMotion Controls Company 

(“eMotion”) in the total amount of $975,000.00.  The offer includes certain personal 

property and excludes other personal property.  The fully executed Purchase 

Agreement along with all addendums and exhibits is attached hereto as Exhibit 1.  

Major pieces of personal property excluded are the liquor license, and much of the 

necessary implements of Debtor’s catering business.  Each of those items will still be 

sold for the benefit of Fifth Third or the SBA in accordance with the plan, if another 

offer to include said items is not received. 

7. The real property being sold is described as follows: 
 
Units 1 and 2, Vergennes Business Park Condominiums, according to the Master 
Deed recorded in Instrument Number 20050412-0042858, as amended, Kent County 
Records, and designated as Kent County Condominium Subdivision Plan No. 725, 
together with rights in General Common Elements as set forth in the above Master 
Deed as described in Act 229 of the Public Acts of 1963, and Act 59 of the Public 
Acts of 1978, as amended. 
 

PPN: 41-16-34-276-002 

8. Debtor intends to sell the above-described Real Estate to eMotion in accordance with 

Exhibit 1, and subject to receipt of a higher and better offer in a courtroom auction as 
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described in the attached Exhibit 2, which is the bid procedures letter of the duly 

appointed broker in relation to this sale.  The sale, while contemplated by the 

confirmed Plan, is not in the ordinary course of business, and should be approved 

pursuant to 11 U.S.C. § 363(b). 

9. Pursuant to eMotion’s Purchase Agreement, and the opening offer, in exchange for 

the purchase price of $975,000.00, buyer will receive the real estate, all improvements, 

and specific personal property listed on Exhibit D attached to the Purchase Agreement 

(Exhibit 1). 

10. Under the Purchase Agreement attached hereto, Debtor retains its Class C Liquor 

License with Sunday Sales Permit, and all personal property listed on Exhibit E to the 

Purchase Agreement (Exhibit 1), and will retain possession, but not ownership of the 

property included on Exhibit F to the Purchase Agreement (Exhibit 1). 

11. This Motion seeks authorization to sell the property as set forth in Exhibit 1, free and 

clear of all interests therein, except that the net proceeds after paying the costs of sale, 

Fifth Third shall be paid the net proceeds. 

12. In accordance with the Confirmed Plan, Debtor shall pay the funds escrowed in 

Debtor’s Counsel’s IOLTA to Fifth Third as additional consideration for its release of 

its Mortgage and Financing Statement to the extent of the assets sold, such that Debtor 

can convey good and marketable title to all assets (real and personal) sold pursuant to 

the Purchase Agreement.  Debtor also has $4,000.00 in its attorney’s IOLTA 

earmarked for either the SBA or Fifth Third, dependent upon the outcome of the 

auction, and will have an additional $1,000.00 as of August 15, 2017. 

13. The SBA, and any creditor holding a secured claim of a lower priority than Fifth Third 

must release their interest in the property that is being sold, in accordance with the 

confirmed Chapter 11 Plan. 
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14. Pursuant to Debtor’s Confirmed Plan, Debtor is under no obligation to prove the 

required elements of 11 U.S.C. §363(f), unless or until Fifth Third or the SBA 

provides an objection to the sale within 14 days of being provided notice of the sale, 

and purchase price.  This Motion constitutes notice pursuant to the confirmed Chapter 

11 Plan, which provides: 

a. “The claim of Fifth Third shall be paid in full upon the sale of the Real Estate and 

Personal Property of the Debtor, provided however that the sale price exceeds the 

total amount of Fifth Third’s claim, less all payments made and applied pursuant 

to the terms of the Note as modified hereby and by the Cash Collateral Orders 

entered in this case.  Debtor shall have until December 1, 2017 to sell the Real 

Property and Personal Property. 

b. If Debtor provides notice of a sale to Fifth Third and the SBA as provided herein, 

and one or both of the secured creditors object as provided herein, Debtor shall 

reopen the case (if it has previously been closed), and file a motion to approve the 

sale pursuant to section 363(b) and (f) as a sale free and clear of any interest in 

such property, and the Debtor may request that a determination be made as to the 

secured status of any objecting creditor pursuant to section 506.” 

15. If Fifth Third or the SBA object, 11 U.S.C. § 363(f) provides that the Court is 

permitted to Order a sale free and clear of any secured creditor’s interest under specific 

circumstances.   

a. Debtor intends to obtain Fifth Third’s consent, and the consent of the SBA. 

b. If Debtor obtains the consent of Fifth Third, but not of the SBA, Debtor has 

reserved the right to challenge secured status pursuant to 11 U.S.C. § 506, and 

posits that the property (real and personal) to be sold, in light of Fifth Third’s claim 

in excess of $1,200,000.00, the over one year the property has been on the market 
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without an offer, and the amount of effort and work Amicus Management, Inc. 

has put into this sale, is not of sufficient value to provide the SBA with a secured 

claim, and therefore to the extent the SBA objects, and the Court finds the sale to 

be for an appropriate price, the SBA’s objection should be overruled.  

16. Should eMotion be the successful bidder, from the proceeds of the sale, Debtor shall 
pay the following at the closing: 

a. The agreed or customary seller’s shares of closing costs, inclusive of Broker’s 
(Amicus Management, Inc.) Commissions as set by the agreement that was 
assumed without objection during the bankruptcy proceeding, Title Insurance, 
Fees, Transfer Taxes and all other charges, including but not limited to Debtor’s 
pro-rata share of real estate taxes, required by the Purchase Agreement and Fifth 
Third, which should receive an expected net total of $857,421.94 (see Exhibit 3); 

b. No other party holding an interest in the real estate will be paid any amount. 
 

17. Debtor seeks authorization to pay its duly appointed broker a commission of 6% 

pursuant to the Assumed Contract with Amicus, and the above listed costs. 

18. Debtor believes that the proposed sale is in the best interest of all creditors because it 

will allow for a prompt conclusion of Debtor’s Chapter 11 Plan, sells much of 

Debtor’s property, and leaves remaining assets which may be easier to sell than the 

real estate has been. 

19. The Purchase Agreement provides that a closing must occur not earlier than 21 days 

nor later than 31 days after entry of an order approving the sale, therefore, time is of 

the essence. 

20. It is in the best interest of the estate that the property excluded from the sale to eMotion 

be sold during the courtroom auction if possible. 

21. Debtor proposes that it be permitted to sell all personal property contained on Exhibit 

E to Exhibit 1 (the “Excluded Property”), including but not limited to Debtor’s Class 

C Liquor License with Sunday Sales Permit License No. 204697-2016 (“Liquor 
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License”), either as part of a bid contemplating the purchase of all real and personal 

property, or as a separate purchase from the real and personal property included in the 

current Purchase Agreement. 

22. Should an offer be placed on the Excluded Property, Debtor has the exclusive right to 

accept or reject the offer, and cannot be compelled to sell the Excluded Property 

outside of a sale of all real and personal property to the bidder placing the highest and 

best offer.  If Debtor refuses to sell the Excluded Property, it may bring the Excluded 

Property forth for an additional auction at a later time, or, with the Court’s permission, 

sell it under other circumstances. 

23. Debtor submits that the Court should set a floor for the offer to purchase the Excluded 

Personal Property, as follows: sale Debtor’s Liquor License shall not be sold for less 

than $55,000.00, and the rest of the Excluded Property shall not be sold for less than 

$25,000.00 as part of the sale, if they are sold separately from the rest of the property. 

24. Debtor requests a hearing at the Court’s next available Chapter 7, 11, 12 hearing date 

on August 31, 2017 during which it can conduct a courtroom auction, and that to the 

extent necessary, any required notice period be reduced such that a sale may proceed 

on August 31, 2017, as the property being sold is valuable to very specific purchasers, 

but if the sale does not close quickly, the purchaser may be lost causing a decrease in 

the property’s value.  Debtor has submitted a separate proposed Order and notice of 

hearing, for the Court’s review and entry. 

  WHEREFORE, Debtor, Grand Volute Ballrooms, LLC requests entry of an Order, 

substantially similar to the proposed Order attached hereto setting a hearing at which Debtor may 

host a courtroom auction to sell and obtain a final order (substantially similar to Exhibit 4) 

approving the sale of the Real and Personal Property described in Exhibit 1, on the terms of 

Exhibit 1 or upon a better offer as determined in the discretion of Debtor.  Debtor further requests 
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that it be permitted to sell the personal property included upon Exhibit E to Exhibit 1 as part of the 

auction, should a bidder be interested in said property as part of a package deal or separately, and 

that the Court set a floor for bidding on said property alone in accordance with the proposed order 

attached hereto.  Debtor requests further relief as is just and equitable. 

 Respectfully submitted, 
 
 OPPENHUIZEN LAW FIRM, PLC 
 Attorney for Debtor 
 
 
Date: July 31, 2017    By: /s/ James R. Oppenhuizen  
  James R. Oppenhuizen (P68715) 
  125 Ottawa Ave. NW, Suite 366 
  Grand Rapids, MI 49503 
  (616) 730-1861 
  joppenhuizen@oppenhuizenlaw.com 
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