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 The Honorable Brian D. Lynch 

Chapter 11 

Hearing Date:  December 14, 2016 

Hearing Time:  9:00 a.m. 

Location:  Tacoma 
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UNITED STATES BANKRUPTCY COURT 

FOR THE WESTERN DISTRICT OF WASHINGTON AT TACOMA 

 
In re: 

 

GRANVILLE AND ROBBIN BRINKMAN, 

 

 

      Debtors.  

No. 15-44496 

 

DEBTORS’ MOTION TO APPROVE SALE  

OF REAL PROPERTY FREE AND CLEAR  

OF LIENS 

 

The debtors herein, Granville and Robbin Brinkman (the “Debtors”), respectfully move for an 

entry of an order approving the sale of the Debtor’s real property, a condominium located at 201 

Broadway, Unit A, in Tacoma, Washington, free and clear of liens, and the payment to the secured 

creditor.  This motion is made pursuant to 11 U.S.C. § 363(b)(1) and (f), 11 U.S.C. §704, 11 U.S.C. 

§1107, and 11 U.S.C. § 105, the records and files herein, the Declaration of Granville Brinkman, 

which is incorporated in this motion as though fully set forth herein, and upon the grounds set forth 

herein.  
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A. STATEMENT OF FACTS 

1. The Debtors own real property located at 201 Broadway, Unit A, in Tacoma, 

Washington, with Tax Parcel Number 9005460010 (the “Condo”). 

2. On May 20, 2016, this Court entered an order authorizing the Debtors to employ Mark 

Foley and RE/MAX Metro as its real estate broker with respect to listing the Condo for sale. Dkt. No. 

79. 

3. On October 19, 2016, this Court entered an order approving two settlements with 

respect to the Condo: Short Sale and Carve-Out Agreement between the Debtors and the Estate of 

William Looney, and Move-Out Agreement between the Debtors and Walter Sharp.  Dkt. No. 113. 

4. On November 20, 2016, the Debtors received an offer of purchase of the Condo in the 

form of a Condominium Purchase and Sale Agreement (“PSA”).  A copy of the PSA is attached to the 

Declaration of Granville Brinkman as Exhibit A. 

5. The purchaser, Jacqueline M. Wihbey, (“Purchaser”), has offered to pay the Debtors 

$270,000 for the Condo.  Id. 

6. The Purchaser is a disinterested party, and the sale price reflects an arms-length 

transaction.  Brinkman Decl. 

B. AUTHORITY TO SELL  

Under 11 U.S.C. § 363(f), a trustee is authorized “to sell property under section (b) or (c) of 

this section free and clear of any interest in such property of an entity other than the estate, only if . . . 

(2) such entity consents; . . . (4) such interest is in bona fide dispute; or (5) such entity would be 

compelled, in a legal or equitable proceeding, to accept money in satisfaction of such interest.” 

A sale free and clear of liens protects the holder of any interest in the property being sold, in 

that any such lien, claim, or encumbrance is replaced by an identical priority claim to, lien or 

encumbrance on, or interest in the proceeds from the sale of the property.  A sale free and clear is in 

the best interest of the estate: 
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Courts have discretion in considering sales and apply the “best 

interests of the estate” test.  In approving any sale outside of the 

ordinary course of business, the court must. . . find it is in the best 

interest of the estate, i.e., it is fair and reasonable, that it has been given 

adequate marketing, that it has negotiated and proposed in good faith, 

and that it is an “arm’s length” negotiation. 

 

In re Wilde Horse Enterprises, Inc., 136 B.R. 830, 841 (Bankr. C.D.Cal. 1991).   

 Sale of the Condo is in the best interests of the estate.  The Purchaser is a disinterested party, 

and the sale price reflects an arms-length transaction.  Furthermore, the Court has approved the Short 

Sale and Carve-Out Agreement between the Debtors and the Estate of William Looney, and the Move-

Out Agreement between the Debtors and Walter Sharp, as being in the best interests of the estate.   

Pursuant to the Short Sale and Carve-Out Agreement, the Move-Out Agreement, and the PSA, 

the Debtors will pay the following creditor and costs from the sale proceeds: 

a. Secured creditor William Looney in the approximate amount of $217,191.69.  

b. Real estate broker Mark Foley--RE/MAX Metro’s commission of 6%  

c. A $25,000 carve-out to Debtors pursuant to 11 USC Section 506(c), to be split 

with Walter Sharp 

d. Title insurance fees 

e. Past due and prorated property taxes 

f. Real estate excise tax 

g. Closing costs 

h. Buyer credit for loan costs in the amount of $5,000 

i. Past-due HOA fees to be paid as agreed among Debtors, the Estate of William 

Looney, and Walter Sharp 

In addition, because the sale may take place within 14 days after entry of the order on this 

motion, and because the Purchaser must have assurance that her purchase is not subject to any appeal, 
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the Debtors request that the 14-day stay provided for in Rule 6004(h) not apply to the order on this 

motion.  F.R.Bankr.P. 6004(h). 

WHEREFORE, the Debtors respectfully request that the Court approve the sale of the 

Debtors’ real property in the amount of $270,000, free and clear of liens, claims, and encumbrances, 

and authorize payment to Debtors’ creditor and broker from the sale proceeds. 

DATED November 23, 2016. 

 

RIORDAN LAW PS   

           

By:  /s/ Nathan Riordan                   

Nathan Riordan, WSBA # 33926 

Attorney for Debtors    
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UNITED STATES BANKRUPTCY COURT 

FOR THE WESTERN DISTRICT OF WASHINGTON AT TACOMA 

 
In re: 

 

GRANVILLE AND ROBBIN BRINKMAN, 

 

 

       Debtors.  

No. 15-44496 

 

DECLARATION OF GRANVILLE 

BRINKMAN IN SUPPORT OF DEBTORS’ 

MOTION TO APPROVE SALE OF REAL 

PROPERTY FREE AND CLEAR OF LIENS 

 

I, Granville Brinkman, declare the following: 

1. I am over 18 years of age, have personal knowledge of the facts herein, and am 

competent to testify to them. 

2.  My wife, Robbin, and I are the debtors in this Chapter 11 case (the “Debtors”). 

3. Jacqueline Wihbey has made an offer to purchase the condominium located at 201 

Broadway, Unit A, in Tacoma, Washington in the amount of $270,000.00. 

4. A true and correct copy of the Condominium Purchase and Sale Agreement is 

attached hereto as Exhibit A. 

5. The sale price reflects an arms-length transaction, and the amount offered by 

Jacqueline Wihbey was the highest offer the Debtors received. 
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I declare under penalty of perjury under the laws of the United States of America that the 

foregoing statements are true and correct to the best of my information and knowledge. 

 DATED November 23, 2016, at Seattle, Washington.  

       

            By:  /s/ Granville Brinkman 

Granville Brinkman  

Debtor 
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UNITED STATES BANKRUPTCY COURT 

FOR THE WESTERN DISTRICT OF WASHINGTON AT TACOMA 

 
In re: 

 

GRANVILLE AND ROBBIN BRINKMAN, 

 

 

      Debtors.  

No. 15-44496 

 

ORDER APPROVING SALE OF REAL 

PROPERTY FREE AND CLEAR OF LIENS 

 

 

THIS MATTER came before the Court on the Debtors’ Motion to Approve Sale of Real 

Property Free and Clear of Liens (the “Motion”).  Proper notice was given to all parties in interest.  

Any objections were considered and overruled. The Court reviewed all material submitted and 

determined that the sale of the Debtors’ real property located at 201 Broadway, Unit A, in Tacoma, 

Washington, with Tax Parcel Number 9005460010 (the “Condo”), is in the best interest of the estate.  

Now, therefore,  

IT IS HEREBY ORDERED as follows: 

1.  The Motion is granted in all respects. 
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2.  The sale of the Debtors’ real property located at 201 Broadway, Unit A, in Tacoma, 

Washington, with Tax Parcel Number 9005460010, is approved. 

3. Payment to the secured creditor, real estate broker commission, property taxes, and 

closing costs from the sale proceeds is approved. 

4. A $25,000.00 carve-out to Debtors, to be split with Walter Sharp, pursuant to 11 USC 

Section 506(c), the Short Sale and Carve-Out Agreement, and the Move-Out Agreement, is approved.  

AND, IT IS HEREBY FURTHER ORDERED that the 14-day stay provided for in 

F.R.Bankr.P. 6004(h) does not apply to entry of this Order. 

/// End of Order /// 

 

Presented by: 

/s/ Nathan T. Riordan 

Nathan T. Riordan, WSBA #33926 

Attorney for Debtors 
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