IN THE UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF ALABAMA

SOUTHERN DIVISION
IN RE: *
* CASE NUMBER
HOLIDAY ISLE, LLC, * 10-03365
%*
Debtor. *

PETITION TO SELL UNIT 407 OF HOLIDAY ISLE
CONDOMINIUMS FREE AND CLEAR OF LIENS

AND TO USE CASH PROCEEDS IN SPECIFIED MANNER

Debtor, Holiday Isle, LLC, petitions the Court for authorization to sell Unit 407 of
Holiday Isle Condominiums located at 1601 Bienville Boulevard, Holiday Isle Condominium,
Dauphin Island, Alabama 36528, to Susan Veasey, free and clear of liens, for $329,000.00, and
for authorization to use the ‘proceeds of the sale to pay Debtor’s share of closing costs including
those costs and expenses appearing on the Purchase Contract, to pay the Revenue Commissioner
Debtor’s share of ad valorem taxes on said condominium, to pay 85% of the net cash proceeds to
RBC Real Estate Finance Inc. to be applied to the debt owed by Debtor that is secured by all
condominium units owned by Debtor at Holiday Isle Condominiums, to pay into escrow from
Debtor’s 15% of the net proceeds the Chapter 11 Quarterly Fees calculated on the cash portion of
the sales proceeds, and to retain the balance, if any, of the cash proceeds to be used for operating
expenses and in support Debtor-in-Possession states the following:

1. On July 23, 2010, Debtor filed a Petition for Relief under Chapter 11 of the U.S.
Bankruptcy Code (the “Filing Date). The Debtor is setving as Debtor-in-Possession.

2. The Debtor continues to manage its property and operate its business as Debtor in

Possession pursuant to Sections 1107 and 1108.
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3. An Official Committee of Unsecured Creditors has not been appointed pursuant to
Section 1102 of the Bankruptcy Code. No trustee or examiner has been appointed in this case.

4. Debtor is engaged in the business of selling the condominium units it owns at the
Holiday Isle Condominiums at Dauphin Island, Alabama. Debtor is serving as the Debtor-In-
Possession and has all of the rights and powers of a Trustee under the Bankruptcy Code.

5. At the time of the filing of Debtor’s Chapter 11 proceeding, Debtor owned 81
condominium units located at Holiday Isle Condominiums, 1601 Bienville Boulevard, Dauphin
Island, Alabama 36528, subject to a first mortgage in favor of RBC Real Estate Finance Inc.

6. Debtor has received an offer to purchase Unit 407 of Holiday Isle Condominiums
for the sum of $329,000.00 from Susan Veasey, free and clear of liens. A copy of the Purchase
Agreement is attached hereto.

7. From the sales proceeds, Debtor proposes to pay its share of closing costs, to pay
the Revenue Commissioner Debtor’s share of the ad valorem taxes on said unit, to pay 85% of
the net cash proceeds to RBC Real Estate Finance Inc. to be applied to the debt, to pay into
escrow from the remaining 15% of the net proceeds the Chapter 11 Quarterly Fees calculated on
the cash portion of the sales proceeds, and to retain the balance of the cash proceeds to be used
for operating expenses, subject to the lien of RBC Real Estate Finance Company Inc. Debtor’s
share of said net proceeds will be used only in accordance with previous and future orders
authorizing Debtor’s use of cash collateral.

8. Debtor is of the opinion that the sale of said property under these circumstances
and the use of the proceeds as described, is in the best interest of all creditors for that it will

allow Debtor to continue to conduct business and generate revenues to fund its Chapter 11 Plan.
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WHEREFORE, Debtor prays for an Order authorizing it to sell Unit 407 of Holiday Isle
Condominiums located at 1601 Bienville Boulevard, Holiday Isle Condominium, Dauphin
Island, Alabama 36528, to Susan Veasey, free and clear of liens, for $329,000.00 in accordance
with the terms of the Purchase Agreement attached hereto, and for authorization to use the
proceeds of the sale to pay Debtor’s share of closing costs, to pay the Revenue Commissioner
Debtor’s share of the ad valorem taxes owed on said unit, to pay 85% of the net cash proceeds to
RBC Real Estate Finance Inc. to be applied to the debt owed by Debtor secured by all
condominium units owned by Debtor at Holiday Isle Condominiums, to pay into escrow from
Debtor’s 15% of the net proceeds the Chapter 11 Quarterly Fees calculated on the cash portion of
the sales proceeds, and to retain the balance, if any, of the cash proceeds to be used for operating
expenses and for such other and different relief as may seem and proper.

HOLIDAY ISLE, LLC

BY:/s/Paul Charles Wesch
THE MITCHELL COMPANY, INC.
By: Paul Charles Wesch

As Its Executive Vice-President
Its Managing Member

[s/Trvin Grodsky

IRVIN GRODSKY
Attorney for Debtor
Post Office Box 3123
Mobile, Alabama 36652
(251) 433-3657

CERTIFICATE OF SERVICE

On this the 26" day of July, 2010, I hereby certify that the above and foregoing document
has been served via United States Mail, properly addressed and first-class postage prepaid or
court electronic mailing on the following:
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Travis M. Bedsole, Jr., Esq.
Bankruptcy Administrator
Post Office Box 3083
Mobile, Alabama 36652-3083

{s/ Irvin Grodsky
IRVIN GRODSKY
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,ﬁ PURCHASE AGREEMENT

nodificalions of this contract shall be signed by ail parties (o this
hall be binding upon any party hereto. If you have any questions,

'F;?;T:;rﬁracl constilutes the sole agreement belween the pariias herelo and any (

agreament. No represenialion, promise, or inducement not included in this conlract s
seek legal and/or tax advice.

AGENCY DISCLOSURE: SELLER{S) INITIALS . __. BUYER(S) INITIALS

. Jac
. :ugd \ ! The seliing oompanyﬂl_‘__m_cd_&(ﬁ%._
Tha listing company cﬂ%ahecke i I (Twa blacks may be checked)

(Two biocks may be
ler. [0 An agent of the seller.
O An agent of the seller. A e of the buyar.

X t of the buyer. ) ) o
g :; 33221 gf bo.ih lr:'e saller and lhe buyer and is acting as a limiled O An agenl of both the seller and the buyer and is acting as a limiled

consensual dual agent. co sepsu'al dual agept. .
%sisting the ____ buyer__L,(selIer as a transaclion broker. ﬂ,ﬂ?glshng the buyer, selier as a transaclion broker.
BUYER'S OFFER DATE . - (AM/PM)

1. THE UNDERSIGNED, HEREINAFTE FFERS TO BUY THE PROPERTY LOCATEDR IN
2 Cen .

ALABAMA,COMMONLY KNOWN
AND LEGALLY DESCRIBED AS:

SUBJECT TO ANY EXISTING BUILDIN SE RESTAICTIONS PREYIOUS WHA EXCLUSIONS, ZONING RD& S AND EASE-
MENTS, IF ANY, FOR THE SUM OF ree. m 25 b;bme "TI'\O..IBU’&J t

[+ y Dollars
5. THE TERMS OF THE PURCHASE SHALL BE AS INDICATED BY "X" BELOW, UNMARKED TERMS DO NOT APPLY. {IF FAIRHOPE SINGLE

COLONY PROPERTY, A BILL OF SALE WILL BE PAGVIDED IN LIEU OF WARRANTY DEED.)

CASH The full purchase price upon exaculion and delivery of a (ull Warranty Deed by the Seller. The Buyer shall pay closing fee
and recording fee. i . .

NEW MORTGAGE O The full purchase price upon executlon and delivery of a full Warranty Deed by the Seller contingent upon the Buyer's ability
toobtaina ___ YEAR —___ TYPE mortgags in the amountof approximately $ PLUS O PMI,
[0 MIP, O VA FUNDING FEE, O CLOSING COST AT AN INTEREST RATENOTTO EXCEED . % or market
rale if not locked in at the time of application. THE APPRAISAL FEE, untess the offer Is contingent on a profgssional inspec-
tion in paragraph 3, and CREDIT REPCRT FEE, shall be paid by the Buyer at time of application uniess otherwise agreed
upon in writing by all parties, The Seller shall have the oplian to cancel this contract If the Buyer fails to apply for a mortgage
loan within business days afler lhe date of acceptance of this offer. THIS OFFER IS CONTINGENT ON THE
PROPERTY APPRAISING FOR AT LEAST THE PUBCHASE PRICE. The Buyer shall pay all loan closing costs, unless
otherwise noted, including prapaid tems, unless nol allowed by FHA/VA ragulations.DISCOUNT POINTS TO BE PAID AS

FOLLOWS: . The Seller shalt make repairs or replacements as required by appraisal,
or for morigage loan purposes. NOT TO EXGEED § : . but netincluding possible repalrs as may be
required by paragraphs 4 and 8 below, ’
EQUITY O Upon execution and delivery of a full Warranty Deed by the Seller, the Buyer shall pay the difference O EXACTLY
~ 00 APPROXIMATELY § between the purchase price above and the unpaid balance of approximately
5 upon said mortgage, or Vendor's Lien which the Buyer agrees lo assuma and pay with manthly -
paymenis of approximately $ including principal, interest and, if applicable, taxes, insur-

ance and any mortgags insurance. Morigage payment to be gurrent at time of closing. The Buyer shall pay next payment due
alter closing upon said mortgage, or Vendor's Lien. The Buyer shall pay morigage ' lransfer fee, closing fee, recording fees
and, i applicable, mortgage processing fees. The Selier shall ransler any escrow accounts o the Buyer in proper balance
and pay any escrow shoHage at closing. The Buyer shall reimburse tha Seller at closing for escrow overage lransierred lo the
Buysr. The Buyer shall fuinish one {1) year hazard insurance policy in an amount at least equal 1o the morigage being
assumed. If approval for assumption Is required, the Seller shalt have the oplion lo cancel this contract it the Buyer fails to
request assumplion package within ____ business days after the daie of acceptance of this offer and apply for assumplion
approval immadiately. Morigage is being assumed O WITH [ WITHOUT release of liability. If assumption is with release
of liability, the saller shall pay recording lees for tha releasa of liabllily and assumption agreement. If assumption is withoul
release of labllity, the Seliers are advised to seek legal counsel concarning their retained liabllity. It VA morlgage, i is being
assumed O WITH O WITHOUT reinstalement of entitlement. The Buyer O SHALL O SHALL NOT provide a credit report
satisfactory to and approved in wriling by the Salier within ___ businaes days of acceptanca of this agreement.

YENDOR'S O % upon execution and delivery of a full Warranty Deed by the Seller reserving a Vendor's
LIEN DEED Lign wherein the balance of $ shall be payable in # / install-
ments of $ including interest at % per annum, the first payment to become due 30 days alter

- . No penally for prapayment privileges. The Buyer jo pay closing fees and recording
fed. The Vandor's Lien £ SHALL O SHALL NOT be assumabie without written consent of the lien holder, and the Vendor's
Llen/Nole 10 SHALL D) SHALL NOT contaln a late charge provision of % of an installment when paid more than
__days after due date thereof. Sat up fee and note collection fee, If any, to be paid by the 0 BUYER [J SELLER. The
Vandor's Lien shall require the Buyer fo promplly pay ad valoram laxes and to furnish inaurance coverage in an amount rot
less than Vendor's Lien retained on buildings and improvements, with slandard morigagees clause naming the Seller as a
loss payea, with the Buyer to supply first year Insurance pelicy at closing. The Buyer T SHALL [0 SHALL NOT provide a
credil reporl salisfactory to and approved in wrillng by the Sefler within business days ol the acceplance of this agree-
meant.
3. BUYER IS AWARE thal professional inspeclion(s) ol home, structure and syslems, and any othar ilems of Importance to the Buyer are available,
by 8 representative ol-ihe Buyer's choosing. The sale [0 1S O 1§ NOT conlingent on sald inspection, satisfaclory to the Buyer. if sals is conlingent
on said inspection, the Buyer agrees 1o pay for same, and If said inspection is found to be unsalisfactory lo the Buyer, the Seller is 10 be notifled.in
wrlting within ______ business days of acceplance of this agreement. Ctherwise, lhis confingency wili be consldered removed at the expiration of
such period. The Seller Is not obligaled 1o pay for any repairs recommended by such professional inspection, excepl as may be required by other
provisions of this purchase agreament. If this offer ie canlingent on a protessional inspection, the appraisal shall be ordered immediately upon the
removal of this contingency.
4, THE BUYER accepts this property in ils as is condition, excépt as may be specilied herein. HEATING, COOLING AND AIR CONDITIONING
FQUIPMENT INCLUDING ANY. WINDOW UNITS, PLUMBING and ELECTRICAL SYSTEMS and all INCLUDED APPLIANCES shall be warranted
by the Saller {0 be in werking order at time of conveyance. The Buyer may be required 10 sign a final WALK-THRU/SYSTEMS CHECK INSPECTION
FORM, indicating thal the inspection was compleled and lhat the property was acceptable, uniess otherwise noted on such form. The Buyer under-
stands that #f an agent accompanies the Buyer on Ihis final inspection it wili be as a courlesy only and nol as a person qualilied lo detect any defects.
5. Providing wtility availabllity, if necessary, for any and all inspections is the responsibility of the 0 BUYER O SELLER.
8. A HOME WARRANTY, sublact to limitations, exclusions and deduclibles, lo be orderad through REALTORS, AT
THE EXPENSE cf the [} BUYER D SELLER. The Buyer, has been notified of the benefils of having the premises covered by such warranly, and
heraby declines such coverage i available. Buyer's Signature:
7. Allimprovements and appurienances are inciuded In the purchase price, including If now in or on the property, ihe following: lighting fixtures and
their shades, celling fans, drapery hardwara and curtain hardware, window shades and blinds, window and door screens, slationary laundry tubs,

WaLer Reates, 4mokl o ", " e puinatarn, Bullidin seaurity syatame, TV anfenna and eatallite dish and com I{ i
mailbax, rernais eonirol garags soer apsneril), waier pump'nnl Areniure IARK, -umalln Ill!.hlh nanllilglg.i Inwiud‘}nd aarbags 5'.'}::3:‘.“5-?; “A‘-"ﬁ'“ﬂﬁ

grill, awnings, all plantings, and heating and air conditioning equipment including any window units. The Sefller shall provide lo the buyar or selling
broker af cloging al leaal ona {1} sxterior door key to the main dwaliing. Exoeplions [or eased aquipment:

KO’ ITEMY SF FERBSNAT FREFERTY BFALL SW TRANBFRFNED T4 THE WUVWR UNLESS BFESTFIGALL TR RERET
b T P " e tle e e - bR al caamrim mem ol AWV VAL LIE e annraical and mardrana lhan nomacas nintacs atharwisp noted,
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PURCHASE AGREEMENT (pace2) ‘ ‘
snopeRTY aponess JGO | Bienville Botevard. Uni€ "f()’h—b PhinFse }Q’g_/g’

3. The Seller agress to fumnish al Seller’s expense, an Alabama Wood infestalion Report fram & bonded and licensed lermite control company
stating that & visual inspeciion of accessible areas of the dwelling and garage an_dlo; carport and any delgchad buildings given valua by appraisal
ndicates lhere is no visible sign of active infestation or damage by wood deslroying insects of fungus. This is not a structural damagae report nor &
aarranty as lo the absence of wood destroying insects or fungus. 1f a lender requires a sllrucwral inspection due o a finding of previous or present
niestation and/or damage, such inspection shall ba al Sellar's axpanse and shall be satistactory lo Buyer and lander; or.uf not required by lender,
3uyer may order such slructural inspection at Buyer's expense, satistactory to Buyer. The current term‘lte contract, if any, is lo tge transferred to the
3uyer it allowed by termile company. If active infestalion ancifor fungus Is reporied, traqlment of the entire dwelling may be reqm_red unless properly
s under a current lermite coniract in which case a re-ireatment of the allecled area will be permittad. 1f new construction, a soil traatment Istter is
accapiable in lieu of inspection. o .

3. ALL AD VALOREM TAXES, except on equily sales with escrow accounts, any Homaownaers Associalion Fees, and any renlis being collecled ‘frorfl
axisling tenanls to be prorated al time of closing. Subject to the lerms of any existing lease, the lease agraemanls apd security/damage deposits, it
applicable, will be trangferred to the Buyer at closing. NOTE: Taxes are proraled based upen current mfnrmat_lon furnlghed by the Revenue
~emmissioner's Office. Brokers and Agenis cannot and do not assume any responsibility for any change, modtication or adjustment 1o the current
‘ax agsessmenl by the Revenue Commissioner's Office, .

10. Llens for public improvements shall be paid by the Seller withoul prorallon. Assessmants for public improvements not yel a lien shall be assumed
3 Buyer. .

1¥.‘r;\eN O¥VNEH‘S POLICY OF TITLE INSURANCE In the amount of the purchags price is to be furnished by the Saller. Risk of loss by (ire or other

sasvalty shall be on the Seller until lille is conveyed.
12, A new survey O SHALL [ SHALL NOT be provided at Ihe axpense of the O BUYER O SELLER.

13. SALE TO BE CLOSED within __ days after all nacessary documents are ready, no sooner than i — , nor later
:han [pp—
TITLE TO BE,JAKEN IN THE NAME(S) of St

3 WITH WITHOUT Right of Survivorship.

14. A FUHTHER PERIOD OF THIRTY (30) DAYS shall be allowed for cldsing if: (A) the closing is delayed by reason of litle defacis which can be
-aadily corrected, or (B} the terms of purchase requires a new morigage of lender approval for assumplion, and the fender issues a commilment no
ater than the date in paragraph 13 ghove, bul is defayed in consummaling the morigage.

15. POSSESSION TO BE GIVEN A AT CLOSE O ______ DAYS AFTER CLOSE OF SALE, AT (AM/PM) [0 WiTH
1 WITHOUT payment of rent by thae Saller for any porlion of properiy occupied by the Seller prior to 1his date and paid as follows:

16. FOR VALUABLE CONSIDERATION, the Buyar gives lhe LISTING COMPANY aboved named until , {AM/PM)
10 oblain the wrilten acceptance of this ofter and agress that this offer, when signed will constilute a binding agreement between the Buyer and the
Seller. Buyer deposits § in tha lorm of svidencing the Buyer's good failh lo

oe deposited In escrow by said SELLING COMPANY upon acceptance of offer (cash shall be deposited immediately), and lo be applied to the
aurchase price. Hf this offer is not acceptad or Lhe litle is not marketable, or il the lerms of purchase are contingent upon ability lo otiain lender
approval or Yendor's Fen approval or other contingencies as specified which cannot be met, this daposit 1o be refunded, otherwise to be relained. in
the even! ot delault by the Buyar, all deposits made hereunder may be forfeited as liquidated damages al the Seller's election or alternalively, the
Seller may relain such deposits as part payment of the purchase price and pursue his legal or equitable remedies hereunder against the Buyer. In the
avent lhis sale does not clase, a separate mutual release signed by all parlies o this contract will be required belore any funds will be disbursed. In
the event of a dispute, the holder of the escrowed funds may interpiead funds into the appropriate courl. In the svent an offer of counlerolter is not
accepled, earnes! money shall be retumed to the Buyer withoul a signed release.

17. THE PURCHASE PRICE AND TERMS OF THIS SALE MAY BE DISCLOSED afier closing to the members and affiliale membars of the Mabile
area Association of REALTORS, Inc., or the GULF GOAST MLS,ING., for use in the ordinary conduct of their business. Real estate biokers/agents
may benalil financially as a resul! of recommending real estate related sorvices to clients and customers. REAL ESTATE AGENTS ARE NOT
PRINCIPALS and are not be hald llabte for any condilions or non-performance of this agreement nor have lhey given any legal or tax advice.

18. Addendums markedare included gs part of lhis?greem nt,LEAD-BASED PAINT DISCLOSLIR . OTHER(S)
19. Other provisions: (JM'?D " 4 i
Ao €5 -
and, o monkd, -
— o)

20. THE BUYER ACKNOWLEDGES REGEIPT of a copy of Ihis Agresment and attached addendums, it any, which are mada part of this Purchase
Agreemani,

Print
Suyer X __, N:rr:le _s.sm.)_dmj Buyer's SSN

. Print
Juyer X Name : __ Buyer's SSN
Suyer's Address Ftone: {Res) ot
Nitness X Selling Agenl Phone: {Res) (Off)
SELLERS ACCEPTANCE OF OFFER Dale: . ‘ (‘AIWPM)
1. THE ABOVE OFFER IS HEREBY ACCEPTED
M THE EVENT A COUNTEROFFER iz mada, it shallexpirs on s {AM/PM) if the Buyer has not

jiven prior writlen acceplance.
THE SELLER ACKNOWLEDGES RECEIPT of a copy of this Agreement and attached addendums, if any, which are made pant of this Purchase
agreement. '

Prinl
Seller X __ Name Seller's SSN

As Tille is Held
3eller X Print Name Sefler's 3SN
3eiler's Addrass Phone: (Res) (ot}
Nitness X Lisling Agenl Phone: {Res) (Off)
IUYER'S ACCEPTANCE OF COUNTEROFFER Date: : ' (AM/PM)
Irlf. ‘!I'hl Eatier's asuntiretinr ns gatnilae (n #31 abave |8 halsly - L of tha BrigInAl GTTRF nol BHANREE By 1he Sourierclis: ramaln (n
iffact. .
yee X Witneus et
e X . PR Wiiness . ot e e A e £ i 1 At

Case 10-03365 Doc 19 Filed 07/26/10 Entered 07/26/10 17:04:49 Desc Main
Document  Page 6 of 6



