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IN THE UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF MISSISSIPPI

INRE: HTY,INC. CASE NO. 16-13370-JDW

JOINT MOTION FOR ENTRY OF AN ORDER PURSUANT TO 11 U.S.C. §363 TO
SELL CERTAIN PROPERTY FREE AND CLEAR OF LIENS, CLAIMS AND

INTEREST AND FOR OTHER RELIEF

The Debtor, HTY, Inc. (“Debtor”) and Renasant Bank (“Renasant”) file this Joint Motion
for Entry of an Order Pursuant to 11 U.S.C. §363 to sell certain property free and clear of liens,
claims and interest and for other relief, and in support thereof would show as follows, to-wit:

1. This Court has jurisdiction over the subject matter herein and the parties hereto
pursuant to 28 U.S.C. §157, 11 U.S.C. §363, along with other related statutes and rules. Thisisa
core proceeding as defined by 28 U.S.C. §157(b)(2)(A) and (N).

2. On or about August 20, 2015, Nathan A. Yow, as President/Secretary of the
Debtor, executed on its behalf, a Promissory Note in the amount of $844,710.00 for the benefit
of the Bank (“Note”). To secure the indebtedness due under the Note, Nathan A. Yow, as
President/Secretary of the Debtor, executed on its behalf, a Deed of Trust (“Deed of Trust”) for
the benefit of the Bank, granting same a first valid and perfected lien encumbering certain real
property located in Lafayette County, Mississippi and more commonly known as Lots 1, 3, 4, 6-
19, 21-30, 36, 37, 39-45, 50-55, 58, 59, 61, 62, 66-68, 70-86, and 88 of Steeplechase Subdivision
(“Real Property”). A copy of the Note and Deed of Trust are attached hereto and incorporated
herein by reference as Exhibit “1.” As of the Debtor’s Petition Date, as defined herein, the
indebtedness due the Bank under the Note was $939,462.78, which does not include

subsequently accruing interest, attorneys’ fees, and costs.
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3. On September 28, 2016 (“Petition Date”), the Debtor filed its voluntary petition
for relief pursuant to Chapter 11, Title 11 of the United States Code. Since the Petition Date, the
Debtor has continued to operate as a debtor-in-possession before this Court.

4, The Debtors have announced their desire to sell the Real Property, along with Lot
56, pursuant to the terms and conditions of the Contract attached hereto and incorporated herein
by reference as Exhibit “2.” Renasant, which holds a first valid lien only on the Real Property,
except Lot 56, is generally agreeable to Debtor’s proposal, conditioned upon Renasant being
paid in full all sums due under the Note. Nothing contained in this Motion shall reinstate the
automatic stay of § 362, as has been previously lifted in relation to this property in favor of
Renasant Bank.

5. Further, the Debtor also respectfully requests the entry of an order authorizing the
Debtor to sell the Real Property, along with Lot 56, free and clear of all liens, claims, and
encumbrances as contemplated by 11 U.S.C. § 363, with the valid and perfected liens of
Renasant as to the Real Property and lines of other creditors to attach to the respective sales
proceeds. Furthermore, the Debtor requests that from the proceeds from the sale of the Real
Property, that Renasant shall be paid in full all sums due under the Note.

6. Any acceptable and resulting purchaser of the Real Property shall be subject to
the protections of 11 U.S.C. § 363(m).

WHEREFORE, premises considered, the Debtor and Renasant respectfully pray that this
Court will, upon a hearing hereof, enter an Order granting the Motion as described herein. The

Debtor and Renasant pray for such other general and specific relief as this Court may deem just.
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Respectfully submitted,

HTY, INC.

BY: _/s/ Craig M. Geno

Desc Main

CRAIG M. GENO, ESQ.
Attorney for Debtor

RENASANT BANK

BY: /s/ Scott R. Hendrix

SCOTT R. HENDRIX, ESQ.
Attorney for Renasant Bank
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PROMISSORY NOTE

Princtps) Loan Date Maturity Lean No Coll / ol ' Account Omcorl Inltlals
844,710.00 | 08.27-2014 |08.20.2015 0051 | oosorm2 | gqMRes0s 31563

Relstencas in the boves abovo a+0 for Lendars uso only aad do not limit ihe 7 ity of (Ns ¢ 0 sy p losn or (tom,
Aay Hem abov conlaink ot h33 boon omittod duo m“}Z.. tongih Loligtions, -

Borrower:  HTY INC Lender: Renszent Gank
1300 VAN BUREN AVE., #1412 Oxford Office
OXFORD, S 38638 2527 W Jachson Ave
PO Box 728
Onford, MS 38635
(677) 3675311

Pilncipa! Amount: $844,710.00 Dato of Note: August 27, 2014

PROMISE YO PAY, MHTY INC {*0: ) promisss (o psy to Banx {"Lender™), or otder, In lswful money of lhs United Stales of
Amarics, 1he princlps) amoual of EQN Kuadisd Forty-fovr Thowsand Beven Mundied Ton 8 00/100 Dotlars ($844,710.00), together with
Inisrast on the unps!d peincipal balsnce fiom August 27, 2014, cakulalnd ay descrided by the “IHTEREST CALCULATION METHOO® paragraph
vilag sn Interest 7ate of $.600% per ennum based oa 8 yesr of 360 days. untli pitd ta full, The tnterast 1els may change undsr the lerms snd
conditions of tha “INYEREST AFTER DEFAULT* eection.

PAYMERY. Gowower wil pay thls toan tn 0ne principal payment of $844,710.00 plus Interest on August 20, 2015. Thly payment dus on
August 20, 2015, wiil be los ot principst snd 311 ! a0l yol pald. tn addlifon, Dotrowsr will pay regular quinterly paymants of alf
accrued unpald laterast dus 9 of sach payment dato, glorlng N bar 20, 2014, with al) subaegy ! oy 10 be due ¢n iy
samo doy of es¢h quarter sfter 1hol. Unlers otharwlss agrasd of raquiad by apatlcabls tow, payments wi) be sppiled a1 1o say scciued uapslg
Interes); than to principal; then 1o 80y tate chaeges; and then 10 sny unpald collection costs. Bottawer will pay Leader at Londer's sddiess
showa sbove or a1 such other place ay Lender may dasigaste In weitlng,

INTEREST CALCULATION METHOD, (aterest on (N Noto Iy compuled oo a 3657300 Gante; thet lu, by spplying the failo of the fatarost rate
over & yase of 360 Jdays, mulilplled by the oul Ing principal bal. multiplled by 1ho sclual numbser of days the principss balsnce fs
Istancing. Al Interest paysbls under thly Note Is compuled ysing this method.
PREPAYMENT; MINIMUM INTEREST CHARGE. A ony ovont, ovan upon full prapaymont of thls Noto, Botrowor undacstonds 1hat Londs: s
Uitad to o mint I charge of $10.00. Othos thon Borowar’s abligalion to p\:{ say mnimum latoidst chorgo, Botowsr moy pay
withoul panatly ol 61 3 portion of tho srmount owed eartisr thon {1 I duo, Estly paymanta will nol, unless 891000 to by Lender in writlng, rovove
8 of B rs oblp £0 tontinue 1o make pay under 1ho paymenl schoduta. Rathor, osry poyments will soduco tho pencipal
balance due  Bouowsr opraes not lo sond Londar paymonls maiked *pid In fuil*, *withoul » O slaiies langudgo. 11 8 sonds
such o paymen, Lesdar may accopt It withoul Rstap any of Lendars fghis undgr Whs Nolo, and Bonowor will remain olxigsted (o poy sny
(usthar amount owod to Landar. At wiltien g dt d . tnetuding sny check o¢ olher paymant tastrument
thal ndicates that the payment constitutas “payment I full® of IBe smount owad o that Is tanderad with other condlitons of [tmitations or ap
full satlafaciton ol o dlapuled smount must be malisd or delivarad 16! Renzsant Bank, P O Oox 414D Tupeto, MS 33003.

LATE CHARGE, Il & paymont Is 1S dsys or mars Isle, Botrower wii be ¢haigod 4.000% of the unpald portion of the ragularly schaduled
Py or $5.00, which Is greater,

INYEREST AFTER DEFAULY. Upan dofavh, Ingiuding IsRu10 10 pay Lpon final maturily, tha 1018} cum dus undar this Nots wil continus to scorve
Inloro1 0! tha 1038 rste Laar Inls Moo,

GEFAULY. Each of the fotlowing shall constitule an eveat of dofauh ("Evoni of Dstaulr®) under inls Nolo:
Paymem Dofauit. Borrowar Ials to msko any paymant when dus under this Note.

Othet Dolaulls. Boreowor fails (o coniply with of o porfoun aay athor tarm, alilgotion, coveunal or candiion contained in (hls Mole or In
any of iho relslad documents of lo comply wilh or €0 porf eny teim, obligoton, ¢ 1 o condiiian contalned In any othar sgresment

betweon Landsr and Borrowar.

False Stat Any y. 10p Uon 61 modo of luraishsd lo Londer by B oron @ 'S Behall under this
Noto o1 tho tolslod o Is Iat30 or mistooding in say pacl, elthar now or i the tme made or funishad or beomas fetse
of misloading el ony itmo th .

tngok Tho disgohutt terenlaoton of B s grist 03 & going Lusingey, ho Insotvoncy of B ', the 6pp: sal of &
roceior for ony pont ol B s peoparty, shy oasig for e boasflt of codiors, ony lypo of ctedidlor warkow!, o¢ the

of ony p diag undor ony b PGy o1 lnsolvency laws by o 0goinsl Bomower.

Creditor ol'o Forfell [ Ings, C ! of f b;' forfy p dingy, wholher by fudicin! procscding, ::Il-m:lp,
fopossasilon o ony ather method, by any erediior of 6 ot by any Bgancy 8Qoln3) ony uttaters! socudng tho loda,
This tncludss o gomishmont of eny of Bo. ’s 13, incluol domrl , with Lander, Howavor, this Evanl of Doloudl shott

ool apply U (heto I3 @ good falih dispulo by Bomewar 03 to tha vaMiy o 1803003blan0ss of tho claim which i3 [no basis of o croditor o
forfatiuro procoading and if Boriowor givas Leador writign nolice of tha €1aditor of fortoliuta procoading and dapostis wilh Lender monles of
8 wuroly bond for tho creditor or foddailure procaading, th 0n omounl dotermingd by Lendyt, In {is sols discration, b3 dalng on ndequata

tase1ve o7 boodd lof tho dispulo.

Cvents Alfocting Guarantor. Any of tho gracocing evanls occurs with raspsct to eny Guorentol of any of (ho Indsblydness or oy
Gu lor dios or b ] I , Of or disp tho valdity of, or (labikty under, any y of the L

ovidencod by tils Nolo

Change tn Cwnenhip, Any ehange in ownorship of wenly-five percent (25%) or masg of the comenan stock of Benowar.

Advarse Change. A meleris! advanne change occurs ln (J tan, of Landes ball the prospect of pey | of
perteimance cf this Nots is tmpalied.

LENOER'S RIGHTS. Upon dsloull, Lander may dociare Ihe satire unpald principst balance under Ihis Note snd oY peorved unpaid Interest
Imavedlotely due, end then Barower witi poy Ihal mount,

ATTORNEYS® FERS; CXPENSES. Lendor may hira ot poy s0meoao olso to halp calioct this Note it Bonower does not poy. Bossowsr wilt p3y
Lendor thal amounl. This [ncludon, tubjset 1o any limils w;dchlpptPcob!o taw, Londer's altarney) fass and Londwi's lagal sxpensos, whother or
Wi o bank s

nol Uora I3 @ lowsuil, Including y3' (003, 3p pICY P g3 (including oltons to modily of vacale ony outomptic stoy’
b injunction). 203 sppealy, 11 nat proni by opol law, 8. altowlilpovonyeouncoslo.lnuw:lontonomoowmaplwww
ow.

JURY WAIVER. Lender end Borrower haredy walve the #ight 1a any jury Idal In any sction, p ding, o1 brough!t by eitker Lendsr
or Borrowsr agalnat tho other,

GOVERNIKG LAW. This Nole with be governsd by fedsral law sppltcabla (o Lender &nd, 10 (he extant not preempled by faderst aw, the laws of
the Siale of Mississtppl withoul rsgerd to (is conflicts of law previslons, This Note has bean sccepted by Lendsr n the State of Misstaeippl.

RIGHT OF SETOFF, To tho axtont paimilted by applicabl taw, Londer 8 dghl of getol la 38 Boirowors accounts with Lender (whsther
chotking, $avings, or somo othar ). This lnchdas sl 1] Ids fointty with ol¢o ond o% O may
openin tho futuro. Howavar, this doss nol Includa ony IRA o Keogh occounts, or ony trust ocoounts (o wideh sotoll would bo proNBiled by
l::‘vs. "so«(::vw aw':'whoa Londor, 1o tho oatend poimited Dy sppbcadio low, 1o €hIrge o¢ solol! 03 sums owlng on tho Indediecadss 033} any
95d M sueh peoounts,

COLLATERAL.  Borowsr sckagwledges (his Nole Is socured by OEED OF TRUST DATED 04/30/2013 RECORDED AS INSTRUMENT
#2012:3795 IN LAPAYETTE CO., MS,

SUCCESSOR INTERESYS, The torms of INs Noto shsd b9 binding upon Borower, and upoa s hoirs, p P
succeat1ors 844 aseigns, gnd shall inule 10 (he banofit of Lender and s suceessors and B13igns, EXH|B|T
GENERAL PROVISIONS. 17 any part of this Nele connot b enforcod, (hs fach will 7ol affoct the rast of ths Note. Lendsr may delsy o

1
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PROMISSORY NOTE
Loan No:@%¥39%91003-1 (Contlnued) Page 2

enforcing any of I\s Aghis or IgMad0s LnYo? this Noto withoul mln? thom. Bortowar and any othor poracn who tigns, gudrantoos ar e4corses
this Noto, to tha oxtent gliowed by low, waive , d lor poy 808 aotico of dishonde. Upon any changoe in tho terms of this
Noto, and uniass atharwiso o1prassty s15100 ln wilting, no party who signs this Nola, wholher o3 makor, g maker o
oncerter, shed bo 12203109 from Haddity, Al such ponlas agteo that Lendor may 1900w o oxtond (tepao(wly 8nd (o7 aay tangth ©f tmo) this
loaa of telonse any parly 1 guoroator as coltatora!; ot {rpale, (6% 10 08520 upon of porfact Lendsrs ity I the coll 1, $ad tako
any othor sction doemoad ndcassary by Londer withoul tho consent of or notlco to Snyony.  All such padics 0130 05120 that Lendes may modidly
lm‘::n without ih: €Qn30nt of o7 adtico 10 anyeno oihos thon tho pady with whom tho mocificotion is mada, The obligstions under INis Nato
' 816 [oin! end sovaral

PRIOR YO SIGNING THIS NOTE, BORROWER READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS HOTE, BORROWER AGREES TO THE
TERMS OF THE NOTE,

BORROWER ACKNOWLEOGES RECEIPT OF A COMPLETED COPY OF THIS PROMISGORY NOTE.
BCRROWER:

HTY INC

By:
! sldenuSecteisry of NYYTRE

— e
UMS S towy. Yen 110000 Cop vy RN L o LCTRAGNIC S erie S0
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4 Vize, Chancery Clerk
Inﬂ 01 2013 - 3795
Fitsd/Recosded 5f 112013 12204 P
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Lalsyette County. Missiasippl .
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RECORDATION REQUESTED BY: Renasant Bmll Oxford Office, 2527 W Jackson Ave, PO Box 728,
Oxlord, MS 8855, Tel. (877) 367-5371

WHEN RECORDED MAIL TO: Ronasant Bank, Beth Baker, PO Box 4440, Tupelo, MS 38803, Tel,
(877) 367-5371

SEND TAX NOTICES TO: Ronasant Bank , Oxford Offico, 2527 W Jackson Ave, PG Box 728, Oxtord,
MS 38658, Tel, (877) 367.53T1

M

FOR RECORDER'S USE ONLY

This Deed of Trust prepared by: Steve White, Renasant Bank , 2527 W Jackson Ave, Oxford, MS
386585, (877) 367-S3T1

INDEXING INSTRUCTIONS: 13t D/T on 178.12 scres moro lsss located In the SW 1/4 of S26, SE 1/4
of 527, NE 1/4 of 534 and and tha NW 1/4 of 835, 78S, R5W, Lefayetlo Co Ms also belng describad
a3 Lots
1,3,4,6,7,8,9,10,11,12,43,14,15,18,17,18,19,21,22,23,24,25,26,27,28,29,30,36,37,39,40,41,42,
43,44,48,50,51,52,83,54,55,58,59,61,62,66,67,88,,70,71,,72,73,74,75,78,77,78,79,
80,81,82,83,84,85,86,88, as per plat for Steaplechase Subdivision, Lafayetts Counly Ms .

GRANTOR: HTY, INC., 1300 VAN BUREN AVE., #112, OXFORD, M8 38858, Tol. (662) 232-2440

LENDER 7 BENEFICIARY: Renasant Bank , Oxford Office, 2527 W Joackaon Ave, PO Box 728, Oxford,
MS 39688, Tel. {377) 367-5371

TRUSTEE: Scolt R Hondrix, 405 8§ Froni 8t, Tupelo, M3 38804, Tol, (662) 842-4231 ‘

DEED OF TRUST |

THIS DEED OF TRUST !s daled Aprll 30, 2043, among HTY, INC., whose address Is 1300 VAN BUREN
AVE., #112, OXFORD, MS 30888 ("Grantor); Renasent Bank (referred to below sometimos as
"Lender" and somolimes as “Bensficlary”); and Scoll R Hondrix (reforred to holow as “Trustee").

CONVEYANCE AND GRANT. For valuable conslidaration, Granior conveys to Trusteo for the bonefit of
Londor o3 Benoflclary, with powar of selo, all of Grantor's right, lillo, ond Interesl in and to the
following describoed real property, togother with all existing or subsequently erecled or aifixod buildings,
Improvemonts ad fixturos; all eosements, rights of way, and appurienancos; all waler, water rights
and ditch rights (including stock in utilitios with ditch or trrigation rights); and all other rights, royallios,
and profils relating to tha real proporly, Including withou! iimitation el minesals, oll, gas, geothermal
and simitar malters, (tho "Roal Property”) loceted in LAFAYETTE County, Stato of Mivelssippl:

Sae EXHIBIT “A”, which Is sttachod to this Deed of Trust and made » parl of this Deed of Trust as
{1 {utly sat forth heroin.

Tho Roal Property or its address I8 commonly known s HWY, 8 WEST, OXFORO, MS 38655.

CROSS-COLLATERALIZATION. (n mddition to the Noto, this Doed of Trust secures afl obligations, debls '
and liablfities, plus Inleras! theroon, of Grantor to Londer, or eny one of mora of them, as wall as all
clalms by Lender againsl Grantor or any one or moro of them, whelher now oxisting or heresfter
arising, whother telatad or unrolaled to tho purposo of thc Nolo. whethar voluntory or otherwiso,
whother due or notl duo, diroct or Ingiract, deter j or inad, absolule or conlingont,
liquidated or untiquidated, whather Grantor may be fisblo individually or joinlly with othors, whothar
obligaled as guarantor, suroly, sccommodation patly or olhorwise, ond whother racovery upon such
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DEED OF TRUST
{Conlinued) Page 2

amounts may be or hereefler may become buried by any stetule of limitations, and whether the
obligation to repay such emounts may te or herealtor may become otharwlse unenforceable.

Granior presently assigns to Lender (also known as Beneficlary in this Deed of Trust) ali of Granlor's
fight, title, and interest In and lo all present and futura leasos of the Properly and all Renls from the
Proparly. In addition, Grantor grants to Lender 8 Uniform Commerclal Code securily interesl ln the
Parsonsl Property and Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN
THE RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE
INDEBTEDNESS AND {B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOVE, THE
RELATEO DOCUMENTS, AND THIS_DEED OF TRUST. THIS DEEO OF YRUST IS GIVEN AND
ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excopl 23 olherwise provided in this Dsed of Trusl, Grantor shall pay
lo Lender all gmounts secured by this Doeed of Trust as they become due, and shall striclly and in o
timely manner perform ell of Grantor's obligstions under the Note, Ihis Osed of Trust, and the Related
Oocuments.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grentor agress that Grantor's possession and
use of lhe Properly shall be governad by the (ollowing provisions:

Possessicn and Use. Untl the occurrence of an Event of Delauit, Grantor may (1) remaln In
possesslon 8nd control of the Property; (2) use, operate or manage the Property; and (3) collect
the Rents from the Property.

Duty to Maintaln, Grantor shall maintaln the Propsrty in tenantable condition and promplly perform :
all repairs, replacements, and maintenance nacessary to praserve its vatue.

Compliance With Environmenlal Laws, Grantor represents and warrants 1o Lender thal: (1) During
the period of Grantor's owngrship of the Property, there has been no usa, generallen, manufaclure,
storags, treatment, disposal, release or threatenad release of any Hazardous Substance by any
person on, under, aboul or from the Propedy. (2) Granlor has no knowledge of, or reason lo
believe that there has been, excepl as previously dis¢losed to gnd acknowledged by Lender in
wiiling, (a) eny breach or violation of any Environmenlal Laws, (b) any use, generalion,
manufaciure, storage, treaimen), dispose), release o©¢ threalensd rolaass of eny Hoezerdous
Substanco on, under, about or from tho Properly by any prior owners of occupants of tho Propedy,
or {(c) eany sclual or threatened litigation or claims of any kind by any persocn relsting to such
matlers: and (3) Excepl as previously disclosod lo and acknowledged by Lender In wriling, (s}
nelther Grantor nor any tenant, contraclor, agen! or other aulhorized user of the Propeny shall use,
generate, manufacture, store, treal, dispose of or release any Hazardous Substence on, under,
about or from the Property; and (b) ony such aclivily shaf be conducted in compllance with gfi
applicable federat, siate, and local laws, regulations end ordinances, including without limitation all
Environmenla! Lews. Grantor authorizes Lender gnd its sgents to enler upon the Properly to make
such Inspaclions and tesis, at Granlor's expense, as Lender may deem appropriate to dstermine
compliance of the Properly wilh this section of the Doeed of Trust. Any inspections or lesls made
by Lender shall be for Lender's purposes only and shall not be conslrued to creale any rosponshbiiity
or Hebllity on the part of Lender to Grantor or to any other person. The ropresentalions and
warranties containad hereln are basod on Grantor's dug diligence in Investigeling the Properly for
Hazerdous Subslances. Grantor horeby (1) releases end walvas any fulure claims agalnst Lendsr
for Indemnity ¢¢ contribullon in the event Grantor becomas liable for cloanup or other cosls under
any such laws; and (2) agress to indemnify, defond, and hold harmlass Lendor agalnsi sny and gll
clalms, losses, liabilities, damages, penatiles, and expenses which Londar may directly or indirectly
sustaln or suffer resulling from a breach of this saction of the Dead of Trust or as a consequence of
any use, generalion, manuidclure, storage, disposal, releass or threstencd release occurring prior to
Grantor's ownership or Inlorest in the Properly, whether or not the samo was or should have been
known to Grantor. The provisions of this secllon of the Desd of Trust, including the obligation to
irdemnily and defend, shall survive the payment of the Indebledness and Lhe salisfaction end
reconveyance of the (ien of this Deed of Trust and shall not LY affecled by Lender's acquisition of
any intorest In the Property, whelhar by foreclosura or atherwise,

Nulsanee, Wasto, Grantor shall not cause, conduct or pormit any nulsance ner commit, parmil, or
suffer any stripping of or waste on or to the Properly or any portion of the Property. Wilhout
limiting the gencrality of the foregolng, Granter will nol rsmove, or grant to any other party the
right to remove, any timber, minerals (including ol snd gas). coal, clay, scorla, soll, gravel or tock
products without Lender's prior wrillen consent.

Removal of Improvemonts. Grantor shall not demolish or rcmove any Improvements from the Res)
Property without Lendar's prior written consenl. As a condilion to the semoval ol eny
Improvemonts, Londor may roquire Granlor to make arrangements salisfaclory to Lendor lo replace
such improvements with Improvements of at loast equal value.

Lendor's Right to Entar, Lendor and Lender's agents and roprasentatives may enter upon the Res!
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1 DEED OF YRUST
! {Continued) Page 3

..

Proporly 3l ali reasonablo lumos to altend to Londer's interosts and o inspect the Res! Property for
purposes of Grantor's compliance with the terms and conditions of Ihis Daod of Trusi.

Comptlanco with Governmontal Roquiroments. Granlor shall promplly comply wilh ail laws,
ardinances, and regulalions, now or hereafler In offect, of all governmontal uthorilies applicable to
the usg or pancy of thy Propurty. including withoul limitation, tho Americans With Disabititas
Act. Granlor may cantest In good faith any such law, ordinance, er regulation and wilhhold
comglianca during any procsedmy, incluging appropriato appoals, so long as Grantor has notifiad
Lendar In writing prior to dolng s0 and so long as, in Lendor's sclo opinion, Londer's interests in the
Proporty ate not jeopardized. Londer may requise Grentor 10 post edequate securily or a surety
bond, reasonably salisfactory to Londor, to prolect Lendars Interasl.

' Duty to Protect. Granlor 3grees nelther 10 sbandon or leave unattended tho Property, Grantor shall
I do all othsr scls, In additlon to those acis sel forth above In this soction, which from tho characler

and use of tha Properly are roasonably nscessary to profect and proserve the Propaerty.

OUE ON SALE - CONSENT BY LENDER. Lendor may, at Lentlor's plion, doclare | diately due any
payablo ul sums securad by this Desd of Trusl upen the salo o ransfer. without Lender's prior written
consant, of all or any pan of the Real Proparly, ot any interest In tho Raal Property. A “sale or
ransfor™ moans tho conveyance of Real Propeily or any right, title ar interost in the Res! Property,
vehathor legal, benalicisl or cquitnble; whather voluntary or involuntary; whethor by oulright sate, dead,
Insiaiimenl sota conleact, land contract, conleact lor docd, laasehold Interest wilh a term greater than
thrao (3) yoars, loasa-oplicn contracl, or by salo, assignment, or transler of any boneficio! intosest in or
to any land frust halding tillo to the Reyl Property, or by any olhor metihed of conveyanco of an Intarosi
’ in tho Roo! Property. If any Grantor is a cotporation, partnesship ot bimitod linblity company, transfoer

ulso includes any change in ownership of more than twesty-five percont {25%) of the voling stock, L
parinarship Inlerosts or timited fiabilily company Inlerests, os Iho caso may bo, of such Granlor,

However, this uption shail not bo exercised by Lender if such oxercise Is prahibited by ledesal law or by

Mississipp! law.

TAXES AND LIENS. Tha (ollowlng provisions relating 1o the laxes gnd Hsns on the Property are part of
this Deed of Trust:

Paymont. Granlor shall pay when due (and in all evenls prior to dolinquoncy) all taxos, special
loxos, assossmants, chargos (including walor and sewer), fings and impaosilions levied against or on
accounl of tho Proporty, and shall pay whon duo alt clalms for work dono on or lor servicas
rendaced or malorial (urnishad to the Property. Grantor shall maintain tho Properly free of all lisns
having priority over or aqual to tho Interest of Lender under this Deed of Trust, oxcept for tho tign
of toxes and assessments nol duo und except as othorwiso provided In this Oocd of Trust.

Right to Contost, Grantor moy withhold payment of any lox, pssossment, or clalm In conngclion
wilth n good falih dwpulo ovur the obligation to pay, so long as Lendar's Interest In the Propoerly is
no! joopordized. If 3 lan arises or is (ilod as 3 rosull of nonpaymenl, Grantor shall within fiftean
{15) days after the lien arises or, if a lien is fitad, within fiflcan (15) days ofter Grantor has notico of
tho fiing, securs the discharge of tho kon, or if roquested by Londer, daposil with Lender ¢cosh or o
sulficion! corporale surely bond of olhor socurily salisfaclory lo Lendor in an amount sulficien! to
discharga the fien plus any cosls and atlornoys® fes, or other charges that could accrue as a resull
of a foreclosura or salo under tha lien. In any conlest, Grantor shall defond itsell gnd Lender and
sholl gatisfy any adverso judg 1 boloto onl ent againal the Proporty.  Grantor shalt nanso
Londar o3 an additiena! obligaa under any suraly bond furnished in the contost proceedings.

Evidonco of Paymont. Grontor shall upon Jemand furnish lo Lender saliglactory evidonco of
poymant of the toxes or assessmonts and shall authorize tho appropristo govarnmental olficial to
doliver to Londer at any timo a wrilten slaloment of the taxos and dssossmants against the
Proponty.

Notico of Construction. Grantor shall notity Leader ol toast filtean {16) doys bolore ony work is
comntoncad, any servicos oro lumnished, or any malericls aro supplied to tho Proporty, if any
mochanic's lian, malerisimon’s lien, ar othor lien could ba assered on sccounl of tho work, .
s0svicos, or matorials  Grantor will upon raquest of Lender furnish to Landsr advance assurancos .
salisfaclory lo Lender that Granior con nnd will pay the cosl of such imptovemenis.

PROPERTY DAMAGE INSURANCE. The following provisions relating lo insuring the Property are a pan
of this Doed of Trusl.

Maintenanco of Insuronce, Grantor shall procure and malntain policles ©f firo Inswranco with
standard oxtonded covorage endorsements on a falr valuo basis for the full insurablo value covering
all improvements on tho Real Proparty In an amount sufficion! to avold application of any
coinsurance clouse, and with a standard morlgagoo clauso In favor of Lendor, Granior shall also
procure and malnlain comprehensiva genoral Uability insurance in such covorage amounts as Londer
may sequost with Trusteo and Londor bolng named os additional insureds in such tiabitity insurance
policios. Additionally, Gronlor shall maintain such othar Insurance, including but nol limited to
hozord, business interruption, and boilor Insurance, as Landor may reasonably raquite. Policlas shall
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ba wrilten in form, amounls, coverages and basis reasonably acceptable 1o Lender and issusd by a
company or companies reasonably acceptable to Lender. QGrantor, upcn request of Landers, will
dellver to Lender from lime to time the policies or centificates of Insurance in lorm salisfactory to
Lendsr, including sifpulations thal coverages will nol be cancelled or diminished without at leasl ton
(10) days prior writien notice to Lender. Each Insurance paolicy giso shall Include an endorsement
providing thal coverage in favor of Lender will nol be impalred in any way by sny act, omission or
dofaull of Grantor or any cther person. Should ihe Real Property be located in an area designaled
by the Director of the Fedsral Emergency Management Agency as @ special flood hazard area,
Grantor agrees lo oblain end mainialn Federal Flood Insurance, If gvailable, for (he full unpald
principa) balance of the loan and any prior llens on the property sacuring the loan, up (0 the ,
maximum policy imits set under the National Flgod Insurance Program, or as otherwise tequired by
Lendsr, and to malntain such Insuranca for tho term of the loan.

Application of Proceeds. Granlor shafl prompily nolify Londor of aay loss or damago (o the
Propardy. Lunder may make proof of toss if Granlor (ails to do 5o within fifteon (15) days of the
casually. Wholhor or not Lendar's socurily Is impaired, Lender may, al Lender's election, receive
snd retain the procecds of any insurance and spply the proceeds to the reduction of the
Indebledness, paymenl of any lien alfocting the Proparty, or the rostoralion and repalr of the
Property. If Lender elects lo apply the proceeds to restoration and repalr, Granlar shall ropaly or
l replace the damaged or deslroyed Improvements in @ menner salisfactory Lo Lender. Lendor shail,
upon satisfactory proof ol such expendilure, pay or relmburse Granlor from tha proceeds for the
. reasonable cosl of ropair or restoration i Granfor {5 not in dofuult under this Deed of Tiust. Any
| proceeds which have not been disbursed within 180 doys alter thelr receipt and which Lender has
not comunitied to the repais or restoration of the Proporly shall bu used first to pay any amount
owing to Lenuer under this Deed of Trus), (hen to pay accrund interest, and the remalndar, If any,
shall be applied to the principal balance of tho Indeblodnoss. |f Lender hotds any procoeds efter
l payment in full of tho Indobladness, such precoods shall bo paid lo Grantor os Grantlor's intorests
moy appear.

Grantor's Roport on Insuranco. Upon roquest of Lander, however not more thon once a yeor,
Grontor shail furnish (o Lendor o raport on each oxisling policy of tasutance showing: (1) the namo
of tho insurer; (2) tho risks insured, (3) the | of tho policy; (4) tha property insured, tho
than currant replacomunt value of such property, and tho mannor of determining that value; and (5)
the expirntion date of the policy. Grantor shall, upon request of Lander, have an Indapendani
appraisor satisfactory lo Lender dotarmine tho cosh volue roplacement cost of tho Propoty.

LENDER'S EXPENDITURES. If any aclion or proceeding Is commencod that would materially affocl
Londer's interast in the Properly or if Grantor falls to comply with any provision of this Deed of Trus! or
any Related Documents, including bul not limited to Grantor's fallura 1o discharga or pay wheh due any
amounts Granter Is required to discharge or pay undor this Ogod of Trust or any Relsted Documonts,
Lendor on Grantor's bahail may (but shall nol be obligutod o) take any action that Lendor deems
sppropristo, including butl not limited lo dischatging or paying all taxes, lions, socurily Interasts,
oncumbrances and other claims, ot any timo lovied or placed on tho Property and paying all cosls for
Insuring, maintaining and prosorving the Property. AB such expendilures incusred or paid by Lender for
such purposas will thon boar intorest at tho rato charged under tho Note from the date incurred or paid
by Lender to tho dnto of repayment by Grontor. All such expunses will become a part of tho
Indeblodnoss and, at Londer’s option, will (A) bo puyable on domand; (B) bo addad to tho balanco of
the Noto and bo apportionod among ond bo payable with any Inslofiment pnymants (o bocomo duo
Guring cithor (1) the torm of any applicable insurance paticy; or (2) the remaining tetm of the Noto;
or (C) bo roaled as o ballosn poymont which will Lo duo and paysble al tho Note’s malurity. Tho
Deod of Trust slso will secure paymunt of theso amounis. Such right shall be in addition to all othor
rights and (emodios to which Londer may be entitlod upon Dotaull.

WARRANTY; DEFENSE OF TITLE. The loliowing provisions relating lo ownership of the Property are o
pan of this Deed of Trust:

Tillo. Granlor warrants thal. (g) Grantor holds goud and markuloble Wil of record 1o tho Proporty
In fao simplo, oo and clear of alt lisns sny oncumbiances other than those sel forth in the Rext
Property description or in any titlo insuranco policy, litls report, or final litlo opinion issued tn favor
of, and sccoplod by, Londer in connaclion with this Daed of Trust, and () Grantor has the full
tight, powor, ond autharily to execule and deliver this Daed of Trust to Lander.

Dolenso of Tille. Subject to the excoption In the paragroph above, Grantor wasronts and will
ferevor dofond the tille to the Proparly agalnst the lawlu) clalms of all persons. In tha ovent any
aclion or proceoding Is commenced thal questions Grantor's titlo or the interosl of Trusteo or
Londer undor (his Oeed of Trust, Grantor shall dafond tho action ol Grantor's oxponso. Grantor moy
ba tho nominal party In such procoeding, but Lendar sholl be entitlad to paticipato in the proceeding
#nd lo bo seproscnicd in tho procoding by counsol of Lendar's own choice, and Grantor will
delivor, or causo lo be doliverod, to Lendsr such Insttumenlts as Lunder may requost from timo to
timo to pormit such participation,
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Comptiance With Laws. Granlor warranis that the Property and Grantor's use of the Proparly
camplies with all existing applicable laws, ordinances, and regutations of governmental authorities.

Survival of Representations and Warranties. All represantations, warrantigs, and agreaments made
by Grantor in this Oood of Trust shall survive the exacution end dolivary of (his Deed of Trust, shall
be continuing in nature, and shall remain in full force end effect unti) such time as Grantor's
Indebledness shall be paid in full.

CONDEMNATION. The foilowing provisions relating \o condemnation procesdings ere a part of this
Deed of Trust:

Procesdings. If any proceeding tn condamnation is filed, Grantor shall promptly nollfy Lender in
writling, and Granior shall promptly take such steps as may ba nscessary to defend the action and
obtain the award. Grenlor may be the nominal parly In such proceeding, but Lendsr shall be
entitled to participals in the proceeding and to ba rapresenled In the proceeding by counse! of ils
own cholce, and Granlor will daliver or cause to be delivered lo Lender such Instruments and
documentation as may be requesled by Leader from Uime to time to pormit such participation.

Application of Nel Proceeds. (I 8} or any part of the Properly Is condemned by eminent domaln
| proceedings or by any proceeding or purchase in lsu of condemnation, Lender may at ils eteclion

raquire that all or any portion of the net proceads of the award be applied to the Indebledness of
the repalr or restoration of the Property. The net proceeds of the award shall mean the award after
paymen! of all roasonable cosla, expenses, and atiomeys' fees incurred by Trustee or Lender in
connaction with the condemnation. '

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENYAL AUTHORITIES. The foliowing
provisions relating to governmental taxes, [¢es and charges ers a par of this Deed of Trust:

Current Toxes, Fees end Charges, Upon requesi by Lender, Granlor shall execute such documents
in addition to this Desd of Trusl and lake whatever other aclion Is requested by Lender (o periscl
and continue Lender's ien on the Real Property. Grantor shall relmburss Lender for af taxas, as
described below, togather with all expensas incurred In recording, perfacting or continuing this
Deed of Trust, including without limitalion all taxes, fees, documentary stamps, snd other charges
for racording or registaring this Dead of Trus!.

Taxes. Ths following shail constilute laxes to which this saction epplies: (1) a specific tax upon
this lype of Deed of Trust or upon &ll or any perl of the Indebtedness secured by this Desd of
Trusl; (2) a spacific t8x on Granior which Granlor is authorized or requlred to deducl from
payments on the Indebtedness secured by this type of Deed of Trusl; (3) a lax on ihis lype of
Deed of Trusl chargeable agalns! the Lender or the holder of the Note; and (4) s specific 1ax on all
or eny portion of the indebtadness or on payments of principal and interest made by Granlor.

Subsequent Taxes. If any tax to which this seclion applies is cnacted subsequent to the dale of
this Dsod of Trusy, (his event shall have the same elect as an Event of Defaull, and Lender may
exerciso any or gl of its avallablo remodies for an Evenl of Dofault as provided bolow unless
Grantos eithar (1) pays the tax before it becomss delinquent, or {2) contesls the lax as provided
abova in the Taxes and Lions seclion and doposits with Lender cash or a sufficient corporate surely
bond or other securily satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The {ollowing provisions telaling 10 this Deed of
Trus! as 8 security agreement are 8 part of this Deed of Trust:

Socurity Agr 1. This inst shall constitute o Securily Agroement lo the extent any of the
Properly conslitules fixtures, snd Lender shall have all of the rsighls of a secured party under the
Uniform Commorcial Code as emended from time (o time.

Saecurlty Interest. Upon requast by Lender, Grentor shall take whatever action is requosiod by
Lendar to parfect and cenlinue Lender's securily interesl tn the Ronis snd Pessonal Property. In
addition lo recording this Deed of Trust In the real property records. Lender may, at any time and
wilhout further authorization from Grenlor, flle executed counterpans, coples or reproductions of
this Osed of Trusl 83 8 financing staicment. Granlor shall relmburae Lender for 8!l expenges
tncurred in perfscling or continulng thig securlty interesl. Upaon default, Grantor shall not remove,
sevar or detach the Potsons! Property lrom the Proparly. Upon defaull, Grantor shall assemble any

{ Pergonal Property not affixed to the Property In o imanner and al a place reasonably convenient o
Grentor and Lender and make il avalloble to Lendsr within (hree (3) days afier recelpt of written
demand from Lender lo the oxteni parmilted by spplicable law.

Addrosses. The malling addiosses of Grantor (debtor) snd Lends: (secured parly) from which
Intormation concerning the socurily Interest granled by this Deed of Trusl may be cblained {each as
requlred by the Uniform Commerclal Coda) ate 8s staled on the firsl page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relaling to further assurances
and gliomney-in-fact 8re a pan of thig Desd of Trust:

Further Assurances. At sany lima, and lrom lime lo time, upon request of Lender, Grantor will
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make, execulo and deliver, or will cause (o ba made, executed or delivered, lo Lender or to Lender's
dasignes, and when requested by Lendsr, cause to be Med, recorded, refilad, or rerocarded, as the
¢ase may bo, at such times and in such cffices and piaces as Leader may deem appropilate, any
and @l such mortgages, doeds of krust, securlly deeds, securlly agreements, financing slatements,
conlinuation sistements, inslruments of further assurance, certificales, and other documenis es
may, in the sclo opinicn of Lender, be necessary or desiiable in order to effeclueto, complste,
pearfact, continue, or preserve (1) Grantor's obligations under tha Note, this Dsed of Trust, and
the Related Documents, and (2) the (lens and security interests crealed by this Deed of Trust as
first and prior lians on lhe Property, whather now owned or hereafter acquired by Grantor. Unless
prohibitad by law or Lender agreas to the conlrary In writing, Grantor shall reimburse Lender for all
« costs and axpenses Incurred in connection with the malters referred to In thia paragraph.

Attorney-In-Fact. If Granlor fails to do any of the things referred to in the preceding paragraph,
Lender may do so for and in the name of Grantor and at Grantor’s expense. For such purposes,
Grantor heseby irravocably sppoinis Londer as Grantor's ettorney-in-fact for he purpose of making,
oxoculing, dellvering, filing, recording, and doing all other things as may be noecessary or desiratle,
in Lender's sale opinion, 1o accomplish the mallers referred to in the preceding paragraph.

FULL PERFORMANCE, if Grantor pays all Ihe Indabledness when due, ang otherwise performs all the
obligations Imposed upon Grantor under this Bead of Trust, Londer shall execute and deliver to Trustee
8 raquest for full reconveyance and shall exacule 8nd deliver to Grantor suilable slalements of
termination of any financing slatement on file evidencing Lender's securily Interast In the Renls and the
Porsonal Proporly. Any reconveyanco fee required by law shall be pald by Granlor, If permitied by
applicable law,

EVENTS OF DEFAULT. Each of the followlng, st Lendet's oplion, shall conalitule an Evenl of Default
under Lhis Deed of Trust:

Payment Defauil. Granlor falls to make any payment whan dua under the Indebtedness.

Othor Dafaults. Granlor falls to comply with or to perform any other term, obligaticn, covenant or
condilion contained n this Dsed of Trust or in any of the Relaled Documents or fo comply with or
to perform any term, obligation, covenant or condition conlained in any othor agreemen! between
Lender and Grantor.

: Compliance Dofaull. Fallure lo comply wilh any olher term, obligation, covenan! or condhion
contalned in this Deed of Trust, the Note o1 in any of the Relaled Documents.

Default on Other Payments. Fallure of Grantor within the time required by this Dead of Trust o
make any paymeni for 8xes of Insurancs, of any other payment pecessary to prevent Gling of or to ,
affect discharge of any lien. .

False Statements. Any warranty, representation os statemsnt made or furnishad to Lender by
Granior or on Grantor's behall undsr this Deed of Trusl or the Relalsd Documents is lalse or
misloading In any malerisl respect, either now or at the tima made or furnished or bacomes false or
misleading at eny time thereafter.

Dofectiva Collateralizatlon, This Deed of Trus! or any of the Relaled Documents ceases to be in full
force and effect (Including feilure of any collateral document to create a valld and perfected secusity
Inlaras) or len) et any time and for any reason.

Insclvency. Tho dissolution or terminglion of Granlor's existence as a3 golng business, the
insolvency of Grantor, the appointment of s recaiver for any pan of Granlor's properly, any
assignmont for the bensfil of creditoss, any lype of creditcr workoul, or the commencement of any
proceeding under any bankruplcy or Insolvency laws by or against Granlor,

Croditor or Forfeliure Procoodings. Commencoment of foreclosure or lorfeiture procesdings,
whether by judiclal proceeding, seli-help, repossession or any other method, by any creditor of
Granlor or by any governmaenial agency agalnst any properly sscuring the Indeblednoss. This
tncludes a garnishmont of any of Grantor's accounlts, Including deposit accounts, with Lender,
Howover, this Event of Defaull shall not apply If Ihore is a good (ailth dispule by Grantor as to the
vaildily or reasonablenoss of the claim which is the basis of tho creditor or forfsituro procoeding
and if Grantor gives Lender wrilten notico of the creditor or forfeliure proceeding and deposils with
Lender monles or a surcly bend for tha credilor o forfailure proceeding, in sn smount dolermined
by Lender, In ils sofe discrotion, as baing an adequate ressrve or bond for the dispute.

Brosch of Other Agreoment. Any brosch by Grenlor under the torms of any othor agresment
belwacn Grantor and Lender (hat Is nol rgmedisd within any graco period provided (hereln,
Including without (imitation any agreement concerning ony Indebladnoss or other obilgation of
Grantor (o Lendor, whathar existing now or later.

Evonts AHecling Guarantor. Any of tho preceding events occurs with respect to any G of
eny of the Indeblednass or any Guaruntor dies or bocomas Incompatont, or revokes of dispules the
validily of, or llability under, any Guaranty of (he Indebladnoss.
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Adverse Change. A molerial adverso chonge occuts in Grantor's financial condition, or Lender
bokieves the prospect of payment or psrformence of the Indebladnass is impolred.

RIGHTS AND REMEDIES ON DEFAULT. If an Evenl of Defaull cccurs under this Desd of Trust, 8l any
time thereafiar, Trustes or Lender may exercise any ona of more cf the lollowing rights and remedloes:

Election of Remedias. Elaclion by Lender to pursue any remady shall not exclude pursult of any
othar ramady, and an elaclion to make expendiuras or 1o take action lo perform on obligation of
Grantor under this Deed of Trust, after Grantor’s (allure to perform, shell not affect Lender’s right
to daclere o defaull and oxercise ils romedies.

Accelerate Indobledness. Lender shall have the right at its option without notice lo Grantor to
declsre the entire Indebledness immediately dus and payable, including eny prepayment penally
which Grantor would be roquired to pay.

Ssle of Proparty. Grantor waives the provisions of Section 89.1-56, Mississipp) Code of 1972, as
amended, and any successor provisions, as far as said Sectlon restricts the right of Trustee to offer
at sslo more than one hundred and sixty gcres al a lime, and Trusteo may offer the Properly as a
whols or in part and in such ordor as the Teusleo may desm bos!, regardloss of the manner In
which it may be doscribed.

Foreclosure. With respect to all or any pert of (he Real Property, the Trustee shall, at the requesl of
Lender, ssll the Reul Properly sfier giving notice of the tine, place and teims of sele as requlred by
Saction 89-1-55 of the Mississippl Code of 1972, as amended, and any successor provisions, and
exaecute a deed lo the purchaser of the Real Propsrly. Oul of the procsads arising {rom the sale,
the costs and expanses of oxaculing this Deed of Trust, including a reasonsble Trustea’s (ee and
the atlorneys' feas prescribad in the Note or in this Desd of Trus), shall first be paid; nexl the
amaunt of the Indebtedness than remalning unpaid shall be paid; and, lastly, any dalance remaining
shall be paid to Grantor or to Granlor's representatives agents or assigns.

UCC Remedies. With respecl to ell or any part of the Personal Property, Lender shall have all the
rights and remadios of a secured party under the Uniform Commercial Code.

Colisct Rents. Lender sheil have the righl, withoul nolice to Granlor lo take possession of snd
manage the Properly and collect the Renls, Including amounts past due and unpald, and apply the
net proceeds, over and above Lender's costs, against the Indebtedness. In furtherance of lhis
right, Lender may require any tenant or olher user of the Propaerly to make peymonis of rent or use
fees direclly to Lender. If the Rente are coliacled by Lender, then Granlor irrevocably designates
Lender as Grantor's altomey-in-fact lo endorse Instruments recolved in peymant thoreof in tho
name of Granlor and lo nogeliate the samo end collact the proceeds. Payments by tonants or other
usors to Lender in response lo Lenders demend shall salisly (ho obilgstions for which the
payments are made, whether or nol any propsr grounds for the demend exisied. Lender may
exsicise its rights under thls subparagragh ellher in person, by agenl, os through 8 recelver.

Appolnt Recelver. Lender shall have the right o have a recelver appoinied to take possession of all
or any part of the Prcperty, with the power to protect and praserve the Properiy, to operate the
Proporly preceding foreclosure or ssle, and to collect the Renis from the Property and apply the
proceeds, over and sbove the cos of the recelvership, sgsinst the Indebtedness. The recelver may |
s8rvo without bond If permitted by law. Lendar's right to the appolntment of 8 recelver shatl exist
whethor or not the apparent value of the Properly exceeds the Indebledness by a substaniisl
amount. Employment by Lender shall not disquatify @ person from serving as » receiver.

Tenancy at Sufferance. I Grantor remaing in possession of the Properily afier the Property is sold
s provided above or Lender otherwise bacomes entilled (o possession of the Proparty upon defaull i
of Grantor, Grantor shall bacome a tenant al sufierance ol Lender or the purchaser of the Property |
and shall, 8\ Lender's opllon, elther (1) pay o regsonable rents! for the use of the Property, or (2)
vacale the Propesty immedialely upon tho demand of Londer.

Other Remedios. Trustoo or Lender shall have any other right or remedy provided in this Deed of
Trust or {ha Note or availabla at law ¢r In oquily.

Notlce of Sale. Lender shall give Grantor reasonable notice of the lime end place of any public sels
of the Personal Property or of the time afier which any privale sale or clher Intended disposiilen of
the Personal Proparly is to be made, Reasonable notice shall mean nolice given at least ten (10)
days belore the time of the sele ot disposilion. Any sale of the Personal Property mey be made in
conjunction with any aale of the Rea! Property.

Sals of the Properly. To (ho extent paimitied by applicable law, Grantor hareby walves any and alt
rights to have the Proparly marshalled. In exercising ils rights and femedies, the Yrusteo or Lender
shall be free to sel 8ll or any pan of the Propenty logather or separetoly, In ons sale or by sepsrate
asles. Lender shall be enlitied 1o bid al any public sale on all or any portion of the Properly.

Altorneys' Fees; Expensos. |l Lendar institutes any sultl or aclion to enforce eny of the terms of
this Deed of Trusl, Lender shall bo enlitied to recover such sum ss tha court may adjudge
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reasonablo as allonoys’ fees ot trial and upon any appeal. Whethar or nol any court oclien is
involved, and lo the exlent nol prohibiled by law, 8l reascnable axpenses Lender incurs that In
Lender's oplnion are nacessary at any Hme for ihe protaction of its Inlores! or tho enlercement of
it righis shall become o part of tha Indebledness poyable on demand and shall bear inlerest a! the
Note rale fromn (ho date of the expenditure untl ropaid. Expgnses covered by this paragraph
inctude, without {imitation, however subject to any limils under appkicablo law, Lender's ettorneys’
foos and Londor's lsgal expensas, whother or not thero is a lawsuit, inckuding ollorneys' loos and
exponsos for bankiuptcy proceedings (including afforts to modify or vacalo any aviomatic stay of
injunction), sppoals, Bnd any anlicipated post-judgmenl colleclion services, the cost of searching
records, oblaining lille reporis (including foreclosure reports), surveyors' teports, and sppraisal
fees, litlo Insuranca, and foes for the Trustee, to ths extent permilled by applcatle law. Granler
glso will pay any count costs, in eddition to ell othar sums provided by law.

Rights of Trustee. Trustee shal have ail of the rights and dutios of Lender as sel forth in this
seclion.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating lo the powers and
obtigations of Trustee are par of this Deed of Trusi:

Powers of Trustee. In addition to afl powers of Truslee arising 8s a matter of law, Trustee shell
have the power to iske the foltowing actions with respacl to the Property upon (he wrilten reguest
of Lender and Grantor: (a) join th preparing and fiting 8 map or plat of the Real Property, Including
the dedication of slreels or olher rights 1o the public; (b) joia In granting eny easement or crealing
any restriction on the Real Praperty; and {c) join in any subordination or other agreement affecting
this Daad of Trust or the Interest cf Lender under this Dood of Teust.

Obligations to Notify. Trusteo shall not be obligated lo notily any other parly of @ pending snle
under any other trust deed or fisn, or of eny aclion or proceeding in which Granlor, Lender, or
Trusteo shall be a party, unless the actlon or procesding is brought by Trusteo.

Trustea. Trustes shati meat all qualifications required (or Trusiee under applicable law. [n addition
to the tights and remedies set forth above, wilh respect to all or any part of tha Property, the
Trustes shalt have the right to foreciose by nolice and sale, and Lender shall have the right to
foreclose by judicial loreclosura, In vither case In accerdance with and o the full extenl provided by
applicable law.

Succossor Trusteo. Londers, ol Lender's option, may from time to time appoint 8 successor Truslee
to any Trustee appointed under this Deed of Trust by an Instrument executed and ecknowledgod by
Lender and recorded In the office of the recorder of LAFAYETTE Counly, State of Mississippl. The ]
instrurnent shall contain, In addition lo &ll other matlers required by siate law, the names of the
original Lender, Trustee, and Qrantor, the book and psge whare this Deed of Trus! Is recorded, and '
the name and address of the successor lrusiee, and the instrument shall be executed and
acknowledged by Lands! or lis successors I (nterest. The successar tustee, without conveyance
of the Property, shall succegd to all the tillo, power, and dulles conferred upon the Trustee in this
Deed of Trust and by appilcable law. This procsdure for substitution of Truslee shall govern to the
exclusion of gll other provisions for substitulion.

NOTICES. Any notice required to bo given under this Deed of Trusl, including without imitation eny
notice of default and any nollce of sals shell be given in writing, and shall bo effeclive when aclually
delivered, when aclually recelved by lelafacsimile (unless olherwlise required by law), when deposited
with a natlonally recognized overnigh! courier, or, If mailed, when daposited in the Unitad States mail,
as first class, certified or registered mafl postags prepald, di d (o the gdd shawn near (he
baginning of this Deed of Trust. All coples of notices of foreclosure {rom the hotder of any fisn which
hes priorily over this Deed of Trust shell be senl lo Lender's address, 8s shown noar the beginning of
this Deed of Trust. Any parly may change ils address for nolices under this Dead of Trust by giving
forma! written nolice 1o the olher pariles, specifying that the purpose of (he notice is to change the
parly's eddress. For nollce purposes, Grantor agrees to keep Lendsr Informed at 8!l imas of Grantor's
current 8ddr033, Unless otherwise provided or required by law, If there ls more than onv Grantor, any
nolica given by Lender to any Granlor is deemed to bw nolice given to all Grantors.

MISCELLANEOUS PROVISIONS. The following miscelianeous provisions are o part of this Deed of
Trust:

Amendments. This Deed of Trusl, together with any Relaled Documents, conslitules the entire
undarsianding and sgresmeni of the parties as to the matters set forth In his Deed of Trust. No
glteralion of or amendment ta this Dsed of Trust shall bo effeciive unless glven In writing end
signed by (he parly or parties sought lo be charged or bound by the alteration or amendment,

Annugl Roports. If lhe Properly is used {or purpases other than Grantor's resldence, Grantor shall
furnish to Lender, upen request, a cerlified slaiement of net operating Income recelved from the
Proparty during Grantor's previous fiscal year in such form and detall as Lender shall raquire. “*Net
operating income™ shall mean sll cash recelpls from tha Proparty less all cash expenditures made in
conneclion with the operation of the Propsrty.
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Ception Hoadings, Caption headings in this Dasd of Trust ero for convenience purposes only and
ar8 not to be used to interpret or define the provisions of this Deed of Trust,

Merger. There shall be no merger of lhe interest or ostate crested by lhis Deed of Trust with eny
other Interest or estate in the Properly al any time held by or for the bensfit of Lender In any
capacily, without the written consent of Lender,

Governing Law. This Doad of Trust witi be governad by foderal Jaw spplicakle to Lender and, to the
axlent not preompted by foderal law, the laws of the State of Mississippi without regard to its
conflicte of law provisions. This Deod of Trust hes boen acceplod by Lender In the State of
Mississipp!.

No Welver by Lendsr. Lender shall not be dsemed to have walved any rights under (his Deed of
Trust unless such waiver Is given In writing end signed by Lender. No delay or emission on the
part of Lendar In exercising any right shall operale as @ waiver of such righl or any other right, A
waiver by Lendet of @ provision of this Desd of Trust shall not prejudice or canslitute a walvor of
Lender's righl otherwise lo dsmand siricl compliance with thal provision or any other provision of
this Deed of Trust. No prior waiver by Lendsr, nor any course of desling between Lender and
Grantor, shall constitute 8 waiver of any of Lender's rights or of any of Grantor’s obligations os to
any future ransaclions. Whenever tho consant of Lender is required under this Beod of Trusl, the
granting of such consenl by Leader in any Instance shall not constilute continuing conseni to
subsequent inslances where such consent is raquired and In all cases such consenl may be granled
or withhetd in the sole discration of Lendar.

Soverabliity. If 8 coun of compsteni Jurisdiction finds any provision af this Desd of Trusl to be
ifagal, lnvalid, or unenlorceabls as 10 any circumslance, thal finding shall not make the offending
provisian illagal, Invalid, or unenfcrceable as (o any other citcumslance. If (easible, the oHending
provision shall ba considered modified so thal il becomes legal, valid and enforceable. If the
offending provisien cannot be so modifled, it shall be considerod deloted from this Deed of Trust.
Unless olherwise requlred by law, the [Hegalily, invalidity, or unenforccability of eny provision of
this Deed of Trust shall not affect the legality, validily or enforceability of any cther proviston of
this Deed of Trust.

S and Assi Subject to any limitations stated in this Osad of Trust on Uansfer of
Granlor's Interesl, thls DOsed of Trust shail be binding upon and inure to the benafit of the parties,
thelr successors and assigns. |If ownership of the Property bocomes veslad in a person other (han
Grantor, Lender, wilhoul notice to Granter, may deal with Grantor's successors with reference to
lhis Dead of Trust and the indebladness by way of forbaearance or extension without roleasing
Grantor from the obiigations ol this Desd of Trusl or llabilily under the indebtodness.

Time Is of the Essenco. Timo {8 of the essence in the performanca of this Deed of Trust.

Waive Jury, All partios to this Deod of Trust hereby waive the right to any jury trial In any sction,
proceeding, or counterclalm brought by any party agalnst eny other party.

Walver of Homestead Exomplion. Grantor haraby releases and waives all rights and benefits cf the
homaestead exemplion laws of the Stsle of Mississippl as (o il Indebtedness sacured by this Deed
of Trust.

DEFINITIONS. The foilowing capitatized words and terms shall have Ihe following meanings when used
in this Dood of Trust. Unloss spoclfically sisted lo the conlrary, all roferences lo dollar amounts shail
mpan smounts In lawful money of the Uniled States of Americe. Words and lerms used In tho singular
shall inctude the plural, and the plural shall include the singular, as the contexl may require. Words and
lerms not otherwise definad in this Dacd of Trust shall have the meanings eliribxsted to such terms in
the Uniform Commercial Code:

Bensficlary. The word “Beneficiary” mesns Renasanl 8ank , and its successors and assigns,

Borrower. The word "Borrower* means HTY, INC. snd Includes all co-signers and co-makers
signing the Note and all thelr succassors and assigns.

Dood of Trust. The words "Doed of Trust™ mean this Daed of Trust smong Granlos, Lender, and
Trustao, and Includes withoul limitation all essignment and securily inlerest provisions relating to
tho Personal Proporty and Renls,

oaln'ult. 'Tha word "Defaull” means the Defaull set forth in this Oeed of Trusl in Lhe section tilled
“Delault”,

Environmental Laws, The words “Environmental Laws"™ mean ony and oll stale, federa) and locat
slatutes, regulations and ordinancas relating to the protection of human hesith or the environment,
including without limitstion the Comprehensive Envirenmental Response, Compensaticn, and
Liablilly Act of 1880, 83 amonded, 42 U.S.C. Sectlon 9601, el suy. ("CERCLA"), the Superfund
Amendments and Reauthorization Act of 1986, Pub. L. No. §9-499 (“SARA"), the Hazardous
Materlsls Transportation Act, 49 U.S.C. Seclion 1801, el seq,, the Resource Conservation and
Recovery Act, 42 U.8.C. Seclion 8301, et seq., or othar appticable state or federal laws, rules, ar
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rogutations adoplcd pursuant therelo,

Evont of Dolaull. The words "Event of Defaull” mean eny of the events of default sel forth in this
! Deed of Trust in the avenls of default seclion of (his Deed of Trusl.

Orantor. The word “Granlor” means HTY, INC..

Guarantor. The word "Guarantor* mesns sny guarantor, suraly, or accommodation party of any or
gll of tha Indebledness.

Guaranty. The word "Guaranty™ meang the guaranty Irom Guaranior 1o Lender, including without
limitation a guarenty of gll or pert of the Note.

Hazordous Substences. The words "Hazardous Subslances” mean materials thal, becauss of their
quantily, concentralion or physical, chemical or Infeclious characterisiics, may cause or pose a
prasent or potential hazasd o human health or ke envisonmenl when improperly used, \reated,
slored, disposed of, ganereied, manufaclured, transported or otherwise handiad. Ths words
"Hazardous Sudbstancas” are used In thelr vory broadesl sense and include wilhout limilation any
end 8l hazardous or toxic substances, malerials or wasle as delined by or listed undor the
Environmonlal Laws. The term “Hazardous Substances™ glso includes, withoul limitation,
pelroleum and petrcieum by-producls or any fraction thereof and asbestos.

Improvemonts. The word “Improvements” means all existing and fulure Improvements, bulldings,
struclures, moblle homes affixed on the Real Property, facilities, addllions, replacements and other
construction on the Real Property.

Indebtedness. The word "indabtedness® means all principal, Interast, and other amounts, cosls and
expenges payable under the Note or Relaled Oocumenis, tngelhar with all renewals of, exlenslons
of, medifications of, consolidations of end substitulions for tha Note or Related Documents and eny
amounts expsnded or advanced by Lender to discharge Grantor's obligations or expenses incurred
by Trusiee or Lendes to enforco Grantor's obligslions under this Deed of Trust, 1ogether wilh
Interest on such amounis as provided In this Deed of Trust. Specifically, withoul limitation,
Indablednoss includes all amounts that may bo Indireclly saecured by tha Cross-Collateralization
provision of this Deed of Trus\.

Londer. The word “Lender™ moans Renasant Bank , is successors and assigns.

Note. Tha word "Nole™ means the promissory note datsd April 30, 2013, In tho original princlpal
amount of $1,041,489,00 from Grenlor lo Lender, togather with all renewals of, extensions of,
modifications ef, refinancings of, consolidations of, and substitutions for the promissory note or
sgreament  The malurily dale of the Note is May 3, 2014,

Porsonal Property. Tho words "Personal Properly” magn eil equipment, fixtures, and other articles
of personsl property now or hereafter ownsd by Granlor, and now cr hereatter altached or affixed
fo the Roal Property, togother wilh all eccosslons, paris, and additions to, all replacomants of, and
oll substitulions for, any of such property; end logether wilh all procoeds (including withoul
limitation afl insurance proceeds and refunds of premiums) from any sale or other disposition of the
Proporty.

Property. The word “Property” means coltectively the Real Property and the Parsonal Property,

Rea) Property, The words “"Resl Properly™ mean |he raal property, intorosts end rights, as further
dosctibod In this Dacd of Trusl,

Rolated Documonla. The words "Relaled Documents® mean all promissory noles, credit
sgrooments, loan agreemonis, environmenla! 3groemants, gusrantios, sacurily agresmenis,
mortgages, dseds of lrusl, securlly doeds, collalersl morignges, ond all other Instruments,
agroemenis and documonts, whothor now or hereafter exisling, exccuted in connection with the
Indsbledness.

Ronts. Tho word “Ronts” means all prasen! and fulure renls, revenuas, Income, Issues, royalties,
profits, and other bonofils derived from the Property.

Trustos. The word “Trusloo™ maans Scolt R Handrix, whose address Is 105 S Front Si, Tugelo,
MS 38804 and any substiluto of successos truslees.
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND
GRANTOR AGREES TO ITS TERMS,

GRANTOR:

——

HTY, INC.

By:
NAmyl A YOWPfosidontSacretary of HYY, INC,

CORPORAVE ACKNOWLEDGMENT

STATE OF 1211_251_'5& 'g/p' - )

| COUNTY OF _L.{éajcﬁb____ )

Porsonaily sppeored bofore mo, thy unpjlsigncd authorily In amgov the §3id County and State, on this
. Séf‘_ doy of ,__%u 20 4, within my jutisdicilon, the wilhin

named NATHAN A YOW, PrbaldonUSocrolary of HTY, INC,, a Mississippl corporalion, and

acknowledged thal for and on behalf of the sald corporation, and as Rs act end deed, ho or she signed,

executad and delivered the ebove and foregoing Deed of Trust for the purposes mentionad on the day
804 year thereln montioned efier first having bsen duly euthorized by said corporalion so to do.

ROTARY PUDLIC cotMidy.,

. AR (PR

- . SRR e
My Commussion l:xnln;;.. RYAEYTT (4 ":’2‘5
22@46{& £ ! £ OANALYNN HARWELL |
¢ Coaniatlon Explign Sy, &

"V Bueh 12, mg,.-'\&':‘

IR

. re' cOne

. SETTECRS

LASER PRO Londing, Ver. 12.4.10.003 Copr. Hailand Financial Solulions, Inc. 1097, 2013. Al
Rights Reserved. - MS LACFM.PL\GO1.FC TR-206028 PR-27
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A 118,12, more or less, ucre tract of land belng locsted in tho Suuthwest Quarter of Sectica 26, the
Southeas) Quancr of Section 27, the Nontheast Quaner of Secilon 34 end the Northwest Quarter of
Seetion IS, Township B South, Range S West of the Chickasaw Meridicn, Lafsyette County, Mississippl
snd being mare particuiasly described a5 follows:

C B &t Ihe cocoer of Searions 26, 27, 34 and 35, Township B South, Range S West of
the kamw Mecidian; thence South 77 degrees 48 atinutes 25 seconds Easl ¢ distance of 1025.09 feel
to a V" metal pipe sci, ssid meca) pipe belng the true polnt of beginning of the bereln described teact;
thence Sould 89 degrees 02 minutes 28 seconds West, 8 distaace of B0B.85 feet (o a 12" retsl pipe set;
thence North 00 degrees 37 minutes I9 scconds Wesl, a distance aof 21 6) fect to a V" metal pipe sei;
thenco South B9 degrees 02 minutes 21 secands West, o distance of 162.79 feet to a K" metal pipe sef;
thence South 62 degrees 38 mlnutes 40 scconds West, a distance of 381.45 feel to s W" melel pipe et
Ihence Sauth 04 degrces 36 minutes 33 secondl Bost, o diswence of 206.45 feet 10 8 Y5 metal pipe set;
thence South 04 degrces 37 minutes 48 scconds Easl, o distance of 81).70 feet 1o 3 Y™ metal plpe a1,
thenee Nonh 89 degrees 41 minules 09 seconds West, a distance of 2,589.6) fect 10 8 30 oak ex found;
theace Noith 00 degrees 57 minules 4 seconds West. s distance of 1,304,838 (et 10 a 27 inch iron pipe
found; therce North 00 degrees 19 minutes 43 veconds West, 8 distance of 81560 feet to 3 1™ iror: pipe
found ta ths Souih right of way liac o U1, S, nghwsy 6 (right of way varies, thence, elong ssid dght of
way lm 1!1; (oilowm: calls, North 74 dcgtux 43 minvtes 13 seconds Eay, 8 distance of 181,86 fecttoa
of T found; (kence b curve 3o the right with the
lollowmg mﬁbcm adelta nn;h of 33 degrees 39 minutes 39 mondu. a redius of 2698.11 feet, on wse
tength of 1533, 12 fect, a chard bwmg of South 17 degrees 45 n\mum 48 seconds Wett, ond » chord
tength of 1362.42 leet 10 & Missk of T found; theace
Snulh 85 degsees 27 minum 54 mnuds East, » disionce of 63726 feer 1o w Mississlppl Depanment of
louné; thence South 75 degrecs 43 minvies 11 seconds East, o

d:mnce of 203,06 fecl 10 « Mississippl D t of T found; (heace f
South 8S degrees 25 mi u ds East, 8 @ of 200.22 feet to 3 Missinsippl Oeprtment of

ion Concrete found; thence Norlh S7 degrees 34 mincics 2 secands Bask, o
dmaneeo! 124.34 fect to a Misshssipgi D of T found; thence

South BS dogrees 25 minutes S8 seconds Ew, o distence of 893.48 feet (o » fonce post found; thence,
departing sald right of way tine, Scuth 00 degrees 37 minutes )9 seconds Bust, 8 distance of 1,301 58 feel
to (he painl of beginning Containing 1,637,891.08 square feet or 178.12 acres, more or less, and being
subject to all codes, 3 tevisions, gul and cights of way of record.

LESS AND EXCEPT:

Lois 2, 5, 20, 31, 32, 31, 34, 33, 38, 46, 47, 48, 49, 56, S?, 60, 63, 64, 65, 69, 87 as pec Plat for
Steeplechase Subdivision, on fle In the offtee of the Chancery Clerk of Lafayette County, Mississippl,
Giled In Plat Cabinet B Shide 157 and rafecenced o3 Siido B-157, recordcd May 3, 2006, st $0:00 o.m.; sad
as revised by Fina) Piat - First Revislon of Steeplechose, fited in Plat Cabinet B, Stide 137 end eeferenced
a3 Slide B-157, recorded May 11,2007, 1 9:15 s.m.

‘The above Uact of faad belng one and thp semo os:

Lois1,3.4.6,7,8,9, 10, 10,12, 13, 14, 15, 16, 17, 18, 19, 21, 32, 23, 24, 25, 26, 27, 28, 29, 30, 36, 37,

39, 40, 41, 42, 43, 44, 45, 50, S1, 52, 33, 54, 53, 38, 59, 61, 62, 66, 67, 68, 10, 11, 72,73, 74,18, 76, 77,

78, 29, 80, 81, B2, 8), 84, BS, 86, BB and all sireets and comman areas a3 per Pia for Steeplechase

Subdivision, on file in the office of the Chancery Clesk of Lafayetie County, Misslsslppi, fited in Plat

Cubines B Slide 157 ead referenced ss Slide B+157, secarded Moy J, 2006, ot §0.00 asm.; end a5 revised |
by Final Plat - First Revision of Steeplechase, fited In Plas Cebiret B, Slido 157 and refetenced as Siide

B-157, recorded May 11,2007, 62 9:15a m.
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INDEXING INSTRUCTIONS:

Southwest Quarter of Section 26, Township B South, Range 5§ West, Lafayette County, Mississippi
Southeast Quarter of Section 27, Township 8 South, Range 5 West, Lafayette County, Mississippi
Northeast Quarter of Section 34, Township 8 South, Range 5 West, Lafayette County, Mississippi
Northwest Quarter of Section 35, Township 8 South, Range S West, Lafayette County, Mississippi

Lots 1,3,4,6,7,8,9,10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 36, 37,
39, 40, 41, 42, 43, 44, 45, 50, 5t, 52, 53, 54, 55, 58, 59, 61, 62, 66, 67, 68, 70, 71, 72, 73, 74,75, 76, 17,
78,79, 80, 81, 82, 83, 84, 85, 86, 88, Steeplechase Subdivision, Lafayeite County, Mississippi

-

NA'rlym A YOW, Ppesident/Secetary of HTY, INC.
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STATE OF MISSISSIPPI

COUNTY OF LAFAYETTE

EXCLUSIVE OPTION TO PURCHASE REAL ESTATE

This agreement entered into this day of March, 2017, between HTY INC., A
Mississippi Corporation, hereinafter called "Seller”, whether one or more, and WILLIAM
ALIAS, JR., whose address is 2653 West Oxford Loop, Ste 108, Oxford, MS 38655, hereinafter

called "Buyer", whether one or more.

WITNESSETH:

In consideration for the amount of ONE THOUSAND AND NO/100 DOLLARS
(81,000.00), cash in hand paid by Buyer to Seller, the receipt and sufficiency of which is hereby
acknowledged and confessed, Seller hereby grants unto Buyer, for a period of SIX (6)
MONTHS (180 calendar days) from the above date, the exclusive right and option to exercise
this option to purchase FIFTY FIVE (55) Residential Lots 1, 6, 7, 8, 9,. 10, 11, 12, 13, 14, 15, 16,
17,18, 19, 21, 23, 28, 30, 36, 37, 39, 40, 41, 42, 43, 44, 45, 50, 51, 52, 53, 54, 55, 56, 58, 59, 61,
66, 67, 68, 71, 72, 73, 76, 77, 79, 80, 81, 82, 83, 84, 85, 86, 88 in the Steeplechase Subdivision
in Lafayette County, Mississippi and shown on the attached Exhibit 1.

The total purchase price shall be the sum of ONE MILLION, ONE HUNDRED
THOUSAND AND NO/100 DOLLARS ($1,100,000.00), including the $1,000 sum paid for this
Option, to be paid by check from Buyer at the time of the closing of this sale, according to the
terms and conditions herein. At said closing, the Option purchase price shall be adjusted and
increased by the additional payment of prorated property taxes and six percent (6%) APR which
shall be added to the total purchase price and shall accrue from the original date of signing of the
Option to Purchase Real Estate through the option period and any subsequent renewal. This
Option may be extended for an additional NINETY (90) DAYS by written notice to Sellers
within the original SIX-MONTH term of Buyer’s desire to extend, along with a NON-
REFUNDABLE payment of THIRTY THOUSAND AND NO/100 DOLLARS ($30,000.00).

W o, B -
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To EXERCISE this option, Buyer shall, on or before the dates(s) the Option expires,
give Seller written notice to the effect in person or mailed to the address shown by the Seller's
signature below.

All NOTICES to Seller, if by mail, shall be considered as having been given when
placed in the United States Mail, postage prepaid by the Buyer, or FedEx. Notice to any one

Seller is deemed notice to all.

In the event the Buyer fails to exercise this option and unless otherwise expressly
provided herein, the sum paid for this option shall be retained by the Seller, such Option
Consideration being NON-REFUNDABLE. In such event, the Option Purchase Money paid by
Buyer unto Seller shall be considered to be the SOLE, EXCLUSIVE, FULL AND
COMPLETE SATISFACTION and accord of any damages suffered by Seller because of
Buyer's failure to exercise his option to purchase the subject real property. TO BE CLEAR,
Buyer shall not owe Seller any amount whatsoever over the Purchase Option Consideration if he

does not exercise his purchase rights hereunder.

ACCESS: Without having the obligation to do so, the Buyer, and its agents, shall have
the right, upon written or verbal notice to the Seller or either of them, to enter the property, from
time to time while this option is in effect, to survey, inspect, conduct soil borings and tests, or
otherwise examine and/or test the property and the facilities located thereon (including but not
limited to the tower). Buyer assumes all liability for damages to the property and/or persons
caused by activities by Buyer or its agents under this paragraph and this obligation shall survive

any termination or rescinding of this agreement.

BINDING EFFECT: This option is for the benefit of and binding upon the heirs,
successors and assigns of the parties hereto. This agreement is the result of negotiations between

the parties and shall be considered as jointly drafted for all purposes.

SOLE OWNER: The Seller represents that, as of the date of this option, Seller, in its

own name, has good and merchantable title to the property, except that the Seller is currently in

- e,
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Chapter 11 BANKRUPTCY and said sale is contingent on approval of the appropriate Court
and Trustee, for which Seller obligates itself to seek immediate approval thereof.

Notwithstanding anything to the contrary herein, all dates provided for herein shall not
begin to run until the date of an order of the Bankruptcy Court approving this contract.

STAYY LIFTED: In the event that Buyer does not extend or exercise his option at
the conclusion of the initial Six-Month period, then it is EXPRESSLY AGREED AND
WARRANTED BY HTY, INC,, its officers and shareholders, to its lender, RENASANT
BANK, that neither it nor they shall directly or indirectly take any steps to interfere with
the stay which has been lifted by prior court order. It is EXPRESSLY understood that this

condition and representation by HTY, INC. is material to and the essence of RENASANT
approving the execution of the contract, and which would not be submitted to the court for
approval without sagd representation from the SELLER, and the individuals owning and
operating the SELLER.

NO CONTINGENT RIGHTS: Seller represents that the land is not part of his
homestead, nor is it subject to any homestead or marital rights of any other person or, if it is
homestead or subject to marital rights, sufficient persons have signed this document to allow its
enforcement. Seller will take such actions as may be necessary to maintain such title and status

pending closing.

EXERCISE: Upon the giving of timely notice of the exercise of this Option as above
provided, Seller shall then be obligated to sell and Buyer shall then be obligated to purchase the

above described property in a timely manner on the following terms and conditions:

L. The parties agree to PRORATE all city, and county ad valorem taxes for the then current
tax year on the property as of the date of the execution of the Exclusive Option to
Purchase Real Estate. HOWEVER, during the running of the time period of the option(s)
herein, HTY, INC,, shall be responsible for and pay, before publication of delinquent

taxes, the real property taxes and assessments due on the subject lots. This representation

Iy 2.



Case 16-13370-JDW Doc 70 Filed 06/02/17 Entered 06/02/17 15:02:17 Desc Main
Document  Page 22 of 24

is a material and a condition precedent to Renasant even being willing to present this
contract to the Court for consideration and approval.

2. Transfer of title shall be by recordable general WARRANTY DEED, signed and
delivered by Seller, along with clear and marketable title.

3. Seller corporation shall be in good standing as of the date of the closing, and shall,
simultaneously therewith, provide a CORPORATE RESOLUTION, with proper seal
affixed, demonstrating the authority of the signature to act for and bind the corporation,
as a duly authorized act for and on behalf of said corporation.

4, Necessary EASEMENTS, if any, to the subject lands for access to a public road,
construction, power and/or telephone will be granted by Sellers and shall be included in
Warranty Deed.

S. William Alias, Jr. shall have the option to TRANSFER the Option to another Buyer
Entity at his discretion. If Buyer transfers his Option, William Alias, Jr. shall still be
solely responsible for all expenses accrued during the option period unless otherwise
agreed to in writing by the parties hereto.

6. POSSESSION of the above-described real property shall be delivered over to Buyer at
the closing with the delivery of the deed.

7. The CLOSING of this sale shall take place at a mutually acceptable date and place,
following the exercise of the option but not more than ten (10) working days after the
Buyer has received the binder referred to below and after all contingencies mentioned in
this Option have been met.

8. ADDITIONAL FEES: In the event that the Buyer exercises the Option provided for
herein, the Buyer shall pay unto the Seller the following Additional Fees, in addition to
the $1,100,000.00 purchase price:

A. The Buyer shall pay unto the Seller prorated PROPERTY TAXES which
shall accrue from the date of execution of the instant Option to Purchase Real Estate
through the expiration or termination of the option and any subsequent renewal period
regardless whether the Buyer completes the purchase.

B. The Buyer further agrees to pay unto the Seller INTEREST in the amount of
six percent (6%) APR on the agreed purchase price of $1,100,000.00 which shall accrue
from date of execution of the instant Option to Purchase Real Estate through the end of
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the option and any subsequent renewal regardless of whether the Buyer completes the
purchase.

9. BROKERS: Both parties expressly represent unto the other that they are and have not
been not represented by any broker or realtor in connection with any aspect of this
transaction. To that end, and in the event any claim is made against one of the parties
hereto, the party by whom the allegation of relationship is made, shall indemnify the
other party against all claims and damages in connection therewith, including cost of
defense.

10. OTHER OFFERS: If, during the time of the original Option or any extensions thereof,
Seller receives bonafide, arms-length offer in excess of the agreed purchase price of
$1,100,000 plus Additional Fees, Seller shall provide such complete details of the offer to
Buyer, in the time and manner as provide for above. Upon receipt of the actual bonfide
third-party offer. Buyer shall have first right of refusal and be given Seventy-Two (72)
hours to elect to purchase the property described herein, upon the terms and conditions
herein. In the event of such bonafide offer, and Buyer election to proceed, Buyer shall
have Ten (10) days from the date of election to close on the purchase.

10. ESSENCE AND PURPOSE: Time is of the essence with regard to this Option. It is
expressly acknowledged by the Seller that Buyer’s intent to purchase involves a
conservation easement. To that extent, Seller agrees to cooperate in whatever reasonable
necessary to accommeodate such intent.

11.  JURISDICTION: Subject to the rights of the U. S. Bankruptcy Court, any action
involving the legitimacy, interpretation of enforcement of this Option shall be exclusively

in the Chancery Court of Lafayette County, Mississippi.

IN WITNESS WHEREOF, Seller and Buyer have executed this instrument in duplicate

originals as of the date first set out above.

BUYER: - € - SELLER: —
William Alias, Jr. HTY, INC., A MS CORP.
2653 West Oxford Loop, Ste 108 BY: NATHANA. YOW., President
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Oxford, MS 38655

Acknowledged & Approved:

L)

NATHAN A. YOW, Individually




