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IN THE UNITED STATES BANKRUPTCY COURT FOR THE EASTERN
DISTRICT OF PENNSYLVANIA

In re: HOLIDAY SUPERMARKETS. INC,, : CHAPTER 11

Debtor
: BANKRUPTCY NO, 16-1754]

ORDER GRANTING DEBTOR'S MOTION FOR PERMISSION TO SELL ASS ETS

AND NOW. this  day of April. 2017, it is hereby ORDERED that the Debtor
is granted permission to sell its supermarket assets at 7938 Dunpan Road. Philadelphia. PA.
19111 (“the Dungan Store™) to Garys Market. Inc. for $100.000 and its supermurket assets at
6400 Sackelt Street, Philadelphia, PA. 19149 (“the May fair Store™), to Rosanns Market, Inc. for
$25.000, pursuant to the terms of the Agreements of Sale attached to the Motion as Exhibit "A™
and “B" with the proceeds to be distributed to the Debtor, into the JOLTA account of the Debtor’s

counsel, pending further order of this cour.
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IN THE UNITED STATES BANKRUPTCY COURT FOR THE EASTERN
DISTRICT OF PENNSYLVANIA

In re: NORMAN EDWARD McMAHON, 3 CHAPTER 11
Debtor BANKRUPTCY NO. 16-11874

DEBTOR'S MOTION FOR PERMISSION TO SELL ITS RESPECTIVE
SUPERMARKET ASSETS AT 7938 DUNGAN ROAD, PHILADELPHIA, PA. 19111, TO
GARYS MARKET FOR $100,000 AND ITS SUPERMARKET ASSETS AT 6499
SACKETT STREET, PHILADELPHIA, PA. 19149 TO ROSANN'S MARKET, INC. FOR
§ 25.000, RESPECTIVELY

The Debtor now comes und secks permisslon to sell its supermarket
ussets at 7938 Dungan Roasd. Philadelphia. PA. to Garys Market. Inc. for $100,000: and to sell
its supermarket asset at 6499 Sackett Street. Philadelphin, PA. 19149 to Rosanns Market for
§25,000, pursuant to Agreements of Sale of March 2, 2017, attached to the original Motion
Mled. and available to any interested party upon request from the undersigned. subjeet 1o higher
and better ofters, with the proceeds 1w be paid, subject to the court’s approval. into the IOLTA

gecount of the undersigned. subject to distribution to the creditors of the Debtor in conformity

with the Bankruptey Code,
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WHEREFORE, the Dehtor requests that the order attached (o this Motion be

antered.

[SDAVID AL SCHOLI
512 Holtman Street
Philadelphia, PA, 19148
fl0-3350-1765
Anormey for Debtor
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AGREEMENT OF SALE OF CERTAIN SPECIFTED ASSETS OF
HOLIDAY SUPERMARKETS, INC, OUT OF BANKRUPTCY

This Agreement for the sale for certain described assets of Haliday Supermarkets, Ine. is
made this 2™ day of March, 2017, between Garys Market, Ine. (“Buyer”) and Holiday
Supermarkets, e, (“Debtor™) and will not be hinding without the approval of both parties and of

the Bankruptey Court.

BACKGROUND:

WHEREAS Debtor operates tweo grocery stores, one of which s located at 7938 Dungan
Road, Philadelphia, PA 19111, the assets of which store are the sole assets included in this
Agreement;

WHEREAS Debtor leases the location where this grocery store operates and owns only
the machinery, equipment, fixtures and existing inventory,

WHEREAS Debtor’s machinery, equipment and fixtures have already exceeded their
useful life expectancy and have little or no resale value, and have only minimal value when in
place as opposed to being moved to another location;

WHEREAS Buyer is a newly formed entity which is nol a suceessor to Debtor, and

WHEREAS the parties to this Agreement agres that an immediate sale of the assets ro
enable the Dungan Road Store to continue operating and purchasing invenitory 13 essential o
retaining the value of Seller's assets,

NOW THEREFORE, Debtor and Buyer enter into this Agreement for Sale of Certain
Specified Assers of Holiday Supermarkets, Inc. located at the Dungan Road Store, and upon

approval of the Bankruptey Courd, INTENDING TO BE BOUND HEREBY, agree as follows:

TERMS:

EXY|8¢T A"
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l. Background Incorporated. Debtor and Buyer incorporate the Background of

the Agreement into the Termas.

z. Purchase Price, Buyer will pay $100,000 for that portion of Debtor's assets
located at the Dungan Store locanon, inctuding without limitation all Seller's trade name, trade
and/or service marks used at thaf location, good will, machinery, equipment, fixtures and
existing inventory,

£ Debtor's Agreement. Debtor agrees to sall to Buyer for 100,000 all of Seller’s
assets located af the Dunigan Store locaton, meludmg without limitation all Seller’s trade name,
trwdle and/or service marks used at that location, good will, machimery, equipment, fixtures and
existing inventory. Debtor further agrees to maintain [ts assets i their current condition, subject
only to ordinary wear and tear {and sale of inventary) up to the time of Closing

4. Agreement Regarding Debtor’s Debt. The parties expressly agree that by
purchasing certain specified assets of Debtor, Buyer is not becoming & successor to Debtor
Debtor further agrees that nothing m this Agreement shall in any way obligate Buyer to assume
any of Debtor's obligations or outstanding debt, ncluding without limitation any debt incurred
by Debtor under any collective bargaining agreement entered into by Debtor, The parties agree
that Buyer is not assuming any liability or responsibility for any pension and/or profit sharing
plans, whether past, present or future, and is not responsible [or any healthcare benefits,

¥ Closing, Buyer will close ten (10) days from the date that both parties execute

this Agreement and the Agreement (s approved by the Bankruptey Court. The parlies agree thal

time {g of the essence.
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. No Contingencies. Buyer will close by paying $100,000 w immediately
available funds. Buyer agrees to close without any contingencies except approval by the parties

and the Coutt,

T Possession. Buyer will be given possession at Closing by transfer of the keys snd

any and all security codes. Buyer is negotiating a new lease with the owner of the real property
upon which the Dungan Road Stare s located.

8. Debtor Obligations Debtor agrees to disclose any and all ongoing agreements it
hias with any vendor, contractor and/or service provider and to immediately provide any and all
such agreements and related documentation to Buyver upon the Bankruptey Court's approval of
this Agreement. Seller further agrees to assist Buyer in either canceling such contracts or
assigning such contracts to Buyer, at Buyer's sole discretion,

9, Ability to Close. Both parties acknowledge that a condition precedent to Closing
under this Agreement 13 approval by the Bankruptey Court. Buyer represents that he currently
has $94.000 in immediately available funds and will obtain the remaining 86,000 necessary 1o
Close prios w the Closing date.

[, Retention of Current Employees, Buyer will use its best efforts (o retain
approxumately 75% of the current employees at the Dungan Road location, Buyer shall have full
discreiion 1o delermine which employees to retam. The parties agree that Buyer (s not assuming
any obligation to or relationship with any of Debtor’s employees except as expressly set forth in
this Agreement and that Buyer's agreement with respeet 1o the employees 1s only an agreemeant
with respect to the employees al the Dungan Road location. Buyer has no abligation whatsoever

to any persons emploved by Debtor at any of its other locations.
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. Empluymeni Terms. The pargies egres that Buyer 18 not gssuming any |iability or
reaporiachilily fer any perston andf/as prafit sil;ﬂ‘iﬂg plany, whether past, pragent or fufure, Buver
agrs=s fo pay the empioy=es & ibe Thiagan H.@ud location &t the same rafe as they are presently
belng paid. Buyer will expis: the nmplnj'm&n make mnﬂ*l;ruﬂnns out of thale sslary for thelr
health tase and Tnsurence coverses, .

12 Furiher ussaraness. In u‘ﬂ'ﬂfﬁ%ﬂhﬂ‘t‘! with this Agreement and the transsetiona
pontgmplstad hereby, 2l parties shall mm?nd deliver eny eddizional documants snd
mgtruments and perfann sny sdditional astrt :E £y bo necessary of approprlate o et
and perform the provisions of this Agreemsnt,

13,  Successors and Assigns Thii!ﬁgwernmr zhall be Mading upon and shadl inwe
ta the benefit aTihe parties hoveto and their raT;a:x'wz gucosscors, heirs and sssigns,

\4,  Coverning Law, This Agresment shall ne govemed by and construed and
enforesd i accordance with the laws of the ::;Imm-:arrwulﬁ Of Pannaylvania without regard (o
chries of law provisions, :

15 Entire Agresmenc. This Agrséman: is the entire and only agreement benwegn

the pu-ties and euncels 2ny arevious agrmomen 5 beiwesn the p:rﬂu-" This Agreement may only

ba modified in writing slgned by all parties, |

ACREED TO:

EBY BUYRR: B8Y DEBTOR:

- L@, R e M e T

ngﬂ HarryB. Gflhesﬁr@-ﬁ 2 /2 7
ST N L /3/:
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AGREEMENT OF SALE OF CERTAIN SPECIFIED ASSETS OF
HOLIDAY SUPERMARKETS, INC, OUT OF BANKRUPTCY

This Agreement for the sale for certain described assets of Holiday Supermarkets, Inc. 15
miade this 2" day of March, 2017, between Rosanns Market Inc. (“Buyer”) and Holiday
Supermarkets, Inc. (“Debtor™) and will not be binding withou! the approval of both parues and of
the Bankruptey Court.

BACKGROUND:

WHEREAS Debtor operates two grocery stores, one of which 18 located in the Mayfair
Shopping Center, 6499 Sacken Sweet, Philadelphia, PA 19149, the assets of which store are the
sole assets mncluded in this Agreement;

WHEREAS Debtor leases the location where this grocery store operates and owns only
the machinery, equipment. fixtures and existng mventory;

WHEREAS Debtor’s machinery. equipment and fixtures have already exceeded their
uselul life expectancy and have little or no resale value, and have only minimal value when in
place as opposed to bemg moved to another location:

WHEREAS Buyer is a newly formed entity which is not a successor to Debtor, and

WHEREAS the parties to this Agresment agree that an immediate sale of the assets 1o
enable the Mayfair Store to continue pperating and purchasing inventory is essential to relaming
the value of Seller’s assets.

NOW THEREFORE, Debtor and Buyer enter into this Agreement for Sale of Certain
Specified Assets of Holiday Supermarkets. Tne. located at the Mayfair Store, and upon approval

of the Bankruptey Courl, INTENDING TO BE BOUND HEREBY, agree as lollows:

CAMB (T "R
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TERMS:

| Background Incorporated, Debtor and Buyer incorporate the Background of

the Agreement into the Tenms.

2 Purchase Price. Buyer will pay $25,000 for that portion of Debtor’s pssets

located at the Maytair Store location, mcluding withour limutation all Seller's trade name, rrade

and/or service marks used al thal location, good will, machimery, equipment, fixtures and

ex1stng myventory,

Debtor’s Agreement. Debtor agrees to sell to Buyer for $25,000 all of Seller's

Tabd

assets located at the Mayfair Store location, mcluding without limitation all Seller’s trade name,
trade and/or service marks used at that location, good will, machinery, equipment, fixtures and
existing inventory. Debtor further agrees to marmtain its assets in their current condition, subject
anly to ordinary wear and tear (and sale of inventory) up to the time of Closing,

4. Agreement Regarding Debtor's Debt. The parties expressly agree that by
purchasing cerain specified assets of Debtor, Buyer is not becoming a successor to Debtor.
Debtar further agrees that nothing in this Agreement shall in any way obligate Buyer to assume
uny of Debtor’s obligations or outstanding debt. including withaut limitation any debt incurred
by Debtor under any collective bargaining agreement entered into by Debtor, The parties agree
that Buyer is not assuming any liability or responsibility for any pension and/or profit sharing
plans. whether past, present or future, and is not responsible for any healtheare benefits,

5, Closing. Buyer will ¢lose ten (10) duys from the date that both parties execute

this Agreement and the Agreement is approved by the Bankruptey Court, The parties agree that

time i5 of the essence,
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i No Contingencies. Buyer will close by paying $25,000 in immediately available

funds, Buver agrees to closs without any contingsncies except approvil by the parties and the

Lo

Possession. Buyer will be given possession at Closing by transfer of the kevs and

.-\- -I

any und all security codes, Buyer 1s negotiating a new lease with the owner of the real property
upen which the Mayfair Store is located,

B, Debtor Obligations. Debtor agrees 1o disclose any and all ongomg agreements it
has with any vendor, contractor and/or service provider and to Immediately provide any and all
such agreements and related documentation to Buyer upon the Bankrupicy Court's approval of
this Agreement. Seller further agrees to assist Buyer in either canceling such contracts or
pssigning such contracts to Buyer, at Buyer's sole discretion.

9 Ability to Close, Both parties acknowledge that a condition precedent 1o Closing
under this Agreement is approval by the Bankruptey Court, Buyer represents that she currently
has $25,000 in immediately available funds necessary to Close prior to the Closing date.

L Retention of Current Emplovees. Buver will use its best efforts (o retain
approximately 75% of the current employees at the Mayfair Store location. Buyer shall have full
discrenion 1o determine which employees to retain. The parties agree that Buyer is not assuming
any obligation to or relationship with any of Debtor's employees except as expressly set forth in
this Agreement and that Buyer’s agreemem with respect to the emplovees (5 only an agregment
with respect fo the employees al the Mayfair Store location. Buyer has no obligation whatsoever
I any persons employed by Debtor at any of 115 other locations.

| Employment Terms, The parties agree that Buyer is not assuming any liability or

responsibility for any pension and/or profit sharing plans, whether past, present or future, Buyer
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ABTESS 1 Py HiE cmpilyess at ti Mayfair S:frrn Incation af the same rate a3 they are pragontly
i i ! | : ’
seing puid, Buyer wili expect ihe emplovess w meke sontributions out of thelr salary for their

ualth care and Injurance soveregn,

12, Further assaranees, |n nmm&ﬁun with this Agrénmnﬂt snd the trensactinns
sontemplated boreby, al] partics shall exssute ang dallver any ndditionsl dostrments angd

ingtruments wtd parform any additional sots Sat rey be necessery or piropriate m effoctuame

I
and perfor the provisions ofthis A;!rﬁamnutf
i
13, Buecemsary and Asslgus, 'I“nlihgrmm shall be binding upon end shall e

to tae bensfit of the parties heroto and their fefpm:lvt succassars, heirs and assigns.

l4  Governing Law. This Agraerieni shall be governed by 2nd construsd snd
enfbread i Accordance with the lews of the “‘\};mmmmlm of Pennsylvania without regard to
ehmice of law provisions,

3. Entire Agreement. This AgieSinent & the entire and only sgresment berween

!
the partles and cansels any previgus &g{eama?:: betwean the parties. This Agrestment may oniy

be maxdified in writing sigred by all panies

AGREED TO:

BY BUYER: BY DEBTOR:
HOLIDAY SUPERMARKETS, INC,




