
 
  

UNITED STATES BANKRUPTCY COURT 

SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 

 

In re:                Case No. 17-13739-LMI 

                         Chapter 11 

HOLLYWOOD ONE, L.L.C. 

                        

                     Debtor(s).                 / 

 

DEBTOR’S MOTION TO SELL PROPERTY FREE AND CLEAR OF  

LIENS, CLAIMS AND ENCUMBRANCES 

 

Property Address: 4806 Mantlewood Way, #201, Aberdeen, MD 21009 

 

Hearing requested prior to proposed closing date of December 15, 2017. 

 

Debtor-in-Possession, Hollywood One, L.L.C. (the “Debtor”) files this Motion to Sell 

Property Free and Clear of Liens Claims and Encumbrances and states as follows: 

I. BACKGROUND 

1. On March 28, 2017, the Debtor filed a voluntary Chapter 11 bankruptcy petition. 

Since that time, the Debtor has operated as debtor-in-possession pursuant 11 U.S.C. §§1107 and 

1108.   

2. As of the date hereof, no creditors’ committee has been appointed. In addition, no 

trustee or examiner has been appointed. 

3. This Court has jurisdiction over the instant Motion pursuant to 28 U.S.C. § 1334. 

This is a core proceeding pursuant to 28 U.S.C. §§ 157(b)(2)(A), (M), (N) and (O).  

4. The statutory bases for the relief sought herein are sections 105(a) and 363 of 

chapter 11 of title 11 of the United States Code (the “Bankruptcy Code”) and Rules 6004 and 9014 

of the Federal Rules of Bankruptcy Procedure.  

5. The Debtor is the owner of multiple parcels of undeveloped land and two residential 

condominium units in Harford County, Maryland (the “Maryland Properties”). One of the two 
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residential condominium units has the address of 4806 Mantlewood Way, #201, Aberdeen, MD 

21009 (“Unit 201”). 

6. Unit 201 is valued by the Maryland state tax assessor at $145,000.00 and by the 

website www.zillow.com at $170,000.00. See Exhibit A and Exhibit B. 

7. Fulton Bank holds a senior secured mortgage on the Maryland Properties, including 

Unite 201. According to its Proof of Claim, the outstanding indebtedness on Fulton Bank’s 

mortgage is $1,608,760.91. Fulton Bank has alleged that it holds additional claims secured by the 

Maryland Properties which would bring the total Fulton Bank debt to approximately $4.5 million 

dollars.  

8. In July 2017, the Debtor sold a portion of the Maryland Properties and paid down 

$471,475.00 of the Fulton Bank debt.  

9. The Debtor has had Unit 201 listed for sale for parts of 2015, 2016 and 2017.  

10. On July 6, 2017, the Court approved the Debtor’s application to employ Rita 

Quintero and the Regional Team of Keller Williams American Premier Realty (“Keller Williams”) 

(D.E. #65) as a real estate broker to market and sell, among other things, Unit 201. 

11. On November 16, 2017, the Debtor entered into a contract (the “Contract”) to sell 

Unit 201 for $160,000.00 to Shirley Hott (the “Buyer”). A copy of the Contract is attached hereto 

as Exhibit C. 

12. The proposed transaction is arms-length and the Buyer is not an insider of the 

Debtor. 

13.  The Contract sets a proposed closing date of December 15, 2017. 

14. An itemization of the proposed settlement and closing costs (not including 

payments to Fulton Bank) is attached hereto as Exhibit D. 

15. If approved, the Debtor intends to utilize the funds from the proposed sale to further 

pay down Fulton Bank’s secured claim or in a manner agreed to by Fulton Bank. 
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16. Any payments made to Fulton Bank pursuant to the sale are without prejudice to the 

Debtor’s right to object to Fulton Bank’s claim in this bankruptcy case.  

II. RELIEF REQUESTED 

17. The Debtor respectfully requests authority to sell the estate’s right, title and interest 

in Unit 201 to the Buyer free and clear of all liens, claims, and encumbrances, with any liens, 

claims and encumbrances to attach to the sale proceeds pursuant to 11 U.S.C. §§ 363(b) and (f).  

18. The Debtor believes that the proposed sale to the Buyer will maximize the value 

and benefit of Unit 201 to creditors of this estate. 

19. The sale be on an “as is, where is” basis without representations of any kind, except 

as may be contained in the Contract.  

20. Section 363(b) provides, in relevant part, that a debtor “after notice and a hearing, 

may use, sell or lease, other than in the ordinary course of business, property of the estate.” 11 

U.S.C. § 363(b). Sales of this nature are generally approved when the debtor demonstrates that the 

sale constitutes an exercise of sound “business judgment”. See Generally 3 COLLIER ON 

BANKRUPTCY ¶ 363.02[1][f] (16th ed. 2011). See also In re Diplomat Const., Inc., 2012 WL 

5205792, *(Bankr. N.D. Ga. September 18, 2012) (“[t]he business judgment test is the prevailing 

rubric to evaluate the proposed transaction under § 363(b)(1)”); In re Condere Corp., 228 B.R. 615 

(Bankr. S.D. Miss. 1998) (business judgment); WBQ P’ship v. Virginia, 189 B.R. 97 (Bankr. E.D. 

Va. 1995) (best interest of the estate); In re Delaware & Hudson Railway Co., 124 B.R. 169 (D. 

Del. 1991); (fair and reasonable price); In re Phoenix Steel, 82 B.R. 334 (Bankr. D. Del. 1987) 

(fair and equitable transaction).  

Sound Business Judgment 

21. The “sound business judgment” test requires a debtor to establish: (a) that a sound 

business reason justifies the sale outside the ordinary course of business, (b) that accurate and 

reasonable notice has been provided to interested parties, (c) that the contract obtained reflects a 
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fair and reasonable price, and (d) good faith. Id.; In re Phoenix Steel Corporation, 82 B.R. 334, 

335 (Bankr. D. Del. 1987); In re Lionel Corp., 722 F.2d 1063, 1071 (2d Cir. 1983). 

22. In the present matter, sounds business reasons justify the sale of Unit 201 to the 

Buyer, the most obvious of which is the fact that the sale appears to be the best manner in which to 

pay down Fulton Bank’s secured claim and maximize value for the estate. A sale will also 

eliminate the costs of maintaining Unit 201, which is not currently income producing. 

Fair Purchase Price 

23. The Debtor further believes that the purchase price is reflective of the market value 

of Unit 201 as it is the result of active marketing and promotion by the a Court-approved broker. 

Moreover, the purchase price exceeds the Maryland tax assessor estimated value. Indeed, Fulton 

Bank has been critical of the Debtor for not lowering the sales price for Unit 201 to less than 

$139,000 (see Motion to Dismiss Case (D.E. #121, ¶64-65), so the Debtor presumes that Fulton 

Bank will support the proposed sale.  

Good Faith 

24. The Debtor submits the proposed sale is in good faith insofar as the Buyer is a 

third-party and not an insider of the Debtor. The Debtor will not be receiving any proceeds from 

the sale of Unit 201.  

Free and Clear of Liens 

25. The Debtor proposes to sell Unit 201 free and clear of all liens, claims, and 

encumbrances pursuant to Section 363(f) of the Bankruptcy Code with all such liens, claims, and 

encumbrances attaching to certain sale proceeds. Such a sale is permitted if and when one of the 

following conditions is met: (1) applicable non-bankruptcy law permits sale of such property free 

and clear of such a lien, claim, or encumbrance; (2) the entity holding such lien, claim, or 

encumbrance consents to such a sale; (3) the lien, claim, or encumbrance is less than the aggregate 

value of all such interests; (4) such interest is in a bona fide dispute; or (5) the entity is compelled 
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in a legal or equitable proceeding to accept a money satisfaction of such interest. See Generally 3 

COLLIER ON BANKRUPTCY ¶ 363.06 (16th ed. 2011). The language of Section 363(f) is 

disjunctive so that a sale free and clear of liens, claims, and encumbrances may be approved if any 

one of the aforementioned conditions is met. Id. See also In re Heine, 141 B.R. 185, 189 (Bankr. 

D. S.D. 1992); In re Elliot, 94 B.R. 343, 345 (E.D. Pa. 1988).  

26. The Debtor believes that the only secured claims on Unit 201 are held by the county 

tax collector and Fulton Bank. The tax collectors’ claim will be paid in full at closing. The Debtor 

expects that Fulton Bank will consent to the proposed sale. Further, the Debtor reserves the right to 

assert a bona-fide dispute with regard to all or a portion of Fulton Bank’s claims.  

11 U.S.C. §363(m) 

27. Section 363(m) of the Bankruptcy Code provides that the reversal or modification 

on appeal of a transaction authorized under Section 363(b) of the Bankruptcy Code does not affect 

the validity of the sale to an entity that acquired the property in good faith. See, e.g., In re Stadium 

Management Corp., 895 F.2d 845 (1st Cir. 1990); In re Adamson Co., Inc.,159 F.3d 896 (4th Cir. 

1998).  

28. The Buyer is a good faith purchaser under §363(m) of the Bankruptcy Code and is 

entitled to the protections under this section.  

Request for Waiver of 14 Day Stay 

29. Bankruptcy Rule 6004(h), provides that “[a]n order of the court authorizing the use, 

sale or lease of property ... is stayed until the expiration of 14 days after the entry of the order, 

unless the court orders otherwise.” Fed. R. Bankr. P. 6004(h) (emphasis added).  

30. Depending on the Court’s availability to conduct a hearing on this Motion, the 

Debtor requests that the Court waive the 14-day stay if necessary to be able to close on the sale to 

the Buyer as soon as possible in order to comply with the Contract.  
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WHEREFORE, the Debtor respectfully requests entry of an order: (a) granting this Motion; 

(b) authorizing the Debtor to enter into the Contract to sell Unit 201 free and clear of liens, claims, 

and encumbrances, pursuant to sections 11 U.S.C. §§ 363(b) and (f) to the Buyer; (c) finding that 

the Contract was entered into with a good faith purchaser under 11 U.S.C. § 363(m);  (d) 

authorizing the Debtor or closing agent to disburse the proceeds of the sale at closing as set forth 

herein, including any real estate commissions and finding that all such amounts are reasonable and 

appropriate; (e) waiving the stay required by Federal Rule of Bankruptcy Procedure 6004(h) and 

permitting the closing of the sale immediately upon the entry of an order granting this Motion; (f) 

finding good cause to hold, and holding that, any order granting this Motion shall survive 

conversion or dismissal of the Debtor’s bankruptcy case and that notwithstanding any conversion 

or dismissal of the above-captioned bankruptcy case, if any, the sale of Unit 201 shall be free and 

clear of all claims liens and encumbrances; and (g) granting such other and further relief as is just 

and proper.  

Attorney’s Local Rule 2090-1(A) Certification 

 I hereby certify that I am admitted to the Bar of the United States District Court for the 

Southern District of Florida and I am in compliance with the additional qualifications to practice in 

this Court set forth in Local Rule 2090-1(A). 

     

      HOFFMAN, LARIN & AGNETTI., P.A. 

      Proposed Counsel for the Debtor   

      909 North Miami Beach Blvd., Suite 201 

      North Miami Beach, FL 33162 

      Tel: (305) 653-5555 

Fax: (305) 940-0090 

      Email: mshoffman@hlalaw.com    

       

      /s/ Michael S. Hoffman  

      Michael S. Hoffman 

      Florida Bar No.:  41164 
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4806 Mantlewood Way APT 201, Aberdeen, MD 21001 | MLS #1003295931

4806 Mantlewood Way APT
201,
Aberdeen, MD 21001
2 beds · 2 baths · 1,499 sqft

 FOR SALE 

$170,000
Zestimate : $170,613

Est. Mortgage

$663/mo

Up to $10,000 towards buyer's closing costs! Never lived in condo in

convenient neighborhood. Open floor plan, large rooms and ready for

your decorating touches. High efficiency tankless water heater, built in

microwave and more! Seller paying condo fees for first 2 years!!!

Facts and Features


Type

Condo 
Year Built

2009 
Heating

Forced air


Cooling

Central 
Parking

No Data 
HOA

$53/month


Days on Zillow

45 Days 
Price/sqft

$113 
Saves

11

®

INTERIOR FEATURES

BUILDING

Bedrooms

Beds: 2

Heating and Cooling

Heating: Forced air

Cooling: Central

Appliances

Appliances included: Refrigerator

Flooring

Floor size: 1,499 sqft

Amenities

Elevator

City, State, or Zip 
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Home Value

Comparable Homes

Homes like this sold for $107-299K.

Zestimate

$170,613

ZESTIMATE RANGE

$148,000 - $234,000

LAST 30 DAY CHANGE

+$8,853 (+5.5%)

ONE YEAR FORECAST

$177,267 (+3.9%)

Price History

DATE EVENT PRICE $/SQFT SOURCE

10/03/17 Listed for sale $170,000 +21.5% $113 Keller William...

12/01/16 Listing removed $139,900 $93 Keller William...

10/24/16 Price change $139,900 +7.7% $93 Keller William...

05/06/16 Listed for sale $129,900 $86 Keller William...

11/26/15 Listing removed $129,900 $86 Keller William...

08/28/15 Price change $129,900 -8.8% $86 Keller William...

04/02/15 Listed for sale $142,405 -26.9% $95 Keller William...

03/05/10 Listing removed $194,900 $130 Diane Mahaffey

10/25/09 Listed for sale $194,900 $130 Diane Mahaffey

P&I

$663

HOA

$53

Your payment

$716

Mortgages

Home price

Down payment

Loan program

30-year fixed

Interest rate

170,000$

34,000$ 20 %

4.176 %

$107K $124K

4

$135-140K $209K $225K

2

$245-253K

2

$259K $280K

2

$298-299K
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Competition for this Home

644 Views since listing 

2 all-time ()
11 Shoppers saved 

this home to their favorites

Neighborhood: 21001

MEDIAN ZESTIMATE

$211,400

 7.3%
Past 12 months

MARKET TEMP 

Cold

Buyers' Market Sellers' Market

FORECLOSURES (per 10K)

Zillow predicts will increase 1.9% next year, compared to a 2% increase for Aberdeen as a whole. Among

21001 homes, this home is 14.4% less expensive than the midpoint (median) home, and is priced 18.7% less

per square foot.

 Walk Score ® 2 (Car-Dependent)

NEARBY HOMES

3.1

21001

1.6

United
States

NEIGHBORHOOD MAP

 

SOLD:

Price/sqft: -- · 2 bds · 2 ba · 1,400 sqft

4806 Mantlewood Way, Aberdeen, MD

Sold 08/13/2015

OFF MARKET

$150,449 2 bds · 2 ba · 1,427 sqft

4806 Mantlewood Way, Aberdeen, MD

$90K $320K



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Nearby Schools in Aberdeen

GREATSCHOOLS RATING   GRADES DISTANCE

8
out of 10

Church Creek Elementary PK-5 2.3 mi

6
out of 10

Aberdeen Middle 6-8 3.6 mi

6
out of 10

Aberdeen High 9-12 3.2 mi

Data by GreatSchools.org 

About the ratings: GreatSchools ratings are based on a comparison of test results for all schools in the state.

It is designed to be a starting point to help parents make baseline comparisons, not the only factor in

selecting the right school for your family.

Disclaimer: School attendance zone boundaries are provided by a third party and subject to change. Check

with the applicable school district prior to making a decision based on these boundaries.

Owner Dashboard

Listing Provided by

Rita Quintero, The Regional Team of Keller Williams American Premier, (443) 512-0090,

Source: Keller Williams via MLS

Nearby Similar Sales

 SOLD: $107,000
Sold on 12/13/2016

2 beds, 1.0 baths, 966 sqft

1210 Mist Wood Ct APT 203, Belcamp, MD 21017

 SOLD: $123,715



Do you own this home? See your Owner Dashboard.
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Sold on 9/26/2017

2 beds, 1.0 baths, 857 sqft

1210 Mist Wood Ct APT 301, Belcamp, MD 21017

 SOLD: $135,000
Sold on 3/22/2017

2 beds, 2.0 baths, 1401 sqft

4805 Mantlewood Way APT 103, Aberdeen, MD 21001

 SOLD: $135,000
Sold on 6/27/2017

2 beds, 2.0 baths, 1432 sqft

4808 Mantlewood Way APT 304, Aberdeen, MD 21001

 SOLD: $135,000
Sold on 8/25/2017

2 beds, 2.0 baths, 1234 sqft

1308 Cranesbill Ct UNIT 301, Belcamp, MD 21017
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Timothy Montoya
Keller Williams American Premier Realty LLC

2214 OLD EMMORTON ROAD, 200

BEL AIR, MD 21015

Office: (443) 512-0090

Office Fax: (443) 512-0054

Agent Phone (443) 512-0090

Agent Email: 

Sell It! Summary

Closing Costs/Charges $20,608.00

$0.001st Mortgage Payoff Amount

$9,600.00Seller Closing Cost Credit to Buyer / Seller Subsidy

$8,000.00Commission to Real Estate Company

$495.00Admin/Flat Fee/Add'l Commission to Real Estate Company

$0.00Termite Treatment / Repairs

$0.00Home Warranty Provided to Buyer

$Other charges (Repairs, Rent Back, Security Deposit)

$250.00Water Escrow

$350.00Seller Settlement Fee

$0.00Deed Preparation

$0.00Wire Fee

$0.00Notary Fee

$185.00Mortgage Release Fee

$528.00State Recordation Tax

$800.00City / County Transfer Tax

$400.00State Transfer Tax

$0.00City/Town Taxes from 12/15/2017 to 1/1/2018

$0.00County Taxes from 12/15/2017 to 1/1/2018

$0.00Other Charges

Date Issued Nov 16, 2017
Property State Maryland
Property County Harford
Property Type Single Family Home
Property Use Primary Residence
Transfer/Recordation Taxes paid by Customary Split 50/50
Annual Property Tax $1,888.00

Closing Information

Estimated Closing Date Dec 15, 2017
Contract Sales Price $160,000.00
Closing Costs/Charges $20,608.00
Closing Credits $3,546.64
Net Proceeds/Cash to Seller $142,938.64

Summary of Transaction

THIS PRODUCT CONTAINS THIRD PARTY INFORMATION. MRIS DOES NOT GUARANTEE THE ACCURACY OF THE INFORMATION

PROVIDED AND IT SHOULD NOT BE RELIED UPON WITHOUT INDEPENDENT VERIFICATION.
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Closing Credits $3,546.64

$98.71Prorated (HOA) / Condo Dues (12/15/2017 thru 12/31/2017)

$0.00City/Town Taxes from 12/15/2017 to 1/1/2018

$87.93County Taxes from 12/15/2017 to 1/1/2018

$3,360.002 yrs condo dues

Case 17-13739-LMI    Doc 129-4    Filed 11/19/17    Page 2 of 2


	Closing Information
	Summary of Transaction

