
 
  

UNITED STATES BANKRUPTCY COURT 

SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 

 

In re:                Case No. 17-13739-LMI 

                         Chapter 11 

HOLLYWOOD ONE, L.L.C. 

                        

                     Debtor(s).                 / 

 

DEBTOR’S MOTION TO SELL PROPERTY FREE AND CLEAR OF  

LIENS, CLAIMS AND ENCUMBRANCES 

 

Property Address: 4806 Mantlewood Way, #105, Aberdeen, MD 21009 

 
Debtor-in-Possession, Hollywood One, L.L.C. (the “Debtor”) files this Motion to Sell Property 

Free and Clear of Liens Claims and Encumbrances and states as follows: 

I. BACKGROUND 

1. On March 28, 2017, the Debtor filed a voluntary Chapter 11 bankruptcy petition. Since 

that time, the Debtor has operated as debtor-in-possession pursuant 11 U.S.C. §§1107 and 1108.   

2. As of the date hereof, no creditors’ committee has been appointed. In addition, no 

trustee or examiner has been appointed. 

3. This Court has jurisdiction over the instant Motion pursuant to 28 U.S.C. § 1334. This 

is a core proceeding pursuant to 28 U.S.C. §§ 157(b)(2)(A), (M), (N) and (O).  

4. The statutory bases for the relief sought herein are sections 105(a) and 363 of chapter 

11 of title 11 of the United States Code (the “Bankruptcy Code”) and Rules 6004 and 9014 of the 

Federal Rules of Bankruptcy Procedure.  

5. The Debtor is the owner of multiple parcels of undeveloped land and two residential 

condominium units in Harford County, Maryland (the “Maryland Properties”). One of the two 

residential condominium units has the address of 4806 Mantlewood Way, #105, Aberdeen, MD 21009 

(“Unit 105”). 

6. Unit 105 is valued by the Maryland state tax assessor at $145,000.00 and by the 

website www.zillow.com at $141,903.00. See Exhibit A and Exhibit B. 
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7. Fulton Bank holds a senior secured mortgage on the Maryland Properties, including 

Unit 105. According to its Proof of Claim, the outstanding indebtedness on Fulton Bank’s mortgage is 

$1,608,760.91. Fulton Bank has alleged that it holds additional claims secured by the Maryland 

Properties which would bring the total Fulton Bank debt to approximately $4.5 million dollars.  

8. In July 2017, the Debtor sold a portion of the Maryland Properties and paid down 

$471,475.00 of the Fulton Bank debt.  

9. The Debtor has had Unit 105 listed for sale for parts of 2015, 2016 and 2017.  

10. On July 6, 2017, the Court approved the Debtor’s application to employ Rita Quintero 

and the Regional Team of Keller Williams American Premier Realty (“Keller Williams”) (D.E. #65) as 

a real estate broker to market and sell, among other things, Unit 105. 

11. On January 28, 2018, the Debtor obtained a new contract (the “Contract”) to sell the 

Property to Scott Frommeyer (the “Buyer”) for $147,000.00. A copy of the Contract is attached hereto 

as Exhibit C. 

12. The proposed transaction is arms-length and the Buyer is not an insider of the Debtor. 

13. The Contract sets a proposed closing date of March 16, 2018. 

14. An itemization of the proposed settlement and closing costs will be filed upon receipt. 

15. If approved, the Debtor intends to utilize the funds from the proposed sale to further 

pay down Fulton Bank’s secured claim or in a manner agreed to by Fulton Bank. 

16. Any payments made to Fulton Bank pursuant to the sale are without prejudice to the 

Debtor’s right to object to Fulton Bank’s claim in this bankruptcy case.  

II. RELIEF REQUESTED 

17. The Debtor respectfully requests authority to sell the estate’s right, title and interest in 

Unit 105 to the Buyer free and clear of all liens, claims, and encumbrances, with any liens, claims and 

encumbrances to attach to the sale proceeds pursuant to 11 U.S.C. §§ 363(b) and (f).  

18. The Debtor believes that the proposed sale to the Buyer will maximize the value and 

benefit of Unit 105 to creditors of this estate. 
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19. The sale be on an “as is, where is” basis without representations of any kind, except as 

may be contained in the Contract.  

20. Section 363(b) provides, in relevant part, that a debtor “after notice and a hearing, may 

use, sell or lease, other than in the ordinary course of business, property of the estate.” 11 U.S.C. § 

363(b). Sales of this nature are generally approved when the debtor demonstrates that the sale 

constitutes an exercise of sound “business judgment”. See Generally 3 COLLIER ON BANKRUPTCY 

¶ 363.02[1][f] (16th ed. 2011). See also In re Diplomat Const., Inc., 2012 WL 5205792, *(Bankr. N.D. 

Ga. September 18, 2012) (“[t]he business judgment test is the prevailing rubric to evaluate the 

proposed transaction under § 363(b)(1)”); In re Condere Corp., 228 B.R. 615 (Bankr. S.D. Miss. 1998) 

(business judgment); WBQ P’ship v. Virginia, 189 B.R. 97 (Bankr. E.D. Va. 1995) (best interest of the 

estate); In re Delaware & Hudson Railway Co., 124 B.R. 169 (D. Del. 1991); (fair and reasonable 

price); In re Phoenix Steel, 82 B.R. 334 (Bankr. D. Del. 1987) (fair and equitable transaction).  

Sound Business Judgment 

21. The “sound business judgment” test requires a debtor to establish: (a) that a sound 

business reason justifies the sale outside the ordinary course of business, (b) that accurate and 

reasonable notice has been provided to interested parties, (c) that the contract obtained reflects a fair 

and reasonable price, and (d) good faith. Id.; In re Phoenix Steel Corporation, 82 B.R. 334, 335 

(Bankr. D. Del. 1987); In re Lionel Corp., 722 F.2d 1063, 1071 (2d Cir. 1983). 

22. In the present matter, sounds business reasons justify the sale of Unit 105 to the Buyer, 

the most obvious of which is the fact that the sale appears to be the best manner in which to pay down 

Fulton Bank’s secured claim and maximize value for the estate. A sale will also eliminate the costs of 

maintaining Unit 105, which is not currently income producing. 

Fair Purchase Price 

23. The Debtor further believes that the purchase price is reflective of the market value of 

Unit 105 as it is the result of active marketing and promotion by the a Court-approved broker. 

Moreover, the purchase price exceeds the Maryland tax assessor estimated value. Indeed, Fulton Bank 
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has been critical of the Debtor for not lowering the sales price for Unit 105 to less than $139,000 (see 

Motion to Dismiss Case (D.E. #121, ¶64-65), so the Debtor presumes that Fulton Bank will support the 

proposed sale.  

Good Faith 

24. The Debtor submits the proposed sale is in good faith insofar as the Buyer is a third-

party and not an insider of the Debtor. The Debtor will not be receiving any proceeds from the sale of 

Unit 105.  

Free and Clear of Liens 

25. The Debtor proposes to sell Unit 105 free and clear of all liens, claims, and 

encumbrances pursuant to Section 363(f) of the Bankruptcy Code with all such liens, claims, and 

encumbrances attaching to certain sale proceeds. Such a sale is permitted if and when one of the 

following conditions is met: (1) applicable non-bankruptcy law permits sale of such property free and 

clear of such a lien, claim, or encumbrance; (2) the entity holding such lien, claim, or encumbrance 

consents to such a sale; (3) the lien, claim, or encumbrance is less than the aggregate value of all such 

interests; (4) such interest is in a bona fide dispute; or (5) the entity is compelled in a legal or equitable 

proceeding to accept a money satisfaction of such interest. See Generally 3 COLLIER ON 

BANKRUPTCY ¶ 363.06 (16th ed. 2011). The language of Section 363(f) is disjunctive so that a sale 

free and clear of liens, claims, and encumbrances may be approved if any one of the aforementioned 

conditions is met. Id. See also In re Heine, 141 B.R. 185, 189 (Bankr. D. S.D. 1992); In re Elliot, 94 

B.R. 343, 345 (E.D. Pa. 1988).  

26. The Debtor believes that the only secured claims on Unit 105 are held by the county tax 

collector and Fulton Bank. The tax collectors’ claim will be paid in full at closing. The Debtor expects 

that Fulton Bank will consent to the proposed sale. Further, the Debtor reserves the right to assert a 

bona-fide dispute with regard to all or a portion of Fulton Bank’s claims.  

11 U.S.C. §363(m) 
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27. Section 363(m) of the Bankruptcy Code provides that the reversal or modification on 

appeal of a transaction authorized under Section 363(b) of the Bankruptcy Code does not affect the 

validity of the sale to an entity that acquired the property in good faith. See, e.g., In re Stadium 

Management Corp., 895 F.2d 845 (1st Cir. 1990); In re Adamson Co., Inc.,159 F.3d 896 (4th Cir. 

1998).  

28. The Buyer is a good faith purchaser under §363(m) of the Bankruptcy Code and is 

entitled to the protections under this section.  

Request for Waiver of 14 Day Stay 

29. Bankruptcy Rule 6004(h), provides that “[a]n order of the court authorizing the use, 

sale or lease of property ... is stayed until the expiration of 14 days after the entry of the order, unless 

the court orders otherwise.” Fed. R. Bankr. P. 6004(h) (emphasis added).  

30. Depending on the Court’s availability to conduct a hearing on this Motion, the Debtor 

requests that the Court waive the 14-day stay if necessary to be able to close on the sale to the Buyer as 

soon as possible in order to comply with the Contract.  

WHEREFORE, the Debtor respectfully requests entry of an order: (a) granting this Motion; (b) 

authorizing the Debtor to enter into the Contract to sell Unit 105 free and clear of liens, claims, and 

encumbrances, pursuant to sections 11 U.S.C. §§ 363(b) and (f) to the Buyer; (c) finding that the 

Contract was entered into with a good faith purchaser under 11 U.S.C. § 363(m);  (d) authorizing the 

Debtor or closing agent to disburse the proceeds of the sale at closing as set forth herein, including any 

real estate commissions and finding that all such amounts are reasonable and appropriate; (e) waiving 

the stay required by Federal Rule of Bankruptcy Procedure 6004(h) and permitting the closing of the 

sale immediately upon the entry of an order granting this Motion; (f) finding good cause to hold, and 

holding that, any order granting this Motion shall survive conversion or dismissal of the Debtor’s 

bankruptcy case and that notwithstanding any conversion or dismissal of the above-captioned 
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bankruptcy case, if any, the sale of Unit 105 shall be free and clear of all claims liens and 

encumbrances; and (g) granting such other and further relief as is just and proper.  

Attorney’s Local Rule 2090-1(A) Certification 

 I hereby certify that I am admitted to the Bar of the United States District Court for the 

Southern District of Florida and I am in compliance with the additional qualifications to practice in this 

Court set forth in Local Rule 2090-1(A). 

     

      HOFFMAN, LARIN & AGNETTI., P.A. 

      Counsel for the Debtor     

      909 North Miami Beach Blvd., Suite 201 

      North Miami Beach, FL 33162 

      Tel: (305) 653-5555 

      Email: mshoffman@hlalaw.com    

       

      /s/ Michael S. Hoffman 

      Michael S. Hoffman 

      Florida Bar No.:  41164 
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