
 UNITED STATES BANKRUPTCY COURT{PRIVATE } 

 FOR THE WESTERN DISTRICT OF LOUISIANA 

 LAKE CHARLES DIVISION 

  

IN RE:  HOUMA DOLLAR PARTNERS, LLC  CASE NO. 12-20649 

   Debtor in Possession    Chapter 11 

 

 MOTION FOR AUTHORITY TO SELL REAL PROPERTY  

OF THE ESTATE FREE AND CLEAR OF LIENS AND MORTGAGES 

  NOW INTO COURT, through undersigned counsel, comes HOUMA DOLLAR PARTNERS, 

LLC ("Debtor"), debtor herein, which files this Emergency Motion for Authority to Sell Real 

Property of the Estate Free and Clear of Liens and Mortgages ("Motion") and respectfully asserts: 

 1. 

 This Court has jurisdiction to consider this matter pursuant to 28 U.S.C. § 157(b). Venue is 

properly before this Court pursuant to 28 U.S.C. § 1408 and 1409.  Consideration of the Motion 

constitutes a core proceeding as defined in 28 U.S.C. § 157(b)(2). 

2. 

 On June 29, 2012 ("Petition Date"),  Debtor filed a voluntary petition for relief under 

Chapter 11 of the Bankruptcy Code ("Chapter 11 Case").  The Debtor has continued to manage its 

property since the Petition Date.  No trustee or examiner has been appointed, and no official 

committee of creditors or equity interest holders has been established. 

3. 

 Pursuant to 28 U.S.C. §§ 157(b) and 1334, this Court has jurisdiction (i) to hear and 

determine this Motion, and (ii) over the persons and property affected hereby.  The subject matter 

of the motion is a core proceeding pursuant to 28 U.S.C. §§ 157(b)(2)(A) and (N).  Venue of this 

proceeding and jurisdiction is proper in this district pursuant to 28 U.S.C. §§ 1408 and 1409.   

4. 

 Debtor is the owner of certain immovable property located at 1410 TX-254 Loop, Ranger, 

Texas 76470, Eastland County, Texas ("Property") that consist of a 9,183 square foot commercial 
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building currently under lease to Dollar General Corporation.  The Property is not necessary to an 

effective  reorganization. 

5. 

 The Debtor, as seller, has entered into a Real Estate Sales Contract ("Purchase Agreement"), 

a copy of which is attached hereto as Exhibit "A-1", for the sale of the "Property" for the sum of 

$920,000.00 to Sunland Park, LLC, or his assigns ("Buyer").   The purchase price reflects the fair 

market value that was stated in the appraisal, commissioned by BB& T Bank on January 31, 2014.  

  

6. 

 This "Property" is subject to a real estate mortgage in favor of  BB&T Bank and a lease with 

Dollar General Corporation that expires April 30, 2030 and includes three, 5-year option periods.   

All liens and encumbrances affecting this property are detailed in the attached  Schedule C that is 

marked "Exhibit A-2", this Schedule C was part of the Title Opinion that was prepared by 

Commonwealth Land Title Insurance Company.    "Buyer" has agreed to purchase this real estate 

for $920,000.00.  The debtor is requesting authority to sell this property free and clear of all liens 

and mortgages and that all mortgages and liens attach to the proceeds of the sale allowing the net 

proceeds be paid directly to the secured creditor, BB&T Bank.  The net proceeds is the amount 

remaining after paying the costs associated with the sale.   

7. 

 Due to requirements made by the Title Company that is handling the closing and the request 

of the Clerk of Court for this county the Order approving this Sell must include the following 

specific language "that all mortgage and liens affecting the property being sold shall be cancelled 

and erased INSOFAR AND ONLY INSOFAR as they affect the above-described property, 

including without limitation the following described encumbrances: 

 a) Second Lien Deed of Trust dated November 15, 2010 from HOUMA DOLLAR 

PARTNERS, LLC, to R. LANE ADDISON, Trustee, recorded on December 2, 2010 under 

Document No. 2010-003319, Official Public Records of Eastland County, Texas.  Said 
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instrument secures payment of one note of even date therewith in the original principal amount 

of $32,670.00 payable to BRADY MILLER AND CHARLES BAUCUM, all as therein provided. 

 b) Mechanic's and Material man's Lien Affidavit dated May 12, 2010 by Acme 

Brick for the amount of $1753.61 and recorded under Document No. 2010-001270, Official 

Public Records of Eastland County, Texas. 

 c) Mechanic's and Material man's Lien Affidavit dated May 17, 2010 by Charles 

Baucum, et al for the amount of $15,853.06 and recorded under Document No. 2010-001309, 

Official Public Records of Eastland County, Texas. 

 d) Abstract of Judgment dated June 23, 2010 in favor of TMS Environmental 

Austin, LLC, and recorded under Document NO. 2010-001656, Official Public Records of 

Eastland County, Texas, securing Judgment in Cause #D-IGN-09-003009 in 350th District 

Court of Travis County, Texas styled TMS Environmental Austin -vs Houma Dollar Partners, 

LLC, et al in original principal amount of $112,411.29 plus post judgment interest (acquired 

and awaiting recording of said release). 

 e) Deed of Trust, Assignment of Rents & Leases dated June 19, 2009 executed by 

Houma Dollar Partners, LLC to Richard A. Wright, ESQ; Trustee recorded under Document 

No. 2009-002013, Official Public Records of Eastland County, Texas.  Said instrument secures 

payment of one certain promissory note of even date therewith in the original principal 

amount of $615,000.00 payable to Colonial Bank, all as therein provided. Said lien was 

assigned by FDIC as Receiver for Colonial Bank to Branch Banking and Trust Company by 

instrument dated August 30, 2011 and  recorded under Document No. 2012-001275, Official 

Public Records of Eastland County, Texas. 

 f) Mechanic's and Material man's Lien Affidavit dated June 14 2010 by Border 

States Electric, Inc. for the amount of $2654.69 and recorded under Document No. 2010-
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001592, Official Public Records of Eastland County, Texas. 

 g) The ad valorem tax liens of the Eastland County Appraisal District and  Eastland 

County for the 2017 tax year shall be expressly retained until the payment of the 2017 taxes, plus 

any penalties and interest that may accrue thereon, in the ordinary course of business. If not so 

paid, the Eastland County Appraisal District and Eastland County shall be at liberty to exercise 

all state law collection activities,  without further recourse to the Bankruptcy Court. 

8. 

 Debtor wishes to sell the Property to Buyer free and clear of all liens and encumbrances 

pursuant to 11 U.S.C. § 363 which authorizes the sale of property of the estate after notice and 

hearing.  Any and all outstanding property taxes shall be paid on or before the closing of the sale. 

The debtor request that the Clerk of Court of Eastland County, Texas be instructed and authorized 

to cancel the above-listed Liens and Mortgages insofar and only insofar as those items affect the 

property as described above.  

9. 

 The debtor requests that all mortgages and liens attach to the proceeds of the sale and that 

the net proceeds of the sale are to be paid to Branch Banking and Trust in partial satisfaction of its 

lien.  

10. 

 The debtor requests that pursuant to Sections 105(a) and 363(f) of the Bankruptcy Code, the 

Sale hereby should be approved free and clear of all mortgages, security interest, liens, 

encumbrances, interests, commissions, assessments, conditional sale or other title retention 

agreements, pledges, judgments, demands, easements, servitudes, restrictions, costs, or charges of 

any kind or nature, and claims (for and as that term is defined in Section 101(4) of the Bankruptcy 
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Code) (collectively, the "Liens and Claims") asserted against the Property. 

11. 

 The debtor requests that except as expressly permitted by the final Order, all persons and 

entities holding Liens and Claims with respect to the Property be and hereby are barred from 

asserting such Liens and Claims against the Purchaser. 

12. 

 The debtor requests that the transfer of the Property by the Debtor to the Purchaser for the 

Purchase Price (i) is and will be legal, valid and effective transfer (ii) will vest the Purchaser with 

good title to the Property, as the case may be, free and clear of all Liens and Claims, (iii) 

constitutes reasonably equivalent value and fair consideration under the Bankruptcy Code and non-

bankruptcy law, and (iv) does not and will not subject the Purchaser to any liability by reason of 

such transfers under the Bankruptcy Code or under the laws of the United States, any state, territory 

or possession thereof, or the District of Columbia, in whole or in part, directly or indirectly, or 

under any theory of law including without limitation, any theory of successor or transferee liability. 

13. 

 The debtor requests that the final Order will and shall be (i) effective as a determination 

that, upon closing, all Liens and Claims existing as to the Property prior to closing of the Sale have 

been unconditionally released, discharged and terminate, and that the conveyances and assignments 

authorized herein have been affected and completed, and (ii) binding upon and govern the acts of 

all entities, including, without limitation, all filing agents, filing officers, title agents, title 

companies, recorders of mortgages, recorders of deeds, recorders of conveyances, registrants and 

deeds, administrative agencies, governmental departments, secretaries of state, Federal, state and 

local officials, and all other persons and entities who may be required by operation of law, the 
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duties of their office or contract, to accept, file, register or otherwise record or release any 

documents or instruments, or who may be required to report or insure any title or state of title in or 

to any and/or all of the property. 

14. 

 The debtor requests that the debtor acting through the signatory power of its manager, be 

and hereby is, authorized, empowered, and directed to execute, deliver, fully perform under, 

consummate and implement the Sale, and any such other and further agreements and closing 

documents as may be necessary to implement the terms of this Order and the Sale and that this 

Order shall be deemed to provide full authority for execution of the Sale and any such other further 

agreements and closing documents notwithstanding any provisions in the articles of organization, 

operating agreement, or other organizational or governance documents of the Debtor to the 

contrary. 

15. 

 The debtor requests that the Real Estate Sales Contract and any related agreements, 

documents or other instruments may be modified, amended or supplemented by the parties thereto, 

upon five (5) days prior written notice to the Branch Bank and Trust in a writing signed by all 

parties, and in accordance with the terms thereof, without further order of the Court, provided that 

any such modifications, amendment or supplement does not have a material adverse effect on the 

Debtor's estate. 

16. 

 The debtor requests that the Purchaser shall be, and hereby is, entitled to the protection of 

Section 363(m) of the Bankruptcy Code as a purchaser in good faith. 
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17. 

 The debtor requests that except as expressly permitted or otherwise specifically provided by 

this Order or Sale, all persons and entities, including, but not limited to, governmental, tax and 

regulatory authorities, trade and other creditors and past and present employees of the Debtor, 

holding liens, claims and interest of any kind or nature whatsoever against the Debtor or the 

Property (whether legal or equitable, secured or unsecured, matured or unmatured, contingent or 

non-contingent, senior or subordinate), arising prior to the closing of the Sale, under or out of, in 

connection with or in any way relating to the Debtor or the Property, are forever enjoined from 

asserting against the Purchaser, its successors or assigns, its assets, or the Property, such persons' or 

entities'  liens, claims or interest; 

18. 

 The debtor requests that the terms and provisions of the Sale and this Order shall be binding 

in all respects upon and shall inure to the benefit of, the Debtor, its estate and creditors, the 

Purchaser and their respective purchasers and assigns, and any affected third parties, 

notwithstanding any subsequent conversion of this case to a case under Chapter 7 of the 

Bankruptcy Code or the appointment of any trustee for the Debtor under Chapter 7 of the 

Bankruptcy Code, upon which trustee such terms and provisions shall be binding in all respects. 

19. 

 Debtor believes that the proposed purchase price is fair and reasonable, and that the sale of 

Property is in the best interest of the estate and its creditors. 

20. 

 Service of this Motion should be made upon the Office of the United States Trustee and all 

parties requesting notice thereof; and the notice of hearing therefore should be made upon all 

creditors and parties of interest in the captioned matter.   
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 WHEREFORE, Houma Dollar Partners, LLC, the Debtor, prays that after notice and 

hearing, this Honorable Court grant the relief  requested herein and as follows: 

 (1) That the Debtor be authorized to enter into the Purchase Agreement; 

 (2) That the Debtor be authorized to sell the immovable property free and clear of all 

liens and encumbrances in accordance with the provisions of 11 U.S.C. § 363 and in accordance 

with the terms and conditions stated in the Purchase Agreement; 

 (3) that an order directing that all mortgages and liens attach to the proceeds of the sale 

and that the net proceeds of the sale be paid to BB&T Bank in partial satisfaction of its lien. 

 (4) That the Debtor be authorized to execute all documents necessary and consistent 

with a resulting sale and Order of this Court; 

 (5) That the Court's Order approving the sale specifically contain a finding that all 

creditors and parties in interest as set forth in the official mailing matrix of the case have been 

properly served and notified of the Motion; 

 (6) For other relief that is equitable and just. 

 

        Respectfully submitted, 

 

 

                                   /s/ Gerald J. Casey                          

               GERALD J. CASEY #3967 

                                         ATTORNEY FOR DIP   

        613 ALAMO STREET 

        LAKE CHARLES, LA  70601 

        (337) 474-5005 
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CERTIFICATE OF SERVICE 
 

 I certify that a true and correct copy of the foregoing  Motion for Authority to Sell Real 

Property of the Estate Free and Clear of Liens and Mortgages  has been duly served upon parties 

receiving electronic notification via the Court's CM/ECF System and a copy of this Motion was 

mailed by US Mail postage prepaid and properly addressed on this 28th day of March 2017 to the 

debtor, Houma Dollar Partners, L.L.C., 2875 Derek Drive, Lake Charles, LA 70607; the US 

Trustee, 300 Fannin St., Suite 3196, Shreveport, LA  71101 and the following parties: 

 

H. Kent Aguillard    Mark C. Landry 

PO Box 391     Newman, Mathis, Brady, Spedale 

Eunice, LA  70535    212 Veterans Blvd. 

      New Orleans, LA  70005 

 

Maypearl Independent School District  Paul N. Debaillon 

c/o Elizabeth Banda Calvo   Debaillon & Miley 

Perdue, Brandon, Fielder,    PO Box 51387 

Collins & Mott, LLP    Lafayette, LA 70505 

PO Box 13430      

Arlington, TX  76094-0430 

 

Elizabeth Weller    W. Corey Grimley 

LINEBARGER GOGGAN    Gibson-Gruenert, PLLC 

BLAIR & SAMPSON LLP   600 Jefferson, Suite 600 

2323 Bryan Street, Ste. 1600   Lafayette, LA 70502 

Dallas, TX 75201    

 

 

Kay D. Brock     Joe A. Joseph 

Travis County Tax Assessor   David H. Breland 

PO Box 1748     Burr & Forman LLP 

Austin, TX 78767-1748   420 N. 20
th

 St., Suite 4200 

      Birmingham, AL 35203 

  

 

Leonard R. Grossman    James A. Watson 

9816 Slide Road, Suite 201   Roddy, Watson & Everett 

Lubbock, TX  79424    400 E. College Street 

      Lake Charles, LA  70605 
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Ronald J. White 

Murphy, Rogers, Sloss & Gambel  Darryl T. Landwehr 

200 W. Thomas Street    LANDWEHR LAWFIRM 

New Orleans, LA  70139   1010 Common St., Suite 1710 

      New Orleans, LA  70112 

 

Lubbock Central Appraisal Dis.  Edward P. Grimmer 

c/o Laura J. Monroe    Attorney at Law 

Perdue, Brandon, Fielder,   603 N. Main Street 

Collins & Mott, LLP    Crown Point, Indiana 46307-3233 

PO Box 817 

Lubbock, TX  79408 

 

David F. Waguespack    Thomas G. Gruenert 

Attorney at Law    Attorney at Law 

1100 Poydras St, Energy Centre,Ste. 3100 9330 Broadway, Ste. 324 

New Orleans, LA 70163   Pearland, TX 77584 

 

David Hudson     Richard D. Moreno 

Perdue, Brandon, Fielder, etal   Richard D. Moreno, LLC 

PO Box 2007     PO Box 149 

Tyler, TX 75710-2007    Lake Charles, LA 70602-0149 

 

John P. Dillman    Doug Money  

Attorney at Law    357 Kelinske Road 

PO Box 3064     Elm Mott, TX  76640 

Houston, TX 77253-3064    

 

Money Electric    St. Martin Bank 

1905 Alaska Street    POB 199 

Waco, TX  76705    St. Martinville, LA 70582 

 

Eastland and Williamson County   TMS Environmental Austin, LLC 

c/o Lee Gordon    c/o Harvey R. Gray 

PO Box 1269     3003 Dawn Dr., Suite 102 

Round Rock, TX 78680   Georgetown, TX 78628 

 

Mr. Jim Duvall 

TMS Environmental Austin, LLC 

112 N. LBJ Drive 

San Marcos, TX  78666    

 

      /s/ Gerald J. Casey                                   

      GERALD J. CASEY #3967 

12-20649 - #331  File 03/28/17  Enter 03/28/17 10:20:13  Main Document   Pg 10 of 10



12-20649 - #331-1  File 03/28/17  Enter 03/28/17 10:20:13  Exhibit A-Real Estate Sales
 Contract Pg 1 of 17



12-20649 - #331-1  File 03/28/17  Enter 03/28/17 10:20:13  Exhibit A-Real Estate Sales
 Contract Pg 2 of 17



12-20649 - #331-1  File 03/28/17  Enter 03/28/17 10:20:13  Exhibit A-Real Estate Sales
 Contract Pg 3 of 17



12-20649 - #331-1  File 03/28/17  Enter 03/28/17 10:20:13  Exhibit A-Real Estate Sales
 Contract Pg 4 of 17



12-20649 - #331-1  File 03/28/17  Enter 03/28/17 10:20:13  Exhibit A-Real Estate Sales
 Contract Pg 5 of 17



12-20649 - #331-1  File 03/28/17  Enter 03/28/17 10:20:13  Exhibit A-Real Estate Sales
 Contract Pg 6 of 17



12-20649 - #331-1  File 03/28/17  Enter 03/28/17 10:20:13  Exhibit A-Real Estate Sales
 Contract Pg 7 of 17



12-20649 - #331-1  File 03/28/17  Enter 03/28/17 10:20:13  Exhibit A-Real Estate Sales
 Contract Pg 8 of 17



12-20649 - #331-1  File 03/28/17  Enter 03/28/17 10:20:13  Exhibit A-Real Estate Sales
 Contract Pg 9 of 17



12-20649 - #331-1  File 03/28/17  Enter 03/28/17 10:20:13  Exhibit A-Real Estate Sales
 Contract Pg 10 of 17



12-20649 - #331-1  File 03/28/17  Enter 03/28/17 10:20:13  Exhibit A-Real Estate Sales
 Contract Pg 11 of 17



12-20649 - #331-1  File 03/28/17  Enter 03/28/17 10:20:13  Exhibit A-Real Estate Sales
 Contract Pg 12 of 17



12-20649 - #331-1  File 03/28/17  Enter 03/28/17 10:20:13  Exhibit A-Real Estate Sales
 Contract Pg 13 of 17



12-20649 - #331-1  File 03/28/17  Enter 03/28/17 10:20:13  Exhibit A-Real Estate Sales
 Contract Pg 14 of 17



12-20649 - #331-1  File 03/28/17  Enter 03/28/17 10:20:13  Exhibit A-Real Estate Sales
 Contract Pg 15 of 17



12-20649 - #331-1  File 03/28/17  Enter 03/28/17 10:20:13  Exhibit A-Real Estate Sales
 Contract Pg 16 of 17



12-20649 - #331-1  File 03/28/17  Enter 03/28/17 10:20:13  Exhibit A-Real Estate Sales
 Contract Pg 17 of 17



12-20649 - #331-2  File 03/28/17  Enter 03/28/17 10:20:13  Exhibit B- Schedule C Pg 1 of 2



12-20649 - #331-2  File 03/28/17  Enter 03/28/17 10:20:13  Exhibit B- Schedule C Pg 2 of 2


