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UNITED STATES BANKRUPTCY COURT 

SOUTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

In re: : Case No. 16-58202 

: 

Iddings Trucking, Inc., : Chapter 11 

: 

Debtor. : Judge Preston 

EMERGENCY MOTION OF DEBTOR (1) TO AUTHORIZE USE OF CASH 

COLLATERAL, (2) TO PROVIDE ADEQUATE PROTECTION TO SECURED 

CREDITORS AND (3) TO ENTER INTO SECURED POST-PETITION FINANCING 

WITH CRESTMARK BANK AND REQUEST FOR EXPEDITED HEARING 

Now comes Iddings Trucking, Inc., the Debtor and Debtor-in-Possession (the “Debtor”), 

and moves the Court (the “Motion”) pursuant to 11 U.S.C. §§361, 362, 363, 364 and 507(b), 

Rules 2002, 4001 and 9014 of the Federal Rules of Bankruptcy Procedure, and Local Bankruptcy 

Rule 4001-2 for entry and approval of an Order authorizing the use of cash collateral of 

Crestmark Bank (the “Bank”) and/or the Internal Revenue Service (“IRS”) and authorizing 

Debtor further to obtain secured credit from and providing adequate protection to the Bank.  As a 

result of the Debtor seeking an expedited hearing on this matter, no 21-day notice is attached.  A 

Memorandum in Support follows. 

Respectfully submitted, 

  /s/  John W. Kennedy 

Myron N. Terlecky (0018628) 

John W. Kennedy (0042672) 

Strip, Hoppers, Leithart, McGrath & Terlecky Co., LPA 

575 South Third Street 

Columbus, Ohio 43215-5759 

Telephone: (614) 228-6345 

Facsimile: (614) 228-6369 

Email: mnt@columbuslawyer.net  

Attorneys for Iddings Truckng, Inc., 

Debtor and Debtor-in-Possession 

Case 2:16-bk-58202    Doc 9    Filed 12/30/16    Entered 12/30/16 12:55:29    Desc Main
 Document      Page 1 of 41

mailto:mnt@columbuslawyer.net


2 

 

 

 

MEMORANUM IN SUPPORT 
 

I. BACKGROUND INFORMATION 

 

1. On December 30, 2016 (the “Petition Date”), the Debtor commenced this case by 

filing a voluntary petition under Chapter 11 of the Bankruptcy Code.  

2. The Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157(b)(1) and 

1334. This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(A).  Venue of this proceeding  

is proper in this District pursuant to 28 U.S.C. §§ 1408 and 1409 because the Debtor’s assets and 

principal place of business are located in this District. 

3. Pursuant to 11 U.S.C. §§ 1107(a) and 1108, the Debtor is operating its business 

and managing its affairs as debtor in possession. No trustee, examiner or statutory committee has 

been appointed in this case. 

4. The Debtor is in the business of commercial trucking.  Its principal place of 

business is located at 741 Blue Knob Road, Marietta, Ohio 45750.  The Debtor has been in 

business for more than 50 years as it was founded in 1966.  The Debtor currently employs 

approximately 32 individuals. 

5. The Debtor began experiencing financial trouble in 2008 with the national 

financial downturn.  To stay in business and to inject much-needed capital, the Debtor entered 

into a Loan and Security Agreement with the Bank.  Copies of the loan and security documents 

are attached hereto as Exhibit A. 

6. As of the Petition Date, Debtor owes approximately $175,000.00 to the Bank, 

exclusive of fees and other charges. 

7. The IRS filed Federal Tax Liens against the Debtor on July 15, 2016 and on 
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December 16, 2016.  Copies of the tax liens are attached hereto as Exhibit B.  The tax liens assert 

that Debtor owes the IRS approximately $369,000.00 in federal taxes. 

8. The Debtor filed this Chapter 11 proceeding in order to reorganize its financial 

affairs, to preserve the going concern value of its assets, and to provide a substantive and 

procedural mechanism for the realization of that value, so as to maximize the value of its assets 

for the benefit of all parties in interest. 

9. As a result of the pre-petition loan with the Bank and the Federal Tax Liens, all 

cash in the Debtor’s possession or in which the Debtor has an interest on and after the Petition 

Date constitutes cash collateral (the “Cash Collateral”) in which the Bank and/or the IRS asserts 

an interest within the meaning of 11 U.S.C. §363(a). 

10. By this Motion, pursuant to 11 U.S.C. §§105, 361, 362, 363 and 364, Bankruptcy 

Rules 2002, 4001 and 9014, and LBR 4001-2, the Debtor requests that this Court enter an order 

(i) authorizing the Debtor’s use of Cash Collateral, (ii) approving adequate protection to the 

Bank, (iii) authorizing secured post-petition financing with the Bank, and (iv) scheduling a final 

hearing (the “Final Hearing”) for this Court to consider entry of a final order authorizing and 

approving the relief requested in this Motion. 

II. BASIS FOR RELIEF 

11. The Debtor seeks authority from this Court in accordance with 11 U.S.C. § 

363(c)(2) to use the income generated from its operations which is subject to the security interest 

of the Bank.  The Debtor seeks to use cash collateral to make adequate protection payments to 

the Bank and/or IRS, to pay the obligations owed to the Bank and/or IRS and to pay its ordinary-

course post-petition operating expenses. 

12. The Debtor will suffer immediate and irreparable harm if not authorized to use 
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cash collateral or obtain purchase order financing.   It is important for the Debtor to be able to 

use the income generated from its operations which is subject to the security interests of the 

Bank and/or IRS to continue its operations, maintain its customer base, pay operating 

obligations, pay adequate protection payments and protect the value of the Debtor’s operations. 

13. The Debtor intends to provide adequate protection to the Bank and/or IRS for the 

use of the Cash Collateral by offering to maintain the going concern value of the collateral by 

using the Cash Collateral to continue to operate the business and by providing post-petition 

replacement liens pursuant to 11 U.S.C. §361(2) in accounts receivable.  The priority of any such 

post-petition replacement liens shall be the same as existed as of the Petition Date. 

14. The continuation of the Debtor’s operations likely presents the best opportunity 

for the Bank, the IRS and other creditors to receive the greatest recovery on account of their 

claims.  Accordingly, the use of the Cash Collateral will allow the Debtor to continue operations 

and thereby protect the creditors’ interests.  Courts have consistently recognized that the 

preservation of the value of secured lenders’ collateral constitutes adequate protection of such 

creditors’ interest in the collateral.  See, In re Pursuit Athletic Footwear, Inc., 193 B.R. 713, 716 

(Bankr. D. Del. 1996) (if there is no actual diminution of value of collateral and the debtor can 

operate profitably post-petition, then the secured creditor is adequately protected); In re 

Willowood E. Apartments of Indianapolis II, Ltd., 114 B.R. 138, 143 (Bankr. S.D. Ohio 1990) 

(interest is collateral is adequately protected when cash collateral applied to normal operating 

and maintenance expenditures on the collateral property).   

15. Concurrently with this Motion, Debtor is requesting an expedited hearing to 

consider the use of Cash Collateral.  An immediate need exists for the Debtor to obtain approval 

of the use of Cash Collateral in order to meet key expenses such as payroll in the approximate 
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semi-monthly amount of $43,000.00, to pay utilities, insurance, and taxes and to pay independent 

contractors.  Without the immediate use of Cash Collateral, the Debtor will essentially be forced 

to shut down, precluding any possibility of preserving the value of the business, generating new 

value and successfully reorganizing. 

16. Pursuant to Bankruptcy Rule 4001, the Debtor requests that this Court set a 

preliminary hearing on the use of Cash Collateral, and that at such preliminary hearing the Court 

authorize the temporary use of Cash Collateral in order to prevent immediate and irreparable 

harm to Debtor pending a final hearing.  The Debtor further requests a final hearing as soon as 

the Court’s schedule permits. 

Based upon the foregoing, it is respectfully requested that the Court enter an Order 

granting the Motion and that the Court grant such other and further relief as is appropriate. 

   

    Respectfully submitted, 

 

         

  /s/  John W. Kennedy        

Myron N. Terlecky (0018628) 

John W. Kennedy (0042672) 

     Strip, Hoppers, Leithart, McGrath & Terlecky Co., LPA 

     575 South Third Street 

     Columbus, Ohio 43215-5759 

     Telephone: (614) 228-6345 

     Facsimile: (614) 228-6369 

     Email: mnt@columbuslawyer.net  

Attorneys for Iddings Truckng, Inc., 

Debtor and Debtor-in-Possession 
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CERTIFICATE OF SERVICE 

 

I hereby certify that a copy of the foregoing EMERGENCY MOTION OF DEBTOR (1) 

TO AUTHORIZE USE OF CASH COLLATERAL, (2) TO PROVIDE ADEQUATE 

PROTECTION TO SECURED CREDITORS AND (3) TO ENTER INTO SECURED POST-

PETITION FINANCING WITH CRESTMARK BANK AND REQUEST FOR EXPEDITED 

HEARING was served (i) electronically on the date of filing through the court's ECF system on 

all ECF participants registered in the case at the email addresses registered with the court, and 

(ii) by ordinary U.S. Mail on December 30, 2016 addressed to the Debtor, the Office of the 

United States Trustee, the twenty largest unsecured creditors, all secured creditors and those 

other parties set forth on the attached mailing matrix. 

 

 

 

 

 

        /s/ John W. Kennedy    

       John W. Kennedy  (0042672) 
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IDDINGS TRUCKING INC 
741 BLUE KNOB RD 
MARIETTA OH  45750 

  
OFFICE OF THE U S TRUSTEE 
170 N HIGH ST #200 
COLUMBUS OH  43215 

  
ENGS 
2441 WARRENSVILLE RD #310 
LISLE IL  60532 

 
BEERY & SPURLOCK CO LPA 
ATTN  MIKE SPURLOCK 
275 EAST STATE ST  
COLUMBUS OH  43215 

  
RON CAIN 
4525 LIGHTNER RIDGE RD 
STOCKPORT OH  43787 
 

  
BROWER INSURANCE AGENCY LLC 
P O BOX 37 
DAYTON OH  45401 

 
OHIO DEPARTMENT OF TAXATION 
ATTN BANKRUPTCY DIVISION 
P O BOX 530 
COLUMBUS OH  43266-0030 

  
PARAGON TANK TRAILER SALES  
400 E WISCONSIN ST #300 
MILWAUKEE WI  53202 

  
WESTFIELD BANK FSB 
P O BOX 551 
MEDINA OH  44258 

 
L AND T  
3420 SCIOTANGY RD 
COLUMBUS OH  43221 

  
OHIO BUREAU OF WORKERS’ 
COMPENSATION 
LAW SECTION BANKRUPTCY UNIT 
P O BOX 15567 
COLUMBUS OH  43215-0567 

  
OHIO DEPT OF JOB & 
FAMILY SERVICES 
OFFICE OF LEGAL SERVICES 
30 E BROAD ST 31ST FLOOR 
COLUMBUS OH  43218-2404 

 
UNITED HEALTHCARE 
185 ASYLUM ST 
BURLINGTON CT  06013-3408 
 

  
MLW  
7864 SPRINGS MILLS DR 
CANAL WINCHESTER OH  43110 

  
AGCS MARINE INSURANCE CO 
P O BOX 0522 
CAROL STREAM IL  60132 

 
UNIFIRST CORPORATION 
3 PROGRESS WAY 
CLARKSBURG WV  26301 

  
HILL IDEALEASE LLC 
P O BOX 218 
MARTINS FERRY OH  43935 

  
TOM BROWN 
43890 VERNON HUGHES RD 
CALDWELL OH  43724 

 
VISA  
P O BOX 15153 
WILMINGTON DE  19886 

  
MILLER’S AM/PM LLC 
2889 ST RTE 821 
MARIETTA OH  45750 

  
BRENDA WALDRON 
1874 MASONIC OAK RD 
MARIETTA OH  45750 

 
LINCOLN FINANCIAL GROUP 
P O BOX 7247-0439 
PHILADELPHIA PA  19170 

  
ALICO EQUIPMENT FINANCE 
W222  N833 CHEANEY DR 
WAUKESHA WI  53186 

  
ASCENTIUM CAPITAL LLC 
23970 HWY 59 N 
KINGWOOD TX  77339 

 
ATTORNEY GENERAL 
REVENUE RECOVERY 
SECTION/BANKRUPTCY 
150 E GAY ST 21ST FLOOR 
COLUMBUS OH  43215 

  
CELTIC CAPITAL 
23622 CALABASAS RD #323 
CALABASAS CA  91302 

  
CRESTMARK BANK 
5480 CORPORATE DR 
TROY MI  48098 

 
CIT BANK 
10201 CENTURION PKWY #100 
JACKSONVILLE FL  32256 

  
CITIZENS BANK 
501 FIFTH ST 
BEVERLY OH  45715 

  
DE LAGE LANDEN FINANCIAL 
SERVICES INC 
P O BOX 41602 
PHILADELPHIA PA  19101 
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FIRST NEIGHBORHOOD BANK 
4416 EMERSON AVE 
PARKERSBURG WV  26104 

HIGHWAY COMMERCIAL SERVICES 
1250 WALCUTT RD 
COLUMBUS OH  43228 

HUNTINGTON NATIONAL BANK 
P O BOX 182834 
COLUMBUS OH  43218 

INTERNAL REVENUE SERVICE 
CENTRALIZED INSOLVENCY 
OPERATIONS 
P O BOX 7346 
PHILADELPHIA PA  19101-7346 

M2 LEASE FUNDS LLC 
175 N PATRICK BLVD #140 
BROOKFIELD WI  53045 

OHIO ATTORNEY GENERAL 
COLLECTIONS ENFORCEMENT SECTION 
150 E GAY ST 21ST FLOOR 
COLUMBUS OH  43215-3191 

PEOPLE’S UNITED GLOBAL 
FINANCIAL SERVICES 
P O BOX 317887 
BRATTLEBORO VT  05302 

SALLY J WALTERS 
4250 ST RTE 26 
MARIETTA OH  45750 

SETTLERS BANK 
115 3RD ST 
MARIETTA OH  45750 

SIEMENS FINANCIAL SERVICES 
301 LINWOOD DR #215 
MALVERN PA  19355 

THOMAS E COUGHLIN 
27777 FRANKLIN RD #2500 
SOUTHFIELD MI  48034 

TRANS LEASE INC 
P O BOX 172686 
DENVER CO  80217 

U S ATTORNEY  
303 MARCONI BLVD #200 
COLUMBUS OH  43215-2326 

U S ATTORNEY GENERAL 
MAIN JUSTICE BLDG RM 5111 
10TH & CONSTITUTION AVE N W 
WASHINGTON DC  20530-0001 
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