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Selwyn D. Whitehead, SBN 236391 
LAW OFFICES OF SELWYN D. WHITEHEAD 
4650 Scotia Avenue 
Oakland, CA 94605 
Phone: 510.632.7444 
Fax: 510.856.5180 
selwynwhitehead@yahoo.com 
 
Proposed Attorney for Debtor-in-Possession 
INFINITE HOLDINGS, INC. 
 
 

UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF CALIFORNIA 

 OAKLAND DIVISION 
 

In re: 
 
INFINITE HOLDINGS, INC., 
  
 

            Debtor-in-Possession. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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) 
) 
) 
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) 
) 
) 
) 
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) 
) 
) 
) 
) 

Case No.: 17-42625-CN 
 
Chapter:  11 
 
NOTICE OF MOTION AND MOTION 
FOR AN ORDER CONSENTING TO THE 
DEBTOR-IN-POSSESSION’S ENTRY 
INTO A PURCHASE AGREEMENT AND 
AUTHORIZING THE SALE OF REAL 
PROPERTY FREE AND CLEAR OF ALL 
LIENS AND OTHER INTERESTS; 
MEMORANDUM OF POINTS AND 
AUTHORITIES, DECLARATION OF 
STEVEN K. PETERSON IN SUPPORT 
THEREOF 
 
[Bankruptcy Code §§ 105, 363, 365, 1107 
and 1108; FRBP 2002, 6004; 6006; 9014; 
BLR §§ 6004-1 and 9014-1] 
 
HEARING: 
Date:     August 2, 2018 
Time:    10:00 A.M. 
Place:    Courtroom 215 
              United States Bankruptcy Court 
              1300 Clay Street 
              Oakland, CA 
 
The Honorable Charles Novack, Bankruptcy 
Judge 
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TO:  THE HONORABLE CHARLES NOVACK, JUDGE OF THE UNITED 

STATES BANKRUPTCY COURT, THE UNITED STATES TRUSTEE, ALL 
CREDITORS AND ALL INTERESTED PARTIES 
 

 COMES NOW INFINITE HOLDINGS, INC., the Debtor-in-Possession, (hereinafter 

“the Debtor”), in the instant Chapter 11 case pending before this Court, by and through its 

attorney of record, Selwyn D. Whitehead, Esq., of the Law Offices of Selwyn D. Whitehead, and 

respectfully moves this Court for an Order pursuant to 11 U.S.C. §§ 105, 363, 365, 1107 and 

1108 of the Bankruptcy Code and Rules 2002, 6004 and 6006 of the Federal Rule of Bankruptcy 

Procedure for the entry of an order, among other things (1) consenting to the Debtor’s entry into 

a commercial property purchase agreement that Debtor has entered into with Buyer “Gregory 

Reeves” to purchase the Debtor’s commercial real property commonly known as and located at  

2421 Telegraph Avenue, #102, 103, and 104, Oakland, California 94612 (hereinafter, “the 

Property”) for $1,499,000.00, (2) and authorizing the sale of the Property free and clear of all 

liens and other interests and (3) in connection therewith, authorizing the assumption and 

assignment of all underlying leases related to the Property. 

THIS SALE CONSTITUTITES A SALE OF SUBSTANIALLY ALL 

OF THE BANKRUPTCY ESTATE’S ASSETS.   
The Motion is based upon this notice of motion and motion, the memorandum of points 

and authorities attached hereto, and the declaration of the Steven K. Peterson, the Debtor’s 

Responsible Individual, attached hereto, and upon such additional evidence and argument as may 

be presented at the hearing, if a timely objection is made by a party in interest.  

 In support of its Motion, the Debtor respectfully represents as follows: 

I. JURISDICTION 

     1.       This Court has jurisdiction over this Application pursuant to 28 U.S.C. §§ 157 

and 1334. This is a core proceeding pursuant to 28 U.S.C. § 157. Venue is proper in this District 

pursuant to 28 U.S.C. §§ 1408 and 1409. 

2.  The statutory predicates for the relief requested herein are 11 U.S.C. §§ 105(a), 

363, 365, 1107 and 1108. 
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II. FACTUAL BACKGROUND 

3. The Debtor is a Subchapter S Corporation operating as a real estate holding 

company that was incorporated on June 15, 2011 in Oakland, California to acquire, hold and 

manage real property as income-producing commercial property. [See Exhibit B, attached to the 

Declaration of Steven K. Peterson.] 

4. On or about April 5, 2012, the Debtor purchased the Property as income-

producing commercial property.  The Property is composed of three individual commercial 

condominiums totaling 3,370 square feet. [See Exhibit B, attached to the Declaration of Steven 

K. Peterson.] 

5. The Debtor’s original secured lenders were Vantex Mortgage (hereinafter, 

“Vantex”) in first position, providing a loan in the amount of $132,000.00 at 12% Interest, and 

GCA California Real Estate Fund, LLC., (hereinafter, “GCA”) in 2nd position, providing a loan 

in the amount of $209,000.00 at 12% Interest. The GCA loan of $209,000.00 included an 

allocation of $130,000.00 as a construction budget. [See Exhibit B, attached to the Declaration 

of Steven K. Peterson.] 

6. Thereinafter, after several refinances with multiple lenders, in October 2016, the 

Debtor refinanced the Property for $858,000 at 8.75% Interest with Velocity Commercial 

Capital, LLC (hereinafter, “Velocity”).  Velocity stills holds its first position security interest in 

the Property in the amount of $960,664.76 according to its proof of claim. [See Exhibit B, 

attached to the Declaration of Steven K. Peterson.] 

7. Because the Debtor has fallen behind with its HOA dues, Telegraph Gateway 

Owners Association holds a security interest in the Property in the amount of $14,973.45. [See 

Exhibit B, attached to the Declaration of Steven K. Peterson.] 

8. The Debtor filed a voluntary petition for relief under chapter 11 of the United 

States Bankruptcy Code on October 18, 2017 (the “Petition Date”). [See Dkt. No. 1.] 

9. The Debtor is operating its business and managing its affairs as a Debtor-in 

possession pursuant to the authority of Sections 1107(a) and 1108 of the Bankruptcy Code.  

10. Neither a trustee nor an examiner or a committee of unsecured creditors has been 

appointed. 

Case: 17-42625    Doc# 66    Filed: 06/30/18    Entered: 06/30/18 20:32:58    Page 3 of 13



 

- 4 - 
MOTION FOR AN ORDER AUTHORIZING DEBTOR-IN-POSSESSION TO ENTER INTO A PURCHASE AGREEMENT AND FOR THE 

SALE OF REAL PROPERTY FREE AND CLEAR OF ALL LIENS AND OTHER INTERESTS; MEMORANDUM OF POINTS AND 
AUTHORITIES; DECLARATION OF STEVEN K. PETERSON  

INFINITE HOLDINGS, INC.//CASE NO.: 17-42625 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

11.  On or about April 23, 2018, the Debtor filed its Combined Chapter 11 Plan and 

Disclosure Statement, (hereinafter, “the Plan”) [See Dtk. No. 44,]. 

12. On or about May 14, 2018, the Debtor filed its First Amended Combined Chapter 

11 Plan and Disclosure Statement, (hereinafter, “the Plan”), [See Dtk. No. 52,]. 

13. On or about June 1, 2018, the Court entered an Order after Disclosure Statement 

Hearing and Continuing Status Conference requiring that “Debtor shall file a Second Amended 

Combined Plan and Disclosure Statement by June 15, 2018.” [See Dtk. No. 57.] 

14. On or about June 11, 2018, a 1-year Commercial Lease Agreement was signed by 

the Debtor’s Responsible Individual/Broker Steven K. Peterson as “Lessor” and by Gregory 

Reeves as “Lessee” concerning Unit #104 in the Property. The Lease was negotiated and 

executed by the parties to demonstrate the Lessees’ good faith commitment purchase the 

Property. [See Exhibit A, attached to the Declaration of Steven K. Peterson.] 

15. On or about June 14, 2018, the Debtor filed its Second Amended Combined 

Chapter 11 Plan and Disclosure Statement, (hereinafter, “the Plan”) [See Dtk. No. 62.] 

16. On or about June 18, 2018, this Court entered an Order Approving Disclosure 

Statement Aspect and Setting Chapter 11 Plan Confirmation Hearing [for August 2, 2018], [See 

Dtk. No. 63.] 

17. On or about June 25, 2018, the Plan and/or other appropriate related documents, 

including a Notice of Hearing and Certificate of Service, were distributed to the Debtor, the U.S. 

Trustee, all creditors and all parties-in-interest. [See Dtk. No. 64.] 

18. On or about June 17, 2018, a Commercial Property Purchase Agreement and Joint 

Escrow Instructions (hereinafter, the “Purchase Agreement”) was signed by the Debtor’s 

Responsible Individual/Broker Steven K. Peterson as Seller and by Gregory Reeves as “Buyer” 

concerning the Property. [See Exhibit B, attached to the Declaration of Steven K. Peterson.] 

III. KEY TERMS OF THE PURCHASE AGREEMENT 

19. Subject to entry of an order of the Bankruptcy Court consenting to the Purchase 

Agreement and approving the sale, the Debtor agrees to sell and Buyer agrees to buy the 

Property. 

20. The agreed-to purchase price for the Property is $1,499,000.00, with a one percent 
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deposit in the sum of $15,000 to be paid to “Infinite Holdings, Inc. Bankruptcy Estate” and 

mailed to Debtor’s counsel: Selwyn D. Whitehead of the Law Offices of Selwyn D. Whitehead, 

4650 Scotia Avenue, Oakland, CA 94605.1  The deposit shall be paid in certified funds prior to 

the Debtor seeking Bankruptcy Court approval of the sale.  

    21. No commission fees are to be paid by the Bankruptcy Estate.  The Seller and the 

Buyer (hereinafter, “the Parties”) have decided to open an escrow to facilitate the sale of the 

Property and each Party shall pay it own escrow fees.  

22. The Seller shall pay all transfer taxes and fees. Real property taxes shall be 

prorated between the Parties as of close of escrow.   

23. The Property is to be delivered to Buyer with the following tenants:  

    A.   Good Hop Bottle Shop occupying Units 102 and 103; and  

B. The Buyer, Gregory Reeves occupying Unit 104.   

24. The Purchase Agreement is contingent upon a written appraisal of the Property by 

a licensed or certified appraiser and is contingent upon Buyer obtaining a loan to finance the 

purchase of the Property.   

25. Title to the Property to be transferred to the name of Buyer after the purchase 

price is paid in full. 

IV.  PAYMENT FROM ESCROW OF THE FIRST AND SECOND POSITION 

CREDITORS FROM AND OTHER STANDARD CLOSING ITEMS  

26. The Debtor seeks entry of an order authorizing it to direct the title company to 

pay from escrow the following:  

    A.   The first deed of trust on the Subject Property is held by Velocity 

Commercial Capital, LLC and is related to Loan Number 4145001555.  

   B.  The secured creditor with a second position security interest on the 

Subject Property is held by Telegraph Gateway HOA and is related to Accounts Numbers 

110400020, 110400030, and 110400040.  

    C. Standard closing costs, which the Debtor is informed and believes, 

consists of unpaid, pro-rated property taxes.  

                                                                    
1 On or about June 17, 2018, the Debtor received a cashier’s check in the sum of $15,000 dated June 16, 2018.  
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V. WAIVER OF RULE 62(A) OF THE FEDERAL RULES OF CIVIL PROCEDURE 

AND RULE 6004(H) OF THE FEDERAL RULES OF BANKRUPTCY PROCEDURE  

27. The Debtor requests that the order approving the Motion provide as follows: 

“This Order is effective upon entry, and the stay otherwise imposed by Rule 62(a) of the Federal 

Rules of Civil Procedure and/or Bankruptcy Rule 6004(h) shall not apply.”  

VI.  LEGAL ANALYSIS  

11 U.S.C. Section 363(b)(1) provides that:  “[t]he trustee, after notice and a hearing, may 

use, sell, or lease, other than in the ordinary course of business, property of the estate, …” The 

authority of a Debtor to sell assets under Section 363(b)(1) includes a sale of substantially all of 

the assets of an estate.  In re: Qintex Entertainment, Inc., 950 F. 2d 1492 (9th Cir. 1991).  

Section 105(a) additionally allows this Court to “issue any order, process or judgment that is 

necessary or appropriate to carry out the provisions of this title.” 

Bankruptcy Rule 6004(f)(1) provides that “[a]ll sales not in the ordinary course of 

business may be private sale …”  Rule 6004(f)(2) provides that “[a]fter a sale in accordance with 

this rule, the debtor, the trustee, or debtor in possession as the case may be, shall execute any 

instrument necessary or ordered by the court to effectuate the transfer to the purchaser.”  

The Bankruptcy Code does not provide any guidance as to the standards to justify a sale 

outside the ordinary course of business.  Courts in this Circuit have authorized a sale of a 

debtor’s assets when there is a good business reason for so doing.   See In re: American 

Development Corp., 95 B.R. 735, 739 (Bankr. C.D. Cal. 1989) (stating that among the factors 

that determines whether a good business reason exists is whether the sale is in the best interests 

of the estate’s creditors).  The sale price must be fair and reasonable.  See In re: Ewell, 958 F. 2d 

276 (9th Cir. 1992).  A Debtor may use a private sale for real estate.  See In re: Huchinson, 132 

B.R. 827, 836 (Bankr. M.D.N.C. 1991)  (stating that private sales may be preferred to public 

sales with respect to certain types of property like real estate where private sales will provide a 

significantly higher price).  See Naron & Wagner, Chtd., 88 B.R. 85, 90 (Bankr. D. Md. 1988) 

(finding private sale was for fair and reasonable price where purchase price exceeded estimated 

liquidation value of debtor’s assets).   
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In a Chapter 11 case, a sale of all or substantially all of the assets of a debtor would 

ideally take place pursuant to a confirmed plan.  Matter of Engineering Products Co., Inc., 121 

B.R. 246, 249 (Bankr. E.D.Wis. 1990).  Exceptions to this general rule exist, however. Ibid. 

A sale of all or substantially all debtor's assets under section 1101 et seq. of this title is 

authorized under this section pursuant to Section 363(b) even absent a disclosure statement, plan 

and vote of creditors.  In re Allison, 39 B.R. 300, 301 (Bankr. D.N.M. 1984).  If a Chapter 11 

proceeding is filed in good faith with the intention of restructuring the debtor's ailing financial 

situation, and if it subsequently appears that a sale of assets is in the best interests of the estate, it 

is within the power of the bankruptcy court to authorize such a sale.  In re Huntington Ltd., 654 

F.2d 578, 589 (9th Cir. 1981). 

The bankruptcy court must scrutinize the proposed sale and consider whether:  the sale is 

in the best interest of creditors; is entered into in good faith; the price represents fair value; that 

purchaser is proceeding in good faith; that it is arms-length transaction and; all interested parties 

have received adequate notice of the sale and an opportunity to be heard.  In re Wilde Horse 

Enterprises, Inc., 136 B.R. 830, 841 (Bankr. C.D. Cal. 1991); Matter of Engineering Products 

Co., Inc., 121 B.R. 246, 249 (Bankr. E.D. Wis. 1990). 

The standard for evaluating whether a good business reason exists for authorizing a sale 

of the assets of a debtor includes (1) the proportionate value of the asset to the estate as a whole; 

(2) the amount of time elapsed since the filing of the petition; (3) the likelihood that a plan will 

be proposed and confirmed in the near future; (4) the effect of the proposed disposition on future 

plans of reorganization; and (5) whether the asset to be sold is decreasing or increasing in value.   

In re: Lionel Corp., 722 F.2d 1063, 1071 (2nd Cir 1983).  The Lionel Court notes that “[i]n 

fashioning its findings, a bankruptcy judge must not blindly follow the hue and cry of the most 

vocal special interest groups; rather, he should consider all salient factors pertaining to the 

proceeding and, accordingly, act to further the diverse interests of the debtor, creditors and 

equity holders, alike.”  Id. at 1070.  

Here, there is a good business reason to authorize the sale of the Property.  The Property 

is real estate and is the primary asset of this estate.  It is readily marketable for sale to the right 

Buyer, in this case a retail service developer who can take advantage of its potential.  It has been 
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more than eight months since the Petition Date and further delay would not be beneficial to the 

bankruptcy estate.   The parties to the Purchases Agreement have spent the last several weeks 

negotiating at arms’ length the terms of the Purchase Agreement and the associated 1-year lease 

of Unit 104; and as a result, the Buyer is ready, willing and able to start his due diligence review.  

As a result of the leasing arrangement with the Buyer, the Debtor has been able to recommence 

making adequate protection payments to Velocity.  Velocity is protected but obviously the 

sooner escrow closes the better as the Debtor will be that much closer to exiting bankruptcy.  The 

Debtor’s Second Amended Plan based on the sale of the Property has been filed, served and 

approved for distribution by the Court.  And on July 25, 2018 the Second Amended Plan 

suggesting the sale was distributed with ballots to creditors. The Debtor’s Confirmation Hearing 

as well as the hearing on this Motion have both been set for August 2, 2018, at 10:00, which will 

allow court approval of the sale prior to, or as part of, plan confirmation.  The Property is not 

decreasing in value, but inasmuch as the Velocity Note is fully due and payable, there is no 

justification in waiting further to sell the Property.     

It is in the best interest of all parties-in-interest that the proposed sale be authorized.  The 

Debtor’s Responsible Individual, a real estate professional, is informed and believes that the sale 

price is the highest and best obtainable under the present market conditions and circumstances.  

The price is fair and reasonable.  The terms of the sale were negotiated at arms’ length and in 

good faith. The Debtor’s Responsible Individual has undertaken comprehensive private 

marketing efforts to locate the highest and best price.  The Debtor’s Responsible Individual has 

sought out other interested parties over the last eight months but has not received any other 

equivalent or better offer.  In fact, the Debtor’s Responsible Individual has not received any 

other written offers.   

As part of the process, the Debtor’s Responsible Individual has aimed to locate not just 

any potential buyer but a potential buyer that has the ability to offer enough to cover payment of 

all obligations of the estate, including the entire secured claim of Velocity and the outstanding 

secured claim of Telegraph Gateway Owners Association.  Velocity is owed a total of 

approximately $960,664.76, per its proof of claim, while Telegraph Gateway Owners 

Association is owed $14,973.45.  Once these secured claims are paid out of escrow and other 
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closing costs covered, the estate should receive something close to $500,000.00 to cover allowed 

claims of all unsecured creditors as well as the estate’s administrative expenses. 

The Debtor has considered the likelihood and timing of consummation of the sale.  The 

Buyer has asked for 120 days to complete his due diligence and secure finances.  Up until then, 

as part of his good faith commitment purchase the Property, the Buyer has entered into a 1-year 

lease, the rents from which will assist the Debtor in meeting its adequate protection obligations 

to Velocity, covering it association dues to Gateway and meeting its other operating expenses.  

As such, the extended closing period will not materially increase the costs and risks to the 

bankruptcy estate.  Debtor will continue to manage the Property, collecting rents and paying its 

monthly obligations. Velocity is fully secured and will continue receiving monthly adequate 

protection payments.  As such, the Velocity’s debt will be serviced at its contract non-default 

interest rate and its collateral protected as Debtor continues to manage the Property.    

There are no viable alternatives to the proposed sale.  If Velocity were to foreclose on its 

collateral it would likely receive full payment on its debt, however, the unsecured creditors 

would not.  At this time, the Debtor does not have the cash flow to make amortized payments to 

Velocity over time to service such debt, as the Velocity’s note is now fully due and payable.  As 

such, a reorganization plan to make amortized payments to the Velocity over a period of years 

would not be feasible.  Debtor has also inquired about refinancing the Property but has not been 

able to find any long-term lenders.  And the Debtor’s history of serially refinancing the Property 

with short-term lenders is the reason the Debtor had to seek protection of this Court in the first 

place.   

The proposed sale will maximize the amount that Debtor, the bankruptcy estate, and its 

creditors will realize for the Property.  The proposed sale is fair and reasonable and in the best 

interests of the bankruptcy estate and its creditors. 

VII. CONCLUSIONS 

WHEREFORE, the Debtor-in-Possession respectfully requests that this Court: 

A.   Grant this Motion and Approve the sale of the Property to Gregory Reeves; 

B. Authorize the Debtor to sell the Property to Gregory Reeves for $1,499,000.00; 

Case: 17-42625    Doc# 66    Filed: 06/30/18    Entered: 06/30/18 20:32:58    Page 9 of 13



 

- 10 - 
MOTION FOR AN ORDER AUTHORIZING DEBTOR-IN-POSSESSION TO ENTER INTO A PURCHASE AGREEMENT AND FOR THE 

SALE OF REAL PROPERTY FREE AND CLEAR OF ALL LIENS AND OTHER INTERESTS; MEMORANDUM OF POINTS AND 
AUTHORITIES; DECLARATION OF STEVEN K. PETERSON  

INFINITE HOLDINGS, INC.//CASE NO.: 17-42625 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

C. Authorize Debtor and its agents to execute the Agreement, any other related 

documents that are reasonably necessary or appropriate to complete the sale, and to undertake 

such other actions as may be reasonably necessary or appropriate to complete the sale; 

D.  Authorize the Debtor to assume and assign all underlying leases related the 

Property, 

E.   Authorize Debtor, and any escrow agent upon the Debtor’s written instruction, to 

make such disbursements on or after the closing of the sale as are required by the Agreement or 

order of this Court, including, but not limited to, all delinquent real property taxes and 

outstanding post-petition real property taxes pro rated as of the closing with respect to the 

Property and closing costs; 

F. Waive provisions of FRCP 62(a); 

G. Waive provisions of FRBP 6004(h); 

H. Retain jurisdiction to enforce and implement the terms and provisions of the 

Agreement, all amendments thereto, any waivers and consents thereunder, and each of the 

documents executed in connection therewith in all respects, including retaining jurisdiction to 

resolve any disputes arising under or related to the Agreement and resolved any disputes 

regarding liens, claims or interests asserted against the Property, and, 

I. Grant such other and further relief as may be deemed just and proper. 

 

Dated:  June 30, 2018   Respectfully Submitted, 

     LAW OFFICES OF SELWYN D. WHITEHEAD 
     
     By:  /s/ Selwyn D. Whitehead, Esq. 
     SELWYN D. WHITEHEAD, ESQ. 
     Attorney for Debtor-in-Possession 

INFINITE HOLDINGS, INC. 
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DECLARATION OF STEVEN K. PETERSON IN SUPPORT OF MOTION FOR AN 

ORDER CONSENTING TO THE DEBTOR-IN-POSSESSION’S ENTRY INTO A 
PURCHASE AGREEMENT AND AUTHORIZING THE SALE OF REAL PROPERTY 

FREE AND CLEAR OF ALL LIENS AND OTHER INTERESTS 
 

I, Steven K Peterson, do hereby declare: 

1.  I am the Responsible Individual for Debtor herein, INFINITE HOLDINGS, 

INC. (hereinafter, “the Debtor”), in the above-entitled matter before this court. I am also a 

licensed California Real Estate Broker.  I am informed and except as to those matters herein 

alleged on information and belief (which I do believe to be true and will provide the basis for my 

informed belief), I have personal knowledge of the facts set forth herein and if called as a witness 

could and would competently testify as to those facts. 

2. I make this declaration in support of the Debtor’s Motion for an Order Consenting 

to the Debtor-in-Possession’s Entry Into a Purchase Agreement and Authorizing the Sale of Real 

Property Free and Clear of all Line and Other Interests. 

3. The Debtor is a Subchapter S Corporation operating as a real estate holding 

company that was incorporated on June 15, 2011 in Oakland, California to acquire, hold and 

manage real property as income-producing commercial property.  

4. On or about April 5, 2012, the Debtor purchased the Property as income-

producing commercial property.  The Property is composed of three individual commercial 

condominiums totaling 3,370 square feet.  

5. The Debtor’s original secured lenders were Vantex Mortgage (hereinafter, 

“Vantex”) in first position, providing a loan in the amount of $132,000.00 at 12% Interest, and 

GCA California Real Estate Fund, LLC., (hereinafter, “GCA”) in 2nd position, providing a loan 

in the amount of $209,000.00 at 12% Interest. The GCA loan of $209,000.00 included an 

allocation of $130,000.00 as a construction budget.  

6. Thereinafter, after several refinances with multiple lenders, in October 2016, the 

Debtor refinanced the Property for $858,000 at 8.75% Interest with Velocity Commercial 

Capital, LLC (hereinafter, “Velocity”).  Velocity stills holds its first position security interest in 

the Property in the amount of $960,664.76 according to its proof of claim. 
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 7. Because the Debtor has fallen behind with its HOA dues, Telegraph Gateway 

Owners Association holds a security interest in the Property in the amount of $14,973.45.  

8. On or about June 11, 2018, on behalf to the Debtor, I entered into a 1-year 

Commercial Lease Agreement with Gregory Reeves as “Lessee” for 2421 Telegraph Avenue, 

Unit 104, Oakland, CA 94612.  Attached hereto as Exhibit A is a true and correct copy of the 

executed Commercial Lease Agreement signed by Mr. Reeves and myself. 

9. On or about June 16, 2018, on behalf to the Debtor, I entered into a Commercial 

Property Purchase Agreement and Joint Escrow Instructions (hereinafter, the “Purchase 

Agreement”) with Gregory Reeves as “Buyer” concerning for 2421 Telegraph Avenue, Unit, 

102, 203 and 104, Oakland, CA 94612.  Attached hereto as Exhibit B is a true and correct copy 

of the fully executed Purchase Agreement signed by Mr. Reeves and myself. 

10. Since filing this case on October 18, 2017, I have worked diligently to market the 

Property for both a refinance and to sell.  While there has been a lot of inquiries about the 

Property and several site visits, only one firm offer materialized and that one was from Mr. 

Reeves, whom I met for the first time on or about May 15, 2018.   

11. Since meeting Mr. Reeves, I have spent the last several weeks qualifying him as a 

potential purchaser and negotiating, at arms’ length, the terms of the Purchase Agreement and 

the associated 1-year lease of Unit 104.  As a result, it is my informed opinion based on my 8 

years as a licensed real estate broker; I believe Mr. Reeves is ready, willing and able to 

consummate the sale.   

12. Also, as a result of the leasing arrangement with the Mr. Reeves, the Debtor has 

been able to recommence making adequate protection payments to Velocity and will be able to 

timely pay its ownership dues the Gateway and its other monthly operating expenses.  As, such, I 

consider the 1-year lease to be an enhancement to the already fair purchase price and an 

additional form of deposit, making this deal a very good one for all the Debtor’s creditors. 

/// 

/// 

/// 

/// 
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