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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF WASHINGTON AT TACOMA

In Re: ) Case No.  11-42290
)

ISMAIL ARSLANGIRAY, ) Chapter 11 Proceeding
)
) ORDER ON MOTION TO SELL
) REAL PROPERTY

Debtor. )
                                                      )

THIS MATTER  having come on regularly before the above-entitled Court upon the

motion of  MARK D. WALDRON, the Court-appointed Plan Administrator for the

Bankruptcy Estate of Ismail Arslangiray, to sell certain real property of the Debtor's estate;

more than twenty (20) days have elapsed since the mailing of the notice to all creditors and

parties in interest and the Court finding that notice to creditors and other parties in interest

was sufficient; and no objections having been filed or served upon the Plan Administrator,

as evidenced by the Declaration of No Objections on file herewith, or objections having
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been filed and said objections having been incorporated into this Order; and the Court

deeming itself fully advised of the premises and determining that the sale of the subject

real property is in the best interest of the estate, now, therefore, it is hereby

ORDERED that, pursuant to 11 USC §§ 105(a) and 363(b)(1)(f), the Plan

Administrator is hereby authorized to sell the Estate’s interest in Dupont Town Square

Development LLC, which owns unimproved land commonly referred to as Barksdale

Avenue and Steilacoom Road in the City of Dupont, Washington, designated as Tax Parcel

Nos. 0119362043, 0119362009, 0119362039 and 0119362012, for  $860,000.00, all cash

at closing, and pursuant to the additional terms of sale as set forth in the Real Estate

Purchase & Sale Agreement, to BP West Coast Products LLC and/or Assigns, or to any

third party buyer who is unrelated to Debtor or anyone connected with the case and who

will actually complete the sale at that price or higher, as determined by the Plan

Administrator.  It is further

ORDERED that the sale of this real property shall be free and clear of any interest

in such property, including but not limited to liens and encumbrances, all record owners,

their predecessors and/or successors in interest, including any unrecorded equitable or

legal interests in the properties, except as specifically set forth above.  Unless paid at

closing and satisfied thereby, each lien or encumbrance shall attach to the proceeds, after

payment of costs of sale and the like.  However, the property shall not be transferred free

and clear of real property tax liens related to tax years 2017 and 2018 not yet due and

owing.  It is further

ORDERED that the Plan Administrator, at closing, is authorized but not required to
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pay all costs of sale, including commissions, escrow fees, title insurance, real property

taxes, and the like.  After payment of all closing costs and reconciliation of the accounting 

by Dupont Town Square Development LLC, including payment by the LLC entity of the

Plan Administrator’s fees and costs associated with this sale, to be divided equally among

the three LLC members, as set forth in Plan Administrator’s Motion, the Debtor’s one-third

share of the net proceeds shall be distributed to Plan Administrator for distribution to

creditors according to the confirmed Chapter 11 Plan.  It is further

ORDERED the validity of the sale approved hereby shall not be affected by the

appointment of a Successor Plan Administrator, the dismissal of the above-captioned case,

or its conversion to another chapter under title 11 of the United States Code.  It is further

ORDERED This Court shall and hereby does retain jurisdiction to (1) enforce and

implement the terms and provisions of the Agreement, all amendments thereto, any

waivers and consents thereunder, and any other supplemental documents or agreements

executed in connection therewith; (2) compel delivery and payment of the consideration

provided for under the Agreement; (3) resolve any disputes, controversies or claims arising

out of or relating to the Agreement; and (4) interpret, implement and enforce the provisions

of this Order.  It is further

ORDERED that this sale is subject to that certain Order confirming the Chapter 11

Plan of Ismail Arslangiray, Docket Number 291, and therefore exempt from excise taxes. 

It is further

ORDERED notwithstanding Bankruptcy Rule 6004(h), this Order shall be effective 

immediately after its entry, absent a stay pending appeal.  It is further
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ORDERED pursuant to 11 USC §363(m), absent a stay of this order pending

appeal, the reversal or modification on appeal of this Order, or any provision thereof, shall

not affect the validity of the sale transactions approved hereby which are consummated

prior to such stay, reversal or modification on appeal.

# END OF ORDER #

Presented by:

ORLANDINI & WALDRON, P.S.

By: /s/ MARK D. WALDRON                   
     MARK D. WALDRON, WSBA#9578
     Plan Administrator for the Bankruptcy
     Estate of Ismail Arslangiray
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