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James A. Patten (ID #1191) 
Blake A. Robertson (ID # 40509167) 
PATTEN, PETERMAN, BEKKEDAHL & GREEN P.L.L.C.  
2817 2nd Avenue North, Ste. 300 
P.O. Box 1239 
Billings, MT 59103-1239 
Telephone (406) 252-8500 
Fax: (406) 294-9500 
E-mail:  apatten@ppbglaw.com   
   brobertson@ppbglaw.com  
 
Attorneys for Debtors  
 
 IN THE UNITED STATES BANKRUPTCY COURT 
 
 FOR THE DISTRICT OF MONTANA 
 
 
IN RE: 
 
JEFFREY W. BERGER and 
TAMI M. BERGER, 
 
                                 Debtors. 
 

 
Case No.  18-60032-11 
 
MOTION TO SELL FREE  
AND CLEAR OF LIENS 
 

 
 JEFFREY W. BERGER and TAMI M. BERGER, Debtors and Debtor-in-Possession  

above-named (“Debtors”), by and through counsel, James A. Patten, move this Court, pursuant 

to 11 U.S.C. §363(f), to sell undeveloped real property in Larimer County, Colorado, free and 

clear of liens.  In support hereof, the Debtors state as follows: 

 1. The Debtors are voluntary Chapter 11 Debtors.  This case was commenced on 

January 16, 2018.  No committee has been appointed in this case pursuant to 11 U.S.C. § 1102.  

The Debtors are Debtors-in-Possession pursuant to 11 U.S.C. § 1107. 

 2. At the time this case was commenced, the Debtors were parties to a fully executed  

Buy/Sell Agreement, a copy of which is attached hereto marked as Exhibit A, to sell real 

property described as the Lot 1, Stanley Hills Subdivision, PUD, Estes Park, Larimer County, 
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Colorado.  The property is undeveloped property, zoned commercial, situated on Big Thompson 

Avenue, in Estes Park, Colorado (the “Property”). 

3. The purchasers under the sale are Philip W. Hinrichs and Ryan D. Wells.  The 

purchase price is $825,000.00.   

 4. The Purchasers are not related to or affiliated with the Debtors. 

 5. The lien holders on the real property are (i) accrued but not yet due property tax, 

and (ii) Yellowstone Bank, whose original indebtedness is $12,196,321.00 pursuant to the  

promissory notes dated June 1, 2015; the mortgage securing the Property contains a cross- 

collateralization clause such that the Property is collateral for all of the Debtors’ indebtedness to 

Yellowstone Bank, and the current total of this indebtedness is approximately $12,196,321.00.  

There are no other liens on the Property. 

 6. The Debtors entered into a listing contract with Randy Good with Coldwell 

Banker Estate Village Properties pre-petition.  The Debtors have filed an application to approve 

their employment of Randy Good with Coldwell Banker Estate Village Properties [Doc. No. 16].   

7. It is in the best interest of the creditors of this case that the Court approve the sale 

as described herein.   The property being sold is not necessary for the Debtors’ ongoing business 

operations. 

8. The Debtor projects the proceeds of sale to be paid as follows: 

 Gross sales proceeds:       $825,000.00 
 Less estimated commissions (5.0%):    -$ 41,250.00 
 Less prorated property taxes (est.):    -$   2,667.00 
 Less Estimated closing costs (est.):    -$   4,125.00 
 Net sale proceeds paid to Yellowstone Bank    $776,958.00 
 
9. A sale under §363(f) is appropriate because the price to be paid reflects the fair 

market value of the property.  The sale is permitted under §363(f) because the lienholders will be 
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paid in full, with respect to any property taxes due to Larimer County, or the lienholder consents 

to the sale with respect to Yellowstone Bank. 

10. After sale, Yellowstone Bank will continue to have perfected liens on real estate 

and personal property collateral valued in excess of $25,000,000.00.  

WHEREFORE the foregoing reasons, the Debtors, JEFFREY W. BERGER and TAMI 

M. BERGER, respectfully move this Court, pursuant to 11 U.S.C. §363(f) to sell the Property 

free and clear of liens to Philip W. Hinrichs and Ryan D. Wells for the sum of $825,000.00 and 

direct that the sale proceeds be used to satisfy (i) costs of closing, (ii) property taxes, (iii) real 

estate commission owed to Randy Good with Coldwell Banker Estes Village Properties as 

approved by the Court, and (iv) the remaining balance paid to Yellowstone Bank. 

 DATED this 19th day of January, 2018. 

    PATTEN, PETERMAN, BEKKEDAHL & GREEN, PLLC 
    2817 2nd Avenue North, Suite 300 
    P.O. Box 1239 
    Billings, MT 59103-1239 
 
 
    By:  /s/ JA Patten        
          James A. Patten, 
          Attorney for Debtors 
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NOTICE OF OPPORTUNITY TO RESPOND AND REQUEST A HEARING 
 

If you object to the motion, you must file a written responsive pleading and request 
a hearing within fourteen (14) days of the date of the notice. The responding party 
shall schedule the hearing on the application at least 21 days after the date of the 
response and request for hearing and shall include in the caption of the responsive 
pleading, the date, time and location of the hearing by inserting in the caption the 
following:  

 
     NOTICE OF HEARING 
     Date:_________________ 
     Time:_________________ 
     Location: ______________ 
 

If no response and request for hearing are timely filed, the Court may grant the 
relief requested as a failure to respond by any entity shall be deemed an admission 
that the relief requested should be granted.  
 

DATED this 19th day of January, 2018. 

 
    PATTEN, PETERMAN, BEKKEDAHL & GREEN, PLLC 
    2817 2nd Avenue North, Suite 300 
    P.O. Box 1239 
    Billings, MT 59103-1239 
 

    By:   /s/JA Patten      
     James A. Patten 
     Attorney for Debtors  
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CERTIFICATE OF SERVICE 
 
               I, the undersigned, do hereby certify, under penalty of perjury, that on the 19th day 
January, 2018, a copy of the foregoing was served by electronic means pursuant to LBR 9013-
1(d)(2) on the parties noted in the Court’s ECF transmission facilities and/or by mail on the 
following parties:  
  

See attached Mailing Matrix 
*The attached list will not be mailed 
out to creditors but will be on file  
with the United States Bankruptcy 
Court.  A copy will be provided upon  
Request. 

 
 
      By: /s/JA Patten                                                               
                                                                    For Patten, Peterman, Bekkedahl & Green, PLLC 
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AMERICREDIT/GM FINANCIAL
PO BOX 183853
ARLINGTON TX 76096-3853

DENBURY ONSHORE LLC
5320 LEGACY DRIVE
PLANO TX75024-3127

HARDING COLTNTY TREASURER
PO BOX 125
BIIFFALO SD 57720-0125

Kleven Feed Lot-Brent Kleven
4990 38TH STREET SE
MEDINA ND 58467-9703

MONTANADEPT OF REVENUE
BANKRLIPTCY SPECIALIST
PO BOX 7701
HELENA MT 59604-7701

Office Of The Commissioner Of
School & Public Lands
5OO EAST CAPITOL AVE.
PIERRE SD 57501-5007

RICHARD EFTA
C/O RAY BAMSTER, P.R.
293W. EDGE HILL RD
WIBAUX MT s9353-9127

STATE OF MONTANA
Dept Of Natural Resources & Cons
PO BOX20160l
HELENA MT 59620-160I

WIBAUX COLTNTY TREASURER
PO BOX 237
WTBAUX MT 59353-0237

Yellowstone County Treasurer
ROOM 108
PO BOX 35010
BILLINGS MT 59I07-5010

GEOFFREY KELLER
2812 First Ave. N., Ste.225
PO BOX 1098
BILLINGS, MT 59103-1098

BANK OF COLORADO-EATON
55 SOUTH ELM AVENUE
EATON CO 80615-8270

FALLON COUNTY TREASURER
PO BOX 787
BAKER MT 593I3-0787

INTERNAL REVENUE SERVICE
PO BOX 7346
PHILADELPHIA PA 19 IOI-7 346

Knife River Corp - North Central
33-3 ROCK ISLAND PLACE
BISMARCK ND 58504

MONY
IOO MADISON STREET
TWR 2 5TH FL MD 35-70
SYRACUSE NY 13202-2701

PRAIRIE COUNTY TREASURER
PO BOX 566
TERRY MT 59349-0566

SCHLEMMERFARMS INC.
5I LESLIE ROAD
JOLIET MT 59041-9567

US DEPT OF INTERIOR BLM
IIl GARRYOWENRD.
MILES CITY MT 5930I-7OOO

V/ILLIAMS COUNTY TREASURER
POBOX2047
WILLISTON ND 58802-2047

TAMI M. BERGER
PO BOX 1104
V/ILLISTON, ND 58802.I I04

SCOTT SANDBERG
SPENCER FANE LLP
1700 Lincoln St. Ste. 2000
DENVER, CO 80203

BOWMAN COLINTY TREASLIRER
IO4 IST STREET NW SUITE 2
BOV/MAN ND 58623-4342

GOLDEN VALLEY TREASURER
PO BOX 896
BEACH ND 5862I-0896

JOHN O'BRIEN
SPENCER FANE LLP
1700 Lincoln St., Ste. 2000
DENVER, CO 80203

MCKENZIE COLINTY TREASLIRER
201 5TH ST NW SUITE 504
WATFORD CITY ND 58854-7I I8

ND DEPT. OF TRUST LANDS
I7O7 N.9TH ST,
PO BOX 5523
BISMARCK ND 58506-5523

Pro-Frac Heating & Trucking LLC
P.O. BOX 2758
WILLISTON ND 58802-2758

South Dakota Real Estate Leases
PO BOX 125
BUFFALO SD 57720-0125

WELLS FARGO BANK
600 SOUTH 4TH STREET
MINNEAPOLIS MN 5541 5 -1526

YELLOWSTONE BANK
I2O 2ND STREET NW
SIDNEY MT 59270-4112

JEFFREY W. BERGER
PO BOX ll04
V/ILLISTON, ND 58802-I 104
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Estes Park Team RealtY
457 ß^ Wondervierv
Estes Park, CO 80517
Phone: (970)586-3838 Fax: (9?0)586-1025

The prin(Èrl porrions of rhis form. cxcept difl'crcntiatcd ¡dditions, have bccn a¡rpmved by the Colorado Real Estatc Comnrissit.r¡¡

(cBs4-ó- 15) ( I-t6)

THIS FORI\' lIÅS IÂ{PORTANT LEGAL CONSEQUENCES ÄND THE PARTIES SHOULD CON.SULT LEGAL AND T,\x oR

OTT{IIR COUNSEL BET'ORE SIGNING.

CONTRACT TO BUY AND SELL REAL ESTATE
(LAND)

( I ProPertY with No Residences)

t I Property with Residences-Residential Addendum Attached)

D&te: À'<)l'efl¡be: r it 9 . .- aì

AGREEIVÍENT

l. ÄGREEMENT, Buyer agrees to b-uy and Sellcr agrees to sell, rhe Property described below on the tenììs ¡rnd conditir¡ns .';ct

forth in tlìis contrar:t (Ccintract).

Z. PARTIESANDPROPERTY.
2.1, Buyer. Buyer:,Pttili.p w' llinrichs ancl Ryan Ð ffeJ-ls'

rvill rake rirle ro rhe property dcscribed below as I Joint Tenanfs EJ Tenants In Conlmon Ü Other ¡¿z?.

Z,Z, No Assignabilii.y. Tnis Conrrncr [s Not assignable by Buyer unless other*'ise spccified in Additional Provisions.

2,3, Seller. Seller, Jef fzev ll . Eerger ¡ç '1lamj M' Bercrer' i¡-

the current owner of tlre Propeny described below.

2.4. properly'. Thc Property is the following legally described real estute in the County of ¿ar.inre¡ . Colorado:

i.r,,':' J .ç?¡NL'F:Y ¡lJI"LS SUB, t'tty. ãSfËS PJ(

a

9

t0
Iì
l2

t3

l4
l5

I

2

l
-.1

5

6
-t

¡6
l?

l8
r9
20

2t
22

23

2rl
25

26

27
28

À ve¡¡ ut¡ Estes Park Co)o¡"ado Eû5f i

30

3t
5l

29 knorvn as No.
,]'BD Bi.ú 't',

Street Address City zip

togerher wirh the interesrs, ea$ements, rights, benefìts, improvements ûnd attâched fÌxtures appunenant thereto, ¡nd all interest ol'

Seller in vacatetj streers and alleys acijaeent therelo, except as herein excluded (Property)'

Z,S, Inclusions. The Pr¡rchase Price includes the follorving items (Inclusit¡¡s);

Z.S,l, lnctusions. The foltou'ing itenrs, whether lìxfures or personal Property, are inch¡ded in the Purchase Price

unlcss ext:luded under Exclu.si<¡ns:

lJ( Ìl;a'

If any a,Jdirion¿rl itenrs are attached ro the Propeñy after the rlate of this Contract, such additional i(enrs are al.sr¡ included in tlte

Purchasc Price.

Z.S.Z, persqnal property . Conveyance. Any personal property must be conveyed al Closing by Seller free and

clearolall raxes(exceprpers<xtal propertytaxesfortheyearofClosing). liensandencumbrances,exceptlJo F.xi::r.pi: :';'
Convcyancc of all personal properry will be by bill o1'sale or other applicablc legal insfrumcnt.

3_l

34

3.5

.1f)

JI
l8
39
40

4l
.t,).L

41
4:I

45
.16

.t1

Il u¡'c r
I' w

22:Ol -!ú16\\tu
(ì \cloflE\s{EXHIBIT

!Dog

CBS{-é-¡5. CONTII,\CT TO ßtlY An-D SELL
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Nc¡¡ c.

2.6, Exclusions. The following itenrs nre excluded (Exclusions):48
49

50

5l
52

53

54

55

5ó

57

-5u

59

ó0

61

62

63

64

ó5

6ó

67

68

69
70

7t
72

73

74

75

76

78
't9

80
8r
fì2

83

84

85

86
87

88

2.7.

t.:
Nor)e

Permit # is rü,/Ã.

n 2.7.4.

N./À

lVater Stock Certiffcate.s. The water stock ceniñcûtes to be transferred at Closing ¡ìre as follows:

Z.,l ,5, Water and Sewer Taps. Thc parties agree that waler and sewer taps li'sted bclow for the Properry arc being

co¡l,eycd as pan of the Purchase Price as follows:

NIA

I[ any rvalcr or sew€r tåps åre included in the sale, Duyer is advised to obtain, from fhe provideç rvritten confirmation of

thc amount remaining lg be paid, if any, time and other restrlctions for transfer ¡nd use of the taps.

2.j.6, Conveyance. If Buyei ;s to receive any rights to rvâter pursuant to $ 2.7.7 l0ther Righls Relating to S/ater).

$ 2.7.3 (Well Righrs), or g 2.?,4 (Watei Stock certificares), seller agrees lo sonvey such rights to Buyer by executing the

applicablc legal instrument at Closing.
2,8. irorring Crops. With respect to growing crops, Scller and Buyer ¡¡gree a$ follows:

l./ç::e

3, DATESANDDEADLINES

Item No. Reference Event Date or Deadline

I $ 4.3 Decembet 8, 20L7

Tifle
2 $ 8.1 Rcc ¡te Decemlser 21, ;;417

I $ 8.2 Title Decenrber 27, 201.'1

4 $ 8.3
-ffJ-T.coñTäf 

dDeadline Januaz.y 77, 2AJ I
5 $ 8.3

---õm-RecorãTitlC Objection Deadline .lanua.ry 1s, 2A7g

Water Rights, Well Rights, lVater and Sewer Taps'

2.7.1. Dccded water Rights. The following legally described water rightsl

Any ttecdecl r*'arcr rights wìll be conveyed by a good ond sufficicnt a/n óeç¡J at Closing.

n il.Z, Other Rights Relating to Water. The following rights relating to waler not incìuded in $$2.7.1, 2.7'1,

2.'l "4 and 2.7.5. will be rransferrecl to Buyer at Closing:

N'Ä

n 2.7.3. Well Rights. Seller agrees to supply required information to Buyer about the well. Buye.r unelersrands that

if rhe rvell to be tlansferre<J iJa ,,Small Capacity Well" or a "Domestic Exenrpt rVater vy'ell", used for ordinary householcl

purpûses, Buyer niust, prior to or ar closing, complete a change in ownership forrn fo¡ the well. If an existing well hâs not boe n

,*gi*t"r"d wii¡ r¡c Colãrado Division of Water Resources in the Departn¡ent of Natural Resource s (Division), Btryer must

coäptere a registrarion of existing well fornl for the well and pay the cost of registration. lf no person will be providing a clo¡iing

service in connec(ion lvith the t¡ansactiorr, Buyer must fìte úe form with the Division within sixty days alter Closing, The Well

Buycr
w Seller

UÞ
Paßc 2 of l8

cßs4-ó-ls. co¡iTRA(]î TO tsUy ÀND S!ìLL R&AL trSTirTE (LÀND) lllzgn}l1 ?zttJl
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89
90

9l
92

ó $ 8.4 Title Resoluti0n Deadline Janu¿tr .] 7.. 20i I
A

$ 8.6 Ri

Owners' Association

$ 7.3 atl()n Documents Deadline Decemiser 22, 2ç.1'.t

Dccember 2'i, 2r7'1
9 $ 7.4 Documents Objection

Seller's I)isclosure
Selle s I)isclosurc Deadline Ðecer¡¡ber 22, 20L7

r0 $ r0.l
Losn snd Credit

ll $ s.1 Loan December 8, 2Crl.7

t? $ 5.2 I-oan ect.iolr FebruarT' 2, 20lu

r3 $ 5,1 Bu s NIA
N/Al4 $ 5,3 s
N/'Àl5 {i s.4 Lc¡an
N/Ató

"s 
5.4 Loan otì ne

N/At7 $ s.4
N/A

t8 $ 4.7 or

January 79,2AJ.8
t9 $ ó.2 ne

20 li 6.2 ,Tanuary 22 , 2 0i B

tion JaDt¡a r 24, 20J I
?t ii 6.2

New or
New of New e

,lanoary 19,20.f8
?2 $ e.l

January 22, 2015
23 $ 9.3

January 24, 2tlBa/t $ 9.4 Nerv or ne

and Ðue Di
nspecflon Jân 79,2418

25 s rû.3
January 22, 24J.8

26 $ 10.3 lon
January 24, 20i8

2'1 $ r0.5 nsur¿tnce
January 3J, 20i8

28 $ 10.6 Due tne

Dili lon February 2, 2û38
?9 $ 10.6

nce Fe.bruar1,5, '¿078
30 \\ ¡ 0.6

N,/A
3r $ 10.6

$ 10.6 ADA N,/A
N/A

33 $ 10.7
N/A

34 s I l.l Tenant
NIAl5 $ ll.? Tcnant Deadlinc

and Possession

Pos

February 22, 2018
36 $ 12.3

Ilebruary 22, 201,
)t $ t7

CJos:lng d Ðr.'-i.r ver\t {'t
llee<1

38
"t 

ll nle

Date Decem-ber 5, 2Ûi'7
39 $28
40 $28 (ceptance

N/A

5''OA Pþ! MT

N,/ANiA
N/A N/'A N/A

clts4-6-15. CONTRAc*f To BUY ANDSELL RþlÂL ESTÄTE (LAND) I l/2912017 22:Ol

3.1. Applicability or Ternrs. Any box checked in this con¡ract rÌleûns tlte corresponding provision applies Arry ho¡'

blank or line in rhis Contracr le{ì blunk or com¡rleted wirh the abbreviation "N/A', or the word "Deleted" n}e3ns such provision'

inclucling any der¡dline, is not applicable and the conesponfing provision of this contract to which refe¡'ence is made is cteleted lf

no box is check€d in a provision thå( contains a selection of "None", suclì provision meí¡ns rhaf "None" applies'

Thc abbrcvi¡tit.¡n..MEC" (mutual executiorì of this contract) means fhe rlate upon which both piuties h;ive signed this con¡rrcl

4. PURCHASE PRICE AND ]'ERMS.

93
{)4

95

lfut
Buyrr initilì

Stller inltiaLc

DS Pagr 3 of l8
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96 4.1. price qnd Tern¡s. 'lhe purchase Price set f'orrh below is payable in U.S. Dollars by Buyer as follows

Iten¡ No. Reference Itenr Amt¡¡lnt Anrount

I $ 4.1 Purchase Pricc $ B2s,000 00

$ 4.3 Eamesl MoneY $ 25, ûti: . 0i\

3 |ü 4.5 Nerv Loan $ 6 6r. . 00{: . ii i'

4 $ 4.6 Assumption Balancc s

5 $ 4.7 Private Financing $ lr.,',\.

6 $ 4,7 Seller Financing S

'l N/A N/A N/,A ll,i 
^

I NlA N/A

9 $ 4,4 Cash at Closing $ 1 4 A. 0{{} ai't

ll) TOTAL
q 825, 00A " ôt S 825, att u0

9't
98

99
r00
r0r
r02
103

4.2, Seller Concession. At Closing, Seller wítl crediì to Buyer $ N/À (Se¡lcr Concession). The Sellcr

Conce ssion nray be userl for any Buyer fuã, cost, chulge or expendinrre to the extent the amount is alìowed by thc Buycr's lender

and is i¡rclude¿ in the closing s,u,"**n, orclosing Disclosure, at ctosing. Examples of allorv¡¡ble items to be poid for b,v the

seller conccssion incrlurJc, bit ure nc,t ìinritctl to: Buyer's closing costs, loirn di'scount points, loan origination fees, prcpaid itcnts

and any other l'ee, cost, charge, expcnse or expenditure. seller concession is in addition to any sum Scller has agrced 1r.r ¡ra¡' rtr

credit Buyer elsewhere in this Conuact.

4.3. EarnestMoney. TheEarnestMoneysetforthinthissection,intheformof a Per.ço¡¡aJ-/Busínes-s ('/rr:.:¡'u'ill

be
payuble to¿ndhekliryRocJ<y Mourttain Escrow and ritte(EarnestMoneyHolder),initstrust¡lccount,onbchalf'of

both seller and Buyer. ]'he E-amest ÞIoney cleposit musr be tendered, by Buye¡ q,ith this contract unless the paries mutually

agree to an Alternåtive Eårnest Money ll"a¿l¡nr for its payment. The parties auth<¡¡iz-e tlelivery of the Earnest Money depo'sit to

rie company condu¡ing the Closing qilosing Company), ili any, at or befbre Closing. In lhe event Earnest Mone-v lìolder has

agree¿ t. have interest on Earnest lioney deposirs úansferred ro il fund esmblished fbr the purpose nf providing affordable ho'sing

to colorado residents. scllcr and Buyer äcknorvledge and agree that any interest accruing o¡t lhe Eilnest Money depositeti with thc

Earnest Money Holtier in tlris trunsaction will be transf'er¡ed to such funcl'

4.3.1. Alternative Errnest Money Deadline, The dq¡dline for delivering the Ea¡nest Mone¡ if'other thiìn at thc

tinie of tender of this Contract. is as sef forth as the Atternaûve E¿rnest lvloney Deadlinc.

4.3.2. Refurn of Earnest iVtoney. If Buyer has a Right to Terminate and timely ter¡ninates' Buyer is entitle<j ttr

the return of Eamesr Money as provirled in this Contiact. ff this Contract is terminated as set forth in . ?5 and' except ¿ìs provide<l

in g 24, if the Eamest v.rncy ha¡ not already been returncd following receipt of a Notice to'l'enninale, seller agrees to execute

ancl return to Buyer or Broker working with Buyer. rvritten mutual instructions (e.g., Earnesl Money Release lomr)' .'vithìn three

clays ol'sclier's receipt of such fornr.

1.4. Fornr of Funds; Tlme of Payment; Available Funds'

4.4.1, Good Funds. All amounts payable by the parties at Closing, including any loan proceeds, Cash at Closing

and cltising costs, musr be i¡r funds thar conply with all applicable colorarJo luws, including electrtlnic ûznsler funds, cenifietl

check, savl.gs ¡nd loan reller's check and cashicr's check (G.od Funds)'

4.4.2. Time ()f payment; Availatrle Funds. All funds, including lhe Purchase Price to be paid by Buyer' nìusl bc

paid before or ât Closing r¡r as otherwisc agreed in writing between the pruries t<¡ allorv disbursement by Closing Company lt

closins oR sucH NONPÄYING pAlìTy WILL Br: IN DEFAULT. Buyer repre$ents that Buyer, as of the tlate of this

C||,;;:,, b-n".. n Does Nof have funds rhat ârc immediately verif able and available in an amount not less than tbe ¡r¡ncluu(

stated as Cash at Closing in $ 4.1.

4.5, Nerv Loan.
4,5.L. llu¡,er t. pay Loan Costs, Buyer, except Írs provirted in $ 4.2, il applicable, ¡Ììust timely pay Buycr's loan

cosrs, loân discount points, prepaid iterns and loan origination fees, as required by lender'

4.5.2, Uuyer tr.ia¡'.Select Financing. Buyer may pay in cash or select fìnancing appropriate ancl acceptable to

lìuyer. including a differenr loan than inirially sought, except ir's restricted in $ 4,5.3 or $ 30 iAdtJitional Provisions)'

4.5.3. Loan Limitations. Buyer may purchase fhc Properly using any of the ftrllowing tyFes of loans:

fl (lonventional E] Other co'i¡re::ci¿.1 Êa¡¡k Loan '

4,6. Assunrption. ONIT'TËD AS INAPPLTCABT'E '

4.7. Seller or Private Financing. OMITTED ÂS JNåPP¡I CABLE '

104

r05
r06
t01
r08
r09
ll0
¡il
Ú?
u3
¡t4
115

lr6
tL7
i18
lr9
120

l2i
122
t23
t1À
LLA

125

t26
t21
128

129

130
r3t
132
133

tt4

t17

Iì u¡,cr ù-ellcr initiols
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164

165

l6ó
t67
r68
r69
r70
l7l
172

l"'t3

174
l?5
176

t't7
r78
t79
180

t81

182

183

t84
r85

t8ó
t87
r88
r tig

190

l9r
192

r93
194

TR.ANSACTION PROYISIONS

5. }'INANCING CONDTTIONS AND OBLIGATTONS.
S.l. Loan Apptication, lf Buyer is to pay all or p¿rt of the Purcbase Pricc by obtaining one or more new lo¡ns (Ncw

[,oan), or if an existing loan is nor to be releosed at Closing, Buye¿ if requircd by such lender, must makc an application verifiable

by such lender, on or before Loan Application Deadline and exercise reâsonsble efforts to ob¡ain such loan or approval,

5.2, Loan Objection. If Buyer is ro pay all or part of the Purchase Price rvith a New Loan, this Contract is conditional

upon Buyer deremining, in Buyer's sole subjectivc discre lion, whclher the New Loan is sâti$factory to Buyer, including its

availabiliry, pâymenls, inreresr rate, ternrs, conditions, ând cosl ofsuch New Loan. This condition is for the $ole benefit of Buyer.

ts uyer has the Righr ro Terminâre under $ 25. I , on or before Loan Objection Deâdline, if the New Loan is not s¿rtislbctory to

Bu).er, in Buyer's sole subjective discretion. If SELLER IS NOT IN DEFAULT AND DOES NOT TtMEUf RECEM
BUYnR'S }VRJTTEN NOTICE TO TERMTNATE, BUYNR'S DARNEST MONEY WILT, BE NONREFUNDABI,E' CXCCPT

as otherwise provitled in this Con¡ract (e'g', Appraisal, Tille. Survey).

S.3. Credit Intormation. If an existing loan is not to be rele¿rsed at Closing, ilris Contract is conditional (for tlre solc

beneñt of Seller) upon Seller's approval of Buyer's financial ability and creditworthiness. which apprt>val will bc at Selle¡'s solc

sulrjecrive disqcrion. Accordingly: (l ) Buyer ¡nust supply to Seller by Buyer's Credlt Information De¡dline, ât Buyet''s

expense, infornration a¡d docuntents (including a cufrenl credit report) concerning Buyer's financial, employment and credil

.ort.¡ition; (2) Buyer consents that Setler nray verify Buyer's financial ability and creditworthiness; nnd (3) any such inftrrn;rtion

and ¡Jocuments received by Seller ¡nust be held by Seller in confrdence, and not releasçd to others except to protect Seller's interest

in this t¡ansaction. If the Cash at Closing is less than ¿ìs $et forth in $ 4.1 of this Contract, Seller has the Right !o Tcrmiùate utltJer

g 25. I, on o¡ before Closing. lf Seller disapproves of Buyer's fìn¿ncial ability or creditworthiness, in Sellcr's sole subjective

riiscrerion, Se ller has the Right to Terminate under g 25.1, on or before Disapproval of Buyer's Credit Informafion Deadline.

S.4. Eústing Loan Review. If an existing loan is not to be released at Closing, Seller must deliver copies of the loan

d¡¡cunrenLs (including note. deetl of trust, and any modifications) to Buyer by Existlng l¿an Documenfs Deadline. For the sole

bcnefìt ofBuyer, this Contîact is conditional upon Buyer's revicw and approval ofthe provisions ofsuch loan docunrenls. Buyer

has rhe Right to Tc¡ninare under g 25. l. on or bçf'ore Exlsting Loan Documents Objectlon Deadline, based on any

unsatisfaciory provision ofsuch loan iiocuments, in Buyer's sole subjective discretion. Ifthe lender's approval ofa transfer ofthe
property is rcquired, rhis Conrracl is condirional upon Buyer's obtaining such approval without chünge in the terms ol such loan,

*"*àpt ir ser f;¡1h in g 4.6. If lendcr's approval is not clbtained by Loan Tþansfer Approval Deadline, this Contr¡ct will

ter*inur. on such cleadline. Seller has the Right to Terminate under $ 25.I , on or before Closing, in Seller's sole subjective

tliscre¡ion, ifSeller is to be released from liability under such existing loa¡r aud Buyer does no! obtai¡l such colnpliance as set fofih

in $ 4.6.

6, APPR{TSALPROVISIONS.
6.1. Appraisal Definition, An "Appraisal" is an opinion of value prepared by a licensed or certified appraiser, engagetl

on behalf of Buyer or Buyer's lender, to determinc the Property's market value (Appraised Value). The A¡rpraisal lnily also sel

forth cc¡tain lender requirements, replacements. removals or repairs necessary on or to the Propeny as a condition for the Propeny

to be valued at the Apprdsed Value.

6.2, Appraisal Condltion. The applicable appraisal provision set forth trelorv applics to the respective loan type set lbrth

in g 4.5.3, or if r cash transaction (i.e. no financing), $ ó.2.1 applies.

6.2,1. Conventiona/Other. Buyer has the ríght to obtain an Appraisal. lf the 'A'ppraised Value is less than the

purcha.se price, or if the Appraisal is not received try Buyer on or before Áppralsål Deadline Buyer nray, r¡n or bcfore Appraisal

Objection Dcadline, notivithstanding $ 8'3 or $ l3:
6.2.1.1, Notice to Tbrminate. Notify Seller in writing that this Conftact is ferminated: or

6.2.1.2. Appraisal ObJection. Deliver to Seller a rvritte¡r objection accompanied by either a copy o1 the

Appraisal or wrirten norice from lender that confìrnrs lhe Appraisal v¿lue is less than thc Purchase Pricc.

6,2.1.3. Appraisal Resolutlon. lf an Appraisal Objection is received by Seller, on or bcfore Appraisal

Objection Deadlinc, and if Buyer and Seller h¡ve nor agreed in writing fo a settlenìen1 thereof on or before Àppralsal Resolulion

Dcadl¡ne (g 3), rhis Contracr will temrinate on rhe Appraisal Resolution Deadline, unless Seller rcceives Buyer's written

rvjrhclrawal of the Appraisal Objection before such temrination, i.e ., on or befbre expiration of Appralsal Resolution Deadlinc.

ó.,1. Lenrier Property Requirements. If the lender intposes any lequirements, rePltcements, reûìovâls or repairs.

including any spccifìed in the Appraisal (L,cnder Requircments) to be made to the Propcrty (e'g', roof repair, rcpainting), beyond

rhose marters alrcady agreed to by Seller in this Contract, Seller hus the RighT to Ternrinate undcr $ 25. I , (notwithstanding $ l0 of

rhis Conuact), on or before tbree days following Seller's receipt of the l-ender Requiren¡ents, in Seller's sole subjective cliscrtrtinn.

Seller's Right ro Terninate in rhis g ó.3 does nor apply ii on or before any terminalion by Seller pursuånt to this $ 6.3: ( l) the

CBS4"ó.Is. CONTRACT TO BI.IY AND SEI,I, REAL ËSTATE O,AND) I tl29l2¡Jl1 22:01

r95
196

T9'I

198

t99
200
?OI

202
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204
?05

206
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208
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2t3
714
215
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2t1
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218

2t9
220
22t
222
213
224

225

226
22'7
1)A

229

230
?3t
232
233

234
235

236
237

238
219

240
241

242
?43

244
245
246
241

248
219
250

25t
252
253

254
255
256
75'l
258
259
2ó0

26t
262
263
764
26s

26b
26't
268
769
270
27t
272
)?ì

på.rlies enter into a wri$en ägreement regarding the Lender requ¡rementst or (2) the Lender Reguiremenls have been cotrlpleted: or

i3) the satisfacrion of the Lender Requirements is waived in writing by Buyer'

6.4. Cost of Appraisal, Cost of the Appraisal to be obtainetl after the date of this Contact must be timely paid by EÌ

Buycr ü seller, Theìost of rhe Applaisal may include any or atl fees paid to úe appraiser, appraisal tnanagelnenl coûpanY.

lender's agenl or all three.

7. owNERS' ÄSSOCIATION. This sectlon ir appllcabte if the Propert.v is located withln a common lntercsl

Community and subject to such declaration'
7.1, Common lnterest Community Disclosure. THE PROPERTY IS LOCATED \rylTHIN A COMMON

INTBRTsT CoMMUNTTy AND IS sUiÌJECT To THE DECLARATÍON FoR THE COMMUNTTY. THa owNt'lR oF

TfrE pRopERTy WI[,L BE REQUTRED TO BE A MEMBER OF THE OWNITRS' ASSOCTÄTION FOR THn

cos{MtJNrTy AND wILL BE sÚn¡r:cr To TIIE BYLAWS AND RULÐ.S AND REGULATIONS oF THE

ASSOCIATION. THE DTCLARÄTION, BYLAWS, AND RULfiS AND REGUL'ATIONS WILL IMPOSE NNANCIAL

OBI,IGATIONS UPON THE O\ryNER OF THE PROPERTÍ INCLUDING AN OBLIGATION TO PAY

ASSESSMENTS OF THE ASSOCIATION. TF THE OWNER DOES NOT PAY THESE ASSßSSI\{ENTS' THI]

ASSOCI,ATION COULD PLACE A LTEN ON THE PROPERTY AND POSSIBLY SELL IT TO PAY THE DDBT''fHtr

DECLARATION, BYLAWS, AND RULES AND NEGULATIONS OF THE COMMUNTTY MAY PROHTBIT THE

owNriR FRoM MAKTNc ô¡tlNcrs ro îHE pRopERTy tvlTgour AN ARCITITECTURAL REvIEw BY THL

ASSOCTATTON (OR A COMMITTEE OF THE ASSOCIATION) AND THA APPROVAL OF THE ASSOCIÀTION.

PURCHASERS OF PROPERTY WITHIN THE COMMON INTEREST COMMUNITY SHOULD INVESTIGATE THI'

FTNANCIAL CIBLIGATIONS OF MEMBERS OF THE ASSOCIATION. PURCÍIASERS SHOULD CAREFULLY

RBAD THT DECLARATION FOR THE COMMUNIT'V AND THE ßYLAWS AND RULES AND REGULATIONS OT

THEASSOCIATION.
7.2, owners, Association Documents. owners' Association Docu¡nents (Association Docu¡nents) cnnsist of the

following:
7.2.1. All owners, Association declarations, articles of incorporation, bylaws, anicles of organization. operating

agreements, rules and t:egularions, pany wall agfeernenÍsl

7,2.2. Minutes of mosl reccnt annual owncrs' meeting;

7.2.3. Minures of any direcrors' or manrlgers' meetings during the six-month period immediately preceding the

date of this Contri¡cr. If none of tlre preceding nrinutes exist, then the nlost recent minutes. if any ($$ 7,2'1 ' 7 ,2.2 antJT '2'3'

collectively, Governing Doct¡nrents); and

7,2.4, Thentostrecentfìnancialdocumentswhichconsis¡of:(l)annualandmostfecentbalsncesheet'(2)annuol
anti nrost recent ¡ncome and expenditures statemenr, (3) annual budgct, (4) reserve study, and (5) notice of unpaid assessments' il'

any (collectively, Financial Documents)'

?.3. Assoclatlon f,)ocuments to Buyer'
7J,f, Seller to provide Àssoclation Documents, Seller is obligated to providc to Buyer the Association

Documentr¡, at Seller,s expe¡rse, on or before A¡sociation Documents Deadline. Seller authorizrs tlte Association to provide the

Association Documents to Buye¡ ar Seller's experì$e. SelJer's obligation to providc the Association Docun¡ents i's fulfilled upon

Buyer,s receìpt of the Association Documents, regudless of who provitles such document$'

7.4, Conditional on Buyer's Review: Buyer has the right to review the Association Documcnts' Buyer has the Right to

Te¡minate under g 25.l, on or before Association Documents objection Deadline, based on ûny unsatisfactory provisiorr in any

of rhe Associarion I)ocu¡nents, in Buyer's solc subjective tliscre(ion. Shoukl Buyer receive the Association Docunenls after

association Documenfs Deaáline, Buy"., .t Buyer's option, has the Right lo Termìnate under $ 25.1 by Buyer's Notice to

Terruini¡te received by Seller on or before ten days afteiBuyer's receipt of the Association Docunìents' If Buyer does no¡ receive

rhe Association Docuruents, or if Buyer's Notice to Tþrminate would otherwise be requíred to be received by seller after Closing

Date, Buyer,s Notice ro Terninate must bc reccivecl by Seller on or before Closing. If Seltcr does not receive Buyer's Nc¡lice tcr

Tenninote within such time. Buyer accepts the provisions of the Association l)ocunrents âs satisfûctory, and Buyer waives any

Right ro Ternrinare un<ter rhis piovision. notrvitirstanding the provisions of $ 8.6 (Right of First Refusal or contract Approval)'

8'TITLEINSURANCE,REC0RDTITLpANDOFF.REC0RDTITLE.
Ll. Evidence of Record Title.

El g.l.r, Seller Seletfs Tftle Insurance Cornpany, If this box is Çhecked' Seller will select the title insurance

cÕmpany to fumish the ov.ner's title insurance policy at sclle.'s expense.-on or before Record ritlc Deadline' seller must l!mish

tn nuy"i. û current commitment for owner's title insurance policy (Title Commitment)' in an amount equal to the Purchase

price, or if thís box is cnecteJ, I an Abstracf of Titte certified ro a curyent date. seller will causc rhe titlc insu¡ancc policy tr^r br:

íssue<tandrteliveretltoBuyerâss()()naspracticable¡¡t()rafterClosing'
n gJ.z, Buyer Selects Tifle Insurance Company, If this box is checketl, Buyer will select the title insurûnce

REÄL ESTÀTE (LÀND) ll/29/2011 22:t)l
CIIS.I.6.T5. CONTRACT TO BTIY AND SEI,L
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z'14 conrpany ro fumish the owner's title insuranoe policy at Buyer's expense, On or before Record fitle Deadline' Buyer niust

275 furnish t<l seller, a cul-ten[ commilment for orvner's title insurance policy (Title commiment), in an atnount equal to the Purchase

276 Pricr:,

217 Ifneither box in $ I'l.l or $ 8.1'2 is chccked' $ I'l'l applies'

27g g.1.3. Owner's Extended Coverage (OEC). The Title Comnrit¡nent E} WiU Ü Wi¡t Not contain Owner's

ztg Exrended coverage (oEC). If the Title commirment is to contain oEC, it rvill commit to delete or insure ovcr thc stand¡¡rd

2g0 exceptions which lelate to: (1) parties in possession, (2) unrecorded Êâsements. (3) survey tnatlers, (4) unrecorded mechanics'

2gI liens. (5) gap period (perio<t beiween rhe effective d¡te and rin'¡e of commilment lo the d¿te and fime the deed is recordedi' and (6)

Zg2 unpaid taxes, asscssmcnts and unredeemecl tax salcs prior to thc year of Closing, Any additiclnal prenrium cxpense to obtain ()ÐC

283 wiltbepaiùiy - À,ry.t I Setter ü One-HulfbyBuyerandOnc.Half bySelter I Other r\¡/À.

2g4 Regardless olwhether the contract requires oEC, the Tittc Insurance company may not provide oEC tx delete or insule ovcr

2g5 any or all of rhe standa¡d exceplions for oEC. The Title Insurançe Company may require a New Survey or New ILC' ilelìnett

2g6 below among other requirements for oEc. If the Title Insurancc com¡nitment is not satisfactory to Buyer, Buyer has a right to

287 objecr under $ 8.4 (Right to Object to Title, Resolution)'

2BB g.1.4. Title Docurnents. Title Documents co¡rsist of the following: (l) copies of any plats, declr¡rations'

2¡lg c{)venânts, condi¡ions ancl restrictions burdening the Property, ancl (2) copie.s of any other documentti (or, if illcgible, suntmaries ol'

2g0 such rlocunrents) listed in rhe schedulc of exceprions (Exceptions) in the Title Comnritment furnished to uyer (collcctivcly, Titlc

291 Docuntents).
Zg2 g.l.S, Copies of Titte Documents, Euyer must receive, on or before Record Title Deadllne. copies of all Title

2g3 Docunrents. 1"his requircment perrains only to elocuments as shorvn of record in the ofllce of the clerk and rccordc¡ in lhe cot¡nly

2g4 whele the property is located. îh. .or¡ of fumi.shing copies of the documents required in this Section will be at the expense of the'

ZgS p¡ìrry or partiei obligated to pay for the owner's t¡tle insurance ¡rlicy.
296 g.1.6. Existing Abstracts of Title, Seller musr deliver ro Buyer copies of any abstracts of title covering all or any

2g"7 ponion of rhe property (Absrrncr of Title) in Sellqr's possession on or before Record Tifle Deadllne'

zgg g.2. Recoid Title. Buyer has the right to review and object to the At¡stract of Title or Títle Commitment and nny of the

zgg 1;tle Documc¡rrs as ser forrh in g 8.4 (Righr to Object ro'Iitle, Resolution) o¡t or before Record Title Objection Deadli¡¡e'

300 Buyer,s objection nray be based on any unsatislãotory form or content of Title Commitment or Abstract of Title' notwith*tantling

301 g t3. or àny other unsarisfncrory title conditi<¡n, in Buyer's sole subjcctivc tJiscretion' If the Abstract of Title, Title Conl¡njtrnent or

3Az Title Docun¡enrs üre not received by Buyer on or before rhe Record Title Deadline, or if there is an endorsenlcnt to the Title

303 comn.irrnent tlrat ¡dds a new Exceptionto rítlc, a copy of the new Exception to title and the modified Title Commitment rvill he

304 rlelivereti to Buyer. Buyer has uotil the earlier of closing or ten days after receípt of such documcnts by Buyer to review and object

J05 ro; ( I ) any required Tiile Document not timely received by Buyer, (2) any change to the Abstract of Title, Ti¡le Commitment or

306 Title Documeilrs. or (3) any endorsemenr ro the Title Commitment. If Seller receives Buyer's Notice to Terminate or Notice of

301 1ìtle objecrion, pu^uànr tir tf¡is g 8.2 (Recqrtt Títle), any title objection by Buyer is governed by the provision.s set feirth in $ 8 4

30g (Righr to Objectìo Title, Res<¡lurie¡n), If Seller has fulfilled all Sellsr's obligltions, if any, t<l deliver to Buyer ¡ll documents

30g requireel by g g.l (Evidence of Record Ttle) and Sellerdoes not receive Buyer's Notice tollerminateorNotice of Title obiec:tion

3 i0 try the applicuble rleadline specified above, Buyer aÇcepts the con<Jition <lf title as disclosed by the Ahstrûct of litle, Title

3l I Comntilment and Title Docu¡¡rents as s¡ltisfictory'

312 g,3. off-Record Titte. Seller musr deliver ro tsuyer. on or before off-Record Title Deadline, truc copies of all existing

313 surveys in Seller's possession perraining to thÈ Propeny an<l must clisclose to Buyer all easements, iiens (including. without

314 linritation, govornnrental inrprovementJapproved, but nol yet installed) or olher litle mattcrs (including, wit$out linritation, rights

315 of firsr refr¡sal and options) not shown by public records, of which Seller has actual knowlçdge (Off-Record Matters). Buyer h¡s

316 the righr ro inspect tire property ro inuesiigare ifany third party has any right in the Property not shown by public records 1e.g.,

317 unrecorded eusement, uounaary line discripancy oi: water rights). Buyer's Notice to Ter¡ninate or Notice of Title C)bjectinn of any

I I g unsarisfactory condition (wherùer disclosei by ieller or revealed by such inspcction' notwithstanding fi 8'2 and . l3), in lluyer's

3lg s.le subjecrive discretion, musr be received by Selleron or before Off-Record Title OlrJection Ðeadline. If an off-Record Matter

320 is received by Buyer afrer the Off-Record Title Deadline, Buyer has unril ¡he elrlier of closing or ten days after receipt by Buver

32 I ro review aná ou¡"cr to such off-Record Marter. If Seller receir,e.s Buyer's Notice to Ter¡rinate or Notice of Title Objcction

322 pur$uant to tlris $ g.3 (oll--Rec:o¡rj Title), any tirle objection by Buyer antl this Contract lre governed by the provisions sct f'orth in

323 g g.4 (Righr ,o ou¡."' to Tirle, Resolurion). jf seller does not receive Buyer's Notice to Ternlinate or Notice of Titie objection by

324 the applicable deatlline specified above, Buyer acccpts tide subject to such righrs, if any' of third parties ol'wbich Buyer has actual

325 knowle.dge.

326 g.4. Right to Object to Title, Resotution. Buyer's right ro object to any ti¡le maners includes, but is not linrited to those

3zj n.ìän,,rs ser fo;h in $$ s.l (Recorcl Tirle), 8.3 (off-Recortt Titte) an<J l3 (Transferof Title)' in Buyer's sole subjective discretion. if

3Zg Buyer nbjects rg any tirle ¡natrer, on or before the applicable deadline, Buyer has lhe following option$:

32g g.4.1. iitle Ob¡ection, Resotution. If Sellcr receives Buyer's wriften notice objecting to any title mafier (NoÌice

CtsS4.6.T5. (;{)T\{TRÀCT TO I}T]Y AND SELL REAT, ESTATE (LAND} lll29l2}l7 22:t)l

lìuyer
w Seller ¡n¡tiûls

Pngc 7 of l8

18-60032-BPH   Doc#: 22-2   Filed: 01/19/18   Entered: 01/19/18 16:17:58   Page 7 of 19



DocuSiç¡n Envelope lD: 6614487D-71 4E-4760-48A6-1 059D39830F3

DocuSign Envelope lD: AË 1 8882C-C9ËË485D€681-1 FFBF2FgED0S

330
33r
332
333
334
335

33ó
33'l
.338

339
340
34r
312
34:3

344
345

346
34't
348
34t)
350
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352
353
354
355
356

357

358
359

360
361

367
363

3ó4
365

366

36'l
368

369
370
17l
312
3't3
3',14

175
376
377
_178

379
380
381

382
383

384

38s

of Titte objection). on or bcfore the applicable dea<iline, nnd if Buyer and seller have not agreed to a wrilte¡r settlement thereoi on

or treibre litle Resolution Deadllne, rhis conrrâcr w'ill terminate on the expiration of fitle Resolution Deadline, unless Seller

reccives guyer,s written withdrawal of Buyer's Notice oll Title Objection (i.e., Buyer's written notice to rvaive objection to such

irems and waives the Right to Terminare for thar reason). on or before expiration of Title Resolutlon Deedllne. If cither the

Recortl Title Deadline or the Off-Reconl Title Deaclline, or both, are extended to the earlier of Closing or tcn days after receipt of

the applicable documsnrs by Buyer, pursuanilÕ g 8.2 (Record Title) or $ 8.3 (otï-Record Title), the Title Resolution r)cadljnc ¡lso

ivill bå ¡uromaticully extended tr¡ the earlier of Closing or fifteen days after Buyer's reccipt of the applicable documents; or

g.4.2, Titte Objection, Right to Tbrmlnate. Buycr may exercise the Right to Terrninate under $ 25.1' on or

before the applicable deadline, based on any unsatisfactory titte ¡natter, in Buyer's sole subjective discretion.

8.5. ipeciat raxing Dist.icrs. spËbIAL I'axINc DlsrRrc'ts lvlAy Bti suBJncr ro GËNERAL ()BLIGATION

INDEBTEDÑEss THAf Ts PAlr, BY REvnNUEs PRoDUCPD FROM ANNUÄL TAX LEVIËS ON TTÍE TAXAßI,Ë

PROPERTY WITHTN SUCH DISTRICTS. PROPERTY O\ryNERS TN SUCH DTSTRICTS MAY BE PLACED ÄT RISK

rOR INCRËASËD MILL LEVIts-S AND TAX TO SUPPORT TTIE SDRVICINC OF SUCH DDBT WHBRE

CIRCUI,ISTANCES ARISE RESULTING IN THE INABTLITY OF SUCH A DTSTRTCT TO DISCIIÄRGE SUCH

INDEBTEDNESS IVIT}IOUT SUCH AN INCREÀSE IN MILT, LEVIES, BUYERS SHOUI'D INVESTIGATE TH!]

SPECTAL TAXING DISTRICI'S IN WHICH THE PROPERTY IS LOCATED BY CONTACTING THE COUNTY

TREASUREN, BY REVIEWING THE CERTIF'ICATE OF TAXES DUF TOR THE PROPERTY, AND BY OBTAINING

FURTHER INFORMATION FROM THE BOARD OT CO{.]I\¡TY COMIVTISSIONERS, THE COUNTY CLFJRK ANT)

RECORDER, OR THE COUNTY ASSESSOR.
guyer has rhe Righr t<¡ Terminare under g 25.1, on or before Off-Record Title ObJection Deadline, based on any

unsarisiac{ory effect of the property being located within a special taxing district, in Buyer's sole sutrjective discretion.

g.6. tilght of tr'irst Refusal-or Contract Approval, If there is a right of first re fusal on the Propefiy, or a right to approve

this Contract. Seller musr promprly submir this Conrract according to the terms a¡¡d condilions of such right, If the hoider of the

right of lirsr refusal exercises such right or the holder of a right to ¿¡pprove disapprcvcs this Contract, this Contract will ter¡ninatc'

If the righr of first ref'usul is waived explicitly or expires, or the Contract is approved, this Contract will remain in lull tbrcc an<j

effecl. Seller musr promptly norify Buyer in writing of the foregoing. If expiration or waiver of the right of firs¡ refusal or approvul

of this Contracr has ¡lot occurred on oi b"for. RJghl of First Refusal Deadline, this Contrar:t will rhen terminate'

g.1, Tltle Advisory, The Title f)ocuments affecuhe litlc, orvnership and use of the Propcrty and should be reviewed

carel'uìly. Additionally. otier mauers not reflected in the T:rtle Documenrs may affect the tide, orvnership and use of the Prcperty'

including, without limiration, boundary lines and encroachment$, set-back requirements, area. zoning, building code violalions.

unrecorded easen'ents and clainrs ofeãsemenrs, leases and other uffecorded agreements, watet on or under the Prope[ty, and

various l¡ws ¡nd govcmmental regulations concerning land use, development and cnvíronmental matters'

8.7.t. OrL, cAS, WÃrfn AND MINERAL DISCLOSURD. THE SURIäCE ESTATE OF THE

PROPERTY MAY BE O1VNED SEPÁ,R.{TELY FROM THË UNÐERLYING M¡NER'A'L ESTATE' AND TRANSI-ER

OF THE SURFACE ESTATE MAY NOT NI}CESSARTLY INCLUDE TRANSFER OIT THB MINERAL ITSTATII OR

lv¡üER RIGHTS. THIRD PARTIDS MAY OWN OR LEASE INTERNSTS IN OtL, GAS' OTHER MINERALS'

GËOTTIERMÀL ENERGY OR WATER ON OR UNDER TIIE SURITACT OF THE PROPERTY' IryHICTI INTERI'STS

MAY GIVE THEM RIGHTS TO ¡]NTËN AND USE THD SURFACE O}'THE PROPERTY TO ACCËSS THII

MINERAL ESTATE, OIL, GAS OR IVATER.
8.7.2. suRFAiE usp AcRaEMENT. THE usn oF THE suRFAcE ESTATE oF THE PRoPERTY To

ACCESS THE OIL, GAS OR MINPRALS MAY BE GOVERNED BY A SURFACE USE AGREEMENT' A

MEIVTORAT'¡DUM OR OTI{ER NOTICE OF WHICH MAY BE RECORDED \ryITH THE COUNTY CI'ERK AND

RECORDER.
8.7,3, OIL AND GAS ACTIVTTY. OIL AIVD GAS ACTIVITY TÍIAT MAY OCCUR ON OR AI'JACENT

TO THE pROptìRTy MAY INCLUDE, BUT IS NOT LIIVIITIID TO, SURVEYING, DRILLING, \ryßLL COMPLETION

0PERATIONS, STORAGÐ, olt, AND CAS, OR PRODUCTION FACII.'ITIES, PRODLICING WELLS' REWORKING

OF CURRENT WELLS, AND G.AS GATHERING AND PROCESSINT AACILITIES'

8.7.4, ADDITIONAL INTORMATTON. BUYER IS ENCOURÄGED TO SEËK ADDITIONAT'

INF'ORMÀTION REGARDING OtL AND GAS ACTIVITY ON OR ADJACENT TO THE PROPERTY' INCLUDING

DRILLING PERMIT APPLICATIONS. THIS INFORMATION MAY BB AVAII'ABLE FROM THE COT'ORADO OIL

AND GAS CONSERVATION COMMISSION.
g.7.S. Title Insurance Exclusions. Marters set fonh in rhis Section, and otlrers, may be excepted, excluded from,

or not c<lverecl by the ou'ner's title insurance policy'
g.g. Consult ân Alorney. Buyer is aàvised to timely consult legal counsel with respect to all such ûìatters as there ¡re

strir_,r rime limits provide<j in rhis conrract (e .g., Record ritle obiection Deadline and off'Record'ritle objection Deadlinei'

9. NEW ILC, NE1V SURVEY.

CBS.I-6-ls. COn*TRA(]T TO BUy ÀND SELL R.A^L EST'ITE (LÂND) ttl29l201'l 72:01

Bu¡"cr
w Seller
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9.1. New ILC or Nclv Survey. If the box is checked, a EJ New Improvcment Location Certificotc (Ncw ILC)

I New Survey in rhe form o{ n/e is required and the following wil! apply:

9.1.1. Ordering of New ILC <¡r New Survey. I Seller El Buyer will order ¡he New ILC or New Survey. 'lhc

Nerv ILC or Ncw Surv,ey nr.iy also be a previous ILC or survey that is in the abovc-requircd fonn. certified and updated as of a

date after the date ofthis Contruct.
g.l.Z, paynent for New ILC or Nerv Survey. The cost of the New ILC or Ncrv Survey will be paid, on or

before Closing, by: Ü Seller I Buyer or:

llt Closing

9.f J. Delivery of New ILC or Nerv Survey, Buyer, Seller, the issuer of the Title Commitntcnt (or thc provider

of the opinionof title if an Abstractof Title).and Buyer {s) , Buyer ts) Lender, Bayer (s) ReaJtor'. will receive ¡

New ILC or New Survey o¡r or before

New ILC or Nclv SurveY Deadllne,
9.1.4. Certification of New ILC or New Survey, Thp Ncw ILC or New Survey rvill be ce¡tified by the surve.vor

to ¡lll those whr¡ are to receive the New ILC or New Survey'
g.Z, Buyer's Ríght to Woive or Change New ILC or New Survey Selection. Buyer may select a New ILC or Ncw

Survey rJiffercnr rhan initially speciñed in rhis Conrract if rhere is no additional cost to Seller or change to the Nerv ILC or New

Survey Objection Deadline . Buy.r *^y, in Buyer's sole subjective discretion, wuive a New ILC or New Survey if done prior to

Seller incurring any çost for the same.
g,3. Nerv ILC or New Survey Objection. Buyer has the right to review and object to the New ILC or New Survey lf

the New ILC or Ncw Survey is not timely receivcd by Buyer or is unsatisfactory to Buyer, in Buyer's sole subjective discretion,

Buyer may, on or before New fLC or New Survey ObJeclion Deadline, notu'ithstanding $ 8.3 or $ l3:

9.J.1. Notice to Tþrmlnate. Notify Seller in writing thal this Contract is terminated; or
g.3,2. Nerv ILC or New Survey ObJcction. Delive¡ to Seller ¡ wrilten description of any matter thal wa$ to be

shnrvn or is .shown in the New ILC or New Survey that is unsatisfactory ând that Buycr requires Se ller to correct'

9.3.3, New ILC or New Survey Resolution. If a New ILC or New Survey Objectlon is received by Seller, on

or before Nerv tLC or New Survey Objection De¡dline, and if a Buyel and Seller h¡ve not ¡¡greed in writing to o set¡¡enìent

there<¡f on or betbre New ILC o, Ñ"r" Sowuy Resolutlsn Deadllne, this Contract will terminate on expiration of the Ntw ILC

or New Suney Resolution Deadline, unlcss Seller rcçeives Buyer's wrilten withdrarval of the Nerv ILC or New Sun'ey

Objection befcxe such rerminarion, i.e., on or beibre expiration of New ILC or New Survey Resolut¡on Deadllne.

DISCLOSURE, INSPECTTON AND DUE DILIGENCE

10. PROPERTY DßCLOSUNE, TNSPECTTON,INDEMNITY,TNSUR'{BILITY, DUE DILIGENCE AND SOURCIj

OF TVATAR.
10.1, Seller,s property Disclosure. On or before Selter's Property Disclosure Deadline. Seller agtees to deliver to

Buyer the mosl cr¡nent version of thc applicahle Coloratto Real Estate Comnússion's Seiler's Property Disclosu¡e fon'u conrpletcd

hy Seller to Seller's actual knowledge, current as of the d¡¡tc of this Contract'

10,?., Disctosure of Latcnt Defects; present Condldon, Seller nlust disclose to Buyer any lafent defects actually known

by seller. sellcr agrees that ctisclosure of latent <lefects will be in writing. Except as ott¡erwise provided in this contract, Buyer

acknowle<lgcs thaiseller is conveying the Propcrry to Buyer in an "As Is" condition, "l{here I¡" and "with All li-oults."

10.3, Inspection. unless.i*tJr*ire próvided in this contract, Buyer, acilng in good faith, has the right to have inspections

(by one u, *or. ihir.l parties. personally or Loth) of the Property and Inclusions (Inspection), at Buyer's expense. lf ( I ) the

physical con¡lition nf il,, nrop"rry, including. but nor limired to, the roof, ìralls, structural integrity of the Propcrty, the elcctrical,

ptunrulng, HVAC ¡nd orhe¡ åechrnical systems of rhc Property, (2) tbe physical condition of the Inclusions' (3) service to the

Þropertyiincluding utilities and communicârion services), systems and componenÍs of f he Propeny (e.g. heating and plunbing)'

trrl ,¡ny pioposed <ri existing rransporrarion project, ¡'o¿d, street or highway, or (5) any other âctivity, od<¡r or noise (whether on or

ofi the Éroierty) ancl irs efTicr or expecred 
"ff""t 

on rhe Property or its occupants is unsatisfactory, in Buyer's sole subjectivc

discrction, Buyer ntay, on or before Inspection ObJection Deadllne;

10,3.1. Notice to I'erminate. Notify Seller in writing that this Controcl is temin¡tedi or

10J,2. Insper:tion ObJection. Deliver m Selle¡ a written description of any unsatisfactory physical co¡dition that

Buyer requirc.s Seller tc¡ co¡recl

10.3.3. Inspectio¡ Resolutlon. Ifan Inspection Objection is received by Seller, on orbçfore Inspection Objection

I)eadline. and if Buyer and se ller have ¡rot agreed in writing to a seltle¡nenl tbereof on or before lrxpection Rcsolution Deadline

rhis Con$acr rvill terminatc on Inspection Resolution lleadline unlcss Seller rcccives Buycr's written withdrawal ofì the

Inspecricln objer:tion before such rermination, i,e., on or before expiration of lrupecfion Resolution Deadline.

186

387

388

389

390

39r
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440
441

M2
M3
444
445
146
447

448
449

450
45t
452
453
454
455

45ó

457

458

459
460
4ól
462
4ó3
464
465

466
467

468
4ó9
4'70

41t
472
473
474
4'¡5

476
47"1

4't8
479
480
48r
482

483
484
485

486
487

488

489
490
491

492
493
494
495

496

t0.4. Damage, Licns and Indemnity. Buyer, except rls otherwise provided in this Clontract or other written ag¡eenlellt

between ùe parties, is r.esponsible for payment for all inspections, tests, survcys, engineering reports, or other rcporls pcrformr-'tl at

Buyer,s ,"quàir (work) on.! *u$ poy ioiuny damage thÂt occurs to the Properly and.loclusions as a result of'such work. Buyer

must not pemrit claims or liens nfany kind against Ít" r*p.rty for wnrk performed on the Property. Buyer agrees to indemnity'

prorect a;d hold Seller harnless from and ogáinrr any liabiliry, damage. cosr or expense incurred by seller and caused by anv sucrh

work, claim, or lien. Tt¡is indenrnity inclurles scller'i right to rccover all costs and expenses incurred by seller to defend agaittst

any such liability, darnage, cos¡ or rxpense, or fo enforce this section, including Sellcr's reasonable ¡¡ttorney fees' legll fees and

."p.n...r. The provisions of this section survire the tennination of rhis Contract. This $ 10.4 does not apply to items perfi)rnled

pursuant to an Inspection Rcsolution,

10.S. tnsurability, Buyer has the right ro review and object to the availability, terms and conditions of and premiurn for

property insurance (property insurance). Buycr has the Right to Terminate under $ 25.1, on or before Property Insurance
'cl¡jucdon 

Dcadljne. based on $ny unsatisfâctory provislon r:fthe Propeny Insurance, in Buyer's sole subjective discretion'

10.6. Due Dlligence.
10.6.1. Due Diligence Documents. If rhe respective box is checkecl, Sellcr agrees to deliver copies of the follorving

docunrenrs and information plnaining to the Propefy (Due Diligence Documents) to Buyer on or befbre Due Diligence

l)ocuments DeliverY Deadline:

n 10.;-.1.1. All contracts rclating to rhe operation, nìainlenance and management of the Property;

Ü 10.6.7.2. Property tax bills for the last ¡v,/Â ye¡rs;

ü 10.ó.1.3. As-buili construction plans to the Property and the tenant improvements' including

architecrural, elecrical. mechanical. ancl srructural systenrs, engineering fePorts, and permanent certilìcates of occupancy, to the

extf.nt now availablc;'

tr f0.ó.1.4. A lis¡ of all Inclusions to be conveyed to Buyer;

Ü 10.6.f .5. Operating statements for the past ¡l'lÁ y€frrs;

- f0.6.1.6, A rentroll accurate and correct to the datc ofthis Cont¡act;

- t0,6.1.7. All current leases, including any amendments or other occupancy agreemenls, penaining to thct

properry. Those leases or otl¡er occupancy agreement$ pertaining to the Property that survive Closing are as follows (Leases):

I'lo¡e .

n 10.6.1.E. A schedule of any tenânt improvenenl rvork Seller is obligated to complete but has not yet

ù.n .o*plr,"d an<t capital improvemcnt work eithcr scheduted or in process on the date r:f thi's Contract;

n f g.é.i.g. All inrur.n." policics pertaining to the Propeíy and copies of any claims which have been

made for the Past tf,/.A Yeiìrs;
n 10,6.1.i0. Soils reporrs, surveys and engineering reports or data pertainiug to tho Propeny (ifnot

delivcred ea¡lier under $ 8'3)l
n 10.6,1.t¡. Any ancl all existing documentation and reports regzrding Phase I ond I[ cnvironnrental reports'

lètter$, tesr results, advisc¡ries,.and similar documenis [cspcctive to the existönce or nonexistence of asbeslos. PCB transformers' or

other toxic, hazardous or contanrinated substances, &nd/or undergrountl stotage tânks snd/or radon gas. If no re¡rorls are in Seller's

p"*r..ri"" 
", 

kneiwn to Se[er, Seller wanants rhar no such repons are in Seller's possession or known to seller;

D 10.6.1.12, Any Amerìcans wítlt. Di.çabiliries Ac, reports, studies <¡r surveys concerning lhe cornpliance nl

rhe Propeny with said Act:
tr 10.6.1.13. All pennits, licenses and other buikling or use authrlrizatio¡ls issued by any governmental

aufhority with jurisdiction ovsr lhe Þrop"rty and wriícn notice ol'any violation of any .such pemrits. licenses or usc authorizirtir'-rns,

if any; and

n
lVo¡e.

f0.6.1.14. Other documents ånd informatiotl:

10.ó.2. Due Dillgencc Docunrents Review and ObJection. Buyer has the right to review ancl ohject m Due

Diligence Documents. If the bue Diligenee Doçuments are not supplied to Buyer or are unsatisfactory in Buycr's sole suhjcctivc

cliscietion, Buyer rnay, on or before Due Dlligence Docunrenls ObJection Deadline:

10.6.2.1. Notice to Terminale. Notify Seller in writing thât tbis Contract is terminated: or

10,6.2.2. Due Diligence Documcnts Objectton, Deliver to Seller a rvritten description of any

unsâtisfactory Due Diligence l)ocuments thÂt Buyer requires seller to cofiect.

10,6.2.J. Due Diligence Documents Rcsolution. If ¡ Due Diligence Docurnetrts Objecrion is received

by seller, on 
'r 

bef<¡re Due Dlligenci Documents objection Deadline, and if Buycr and seller have not agreed in writing to a

se'lrmenr thereof on or before äue Dlllgence Documents Resolution Deadline, this contr¡ct will tenninate on Due Diligence

CBS4-ó-rS. CONTRACT TO llUY An-D SELL REAL ESTATE (I-AND) ltt29t20t7 7?:o1

Bu¡'rr
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49'.l

498

499
500
501

s02
503

504
505
s06
507
508

509
,510

5ll
5t2
513

514
515

51ó
5t7
518
519
520
52r
522
s23
524
525
52ó

5?7
528

529
530
53r
.5 32

533
534
53s
536

_537

538

539
540
541

547
543

544
545
546

54'l
548
549
550

55r

f)r¡cuments Resolution Deadline unless seller receìves Buyer's s,ritten withdrau'al of the Due Diligence l)ocumcnls objection

bcfore such tenninâtion, i.e., on or before expiration of Due Diligence Documenls Rr¡solution DeadlÍne'

10.6.3, Zoning, Buyer has the liight ro Terminatc unclcr $ 25.1 , on or be.fors f)ue n)iligence llocuments Otr.iection

Dcadllne. based on any unîatist'acrory zoning and any use restrictions imposed by any govemtnental agcncy with jurisdiction over

the Property. in Buyer's sole subjective discretion'

10.6.4. Due Diligence - Envlronn¡ental, ADÂ, Buyer has the right to obtain environlnentâl inspcctions ol thc

propcrry including phase I and phase lI Environmenral sitc Assessmen[s, as applicablc. Ü seller I Buyer will order or provitlt:

phose I Environmental Site Assessment, phase If Envlronmental Site Assessment (compliant rvith most curre nt version of the

applicable ASTM 81527 stanclard pracrices for Environmental Site Assessments) and/or NlA, at lhe expense

;i'Cï;it;- nuyo. (Environnrenral lnspcction). In addition, Buyer,.at Buyer's cxpense, may also conducl an evaltration

rvhether the propely complies with the Amàrican;¡ t+,ith Disabilíri¿rsÁ¿:¡ (ADA Evaluation), All such inspections ¿nd t¡r'aluations

nusr be conducted at sucli tinres as are nrutually agreeable to nrininrize the interruption of Seller's and any seller's tenants'

husiness uses of the Prnperty, if any'

lf Buyer's phuse I Ènuiron,nental Site Assessrnent rccomnrends a Phase II Environmental Site Asse ssment, the

Ilnvironmental Inspection objectlon Deadline will be exrended by ¡i,/å days (Extended Bnvironmental Inspection obiection

Dcadline ) and if such Exte¡rded-Environmental Inspecrion Objection Deadline exlends beyond the Closing Ðate. thc Closing Datc

wiil be exrended a like period of rirne. ln such event, n seilãr Ü suyer must pay the co.st for such Phasc II Ënvironmental site

Assessment.
Norwirhsranding Buyer,s righner obtain addirionat envi¡'onmental inspections of the Propeny in this $ 10.6.5, Buyer has the

Right t' ilÞrminare under g es. tl on or before Environmental Inspection obJection Deadtine, or if applicable, tlie ExtentJetl

Environn¡en[al lnspection objeotion Deadline, bascd on any unsatisfactory rcsults ofEnvironmental Inspection, in Buyer's sole

subjective discretion.

Buyer has the Right ro Terminate under $ 25.1 , on or before ADA Evaluation objection Deadline, based on any

unsatisfacrory ADA Èvaluation, in Buyer's sole subjective discretion.

10.7. Conditional Upon Sale of property. Tt¡is Contr¡ct is conclirional upon the si¡le ¡¡nd closing of that certâin Property

owned by Buyer and comnronly known Rs rla . Buyer has the Right ro Terminate

under g 25.1 e¡'ecrive upon seiler's receipt of Buyer;s Notice to Terminate on or before condltional sale Deadline il'suclt

propc¡1y is not sold un¿ 
"lor.,l 

hy such dendline. This $ 10,? is for the sole benefit of Buyer. If Seller does not receive Buycr's

Notice to Terminate on or beibre Conditional Sale Desdline, Buyer waivös any Right ¡o Terminate under this provision'

10.g. Source of polable Water (Residential tand and Residential Improveurents Only), Buyer I Does E] I)oes n'ol

ack¡owle dge receipt of'a copy of sellerjs property Disclosure or sourcc of water Addendum <lisclosing the sÒu¡ce of potable watcr

ffii,.lö;;. m ïr";"i, No wo[. euyer ü Does El Doe-s Nof acknowledge receipt of a copy of the current well pe'nit-

Note ro Buycr: soME WATER PROVID-ERS RELY, TO VARYING DEGREES' ON NONRENE1VABLE GROUND

WATER, YOU il{AY WISH TO CONTACT YOUR PROVIDER (OR INVESTIGATE THE DESCRIBED SOURCE) TO

DIiI'ERMINE TTIE I,ONG-TÍ]RM SUFFICIENCY OF THI' PROVIDER'S WATBR SUPPLMS'

10,g, Existing Lease.r; Modification of Existing Leases; New Lesses. sellcr statcs thsl none of the l¿ascs to be assigned

to the Buyer at rhe tiire of closing contain any renr conãessions, rent reductions or rtnt abatenrenls excppt as disclosed in the

Lease or other wriring received by:Buyer. Selíer will nr¡t amend, alær, mc¡dify, extend or cancel any of thc Lease"r nor rvill 'Selle r

enter into .ìny new leases afI'ecting thc propcrty withÕut the prior written consent of Buyer, which conrenl will not bc unre asonably

rvithheld or deìaYed.

1I. TI'NANT ESTOPPOL STAT¡]MENTS,
11.1. Tenant Estoppel st¡¡femenls condirions. Buyer has tlre right to revierv and object to any Estoppel statcnrents.

scller musr obtain and deliier to Buyer on or before Tþnant Ectoppel Stotemenls Deadline, statcmcnls in a form and substance

reasonably acceptable ro Buye¡ fron¡ eacb clccupant or tenant at the Property (Estoppel staternent) attached to a coPy of the Lease

sf ûting:
t t.l.l. .l-he commence¡ne¡rt date of rhe Lease and scheduled termination date of the Lease:

lt.l.z. That said Læase is in full force and effect and that there have been no subsequenl modiñcations or

amendmcnf.s;
11.1.J. The amount of any ndvance renlâls paid, rent concessio¡rs given, and deposits paid to Seller;

lt.l.4. The amount of ntonthly (or other applicable period) rental paid to seller;

ll.l.5. 'lhar there is no ctefauli uncter the terms of said Læase by landlord or occupant: and

ll.l.6. l}¡at rhe Lease to which the Estoppel is attached is a true, correct and complete copy of the Lcase tlernísing

thc prentises it dcscribes'
11.2. Tþnanl Estoppel statements olrjection. Buyer has the Right to Termin¿te under $ 25.1, on or befo¡e Tenant

Ilsfoppel staten¡ents ou.iectior, Deadline, based o¡r any unsatisfactory Estoppel statement, in Buyer's sole subjective discrction,

C3S4.ó.I5, CONÎRAC"T TO t'UY AND S¡]LI, RBAL F,STÀTS (LÀND) I l/29l2017 22:01
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,552 or.if seller f¿ils ro deliver rhe Estoppe I Statements on or before Tcnant Estoppel statements Desdline. Buyer also has the

55]unilate¡:alrighttowaíveanyunsatisfât:tot]EstoppelStatement'
-554

s55 CLOSING PROVISIONS

55ó
557

558

559

560

56r
562
563

5ó4

565

56ó

567
s68

569

12. CLOSING DOCUMENTS, INSTRUCTIONS AND CLOSING'

lz.l. Closing Documenfs and Clos¡ng Infor¡natlon. Seller and Buyer wil! cooperale with the Clo'sing Company to

enable the closing company ro prepare and deliver documenrs required for closlng to Buyer and seller antl ùeir designees lf

Buyer is obtaining a ne* loan ro purchase the property, Buyer acknowledges Buyer's lenclcr is required toprovide the closing

company, in a timely *unn"., alirequired loan documents and finuncial information concerning Bu1'er's new loan, Buyer and

Se ller will fu¡rish any additional infårmation and documcnts required by closing company ùal will be necessary to complete this

trùnsactio¡r. Buyer antl setter wit¡ sign anct complere all customary or reasonably required documents at or before closing'

12.2. closing Instructions. äolorad<¡ Real Estate commission's closing Instructions I A"e E] Are Nol execufed rvith

this Contracl.
f2J. Closing. Delivery of deed from Seller to Buyer will be at closing (Closing). Closing will be on the date specifled as

rhc Closing Date or uy ,nuruoi ügreement at an earlier date . The hour an¿ place of Closing will be as designated by

Estes park Team aeatty and Coldwel"J Banker Estes VilÌage Properties'
12.4. Disclosure of settlement costs, Buyer and seller acknorvledge thât costs, quality, ¡rnd exlen! of sewice vary

between clifferent settletnent service providers (e.g,, attorneys, lenders, inspe-ctors and title conrpanies)'

13. TRANSFER OF TITLE, Subject ro tender of payment ät closing ns requircd herein and compliance by Buyer with the

otlìer ternrs and provisions hereof" Seller nrust execute ancl dcliver a good and sufficient GeneraT ltarranty deeð

ro Buyer, at closing, conveying the properfy free and olear of all taxes excepr the general taxen for the year of closing' Except's

proviáed herein, titie rvill ue ,ãnney"o iree an.l cleilr of all liens, including ¡ny gove¡îmental liens for special intprovements

insralled as o¡the date of Buyer's ,ign^tur. hereon, whether assessed or not' Title will be conveyÈd subject to:

13.1. Those speciÀc b^r.p,ion. describer] by refelence to recorded tlocunrents as reflecfed in thc Title l)ocunents

accepted by Buyer in ¿ccordance with Record Tltle'
13.2' Distritrution utility easernents (including cable TV)'

13.3. Those specifìJii oescrluert rights of rliird panies not shown by the publíc rccords of which Buyer has actual

knowìedge and which *"r" 
".r"pt"d 

by Buyer in acconlânce rvith gff'Record Ttle and New ILC or Nerv Survey'

13.¡'. Inclusion of the Property within any special taxing ciislricq and

13,s. Any special assessment if the im.provernents wertnot installecl as of the date of Buyer's signatute he¡ron, whcther

assesse<l prior to or after Closing, and

13.6. 0thertvo-ne Ðëhet ' '

14. pAyMrNT OF ENCUMBRANCES. Any encumbrance reguired ro be paid will be paid ùt or before closing fro¡n the

proceeds of {his transaction or from any other source'

15'CLOSINGcosTs,cLosINGFnE,A'ssocIATIoNFEESANDTAxEs.
ls.l. closing costs. Buyer and seller must pay, in oood Funds, their respective closing cos¡s and all other items required

to be paid at Closing, except ss otherwiss provided.hercin'

ls.z. closing serrices tsee. 'rhe fee for real estate closing seryices nusr be paid at Closing by I Buyer I Seller

E One-Half l¡y Buyer and One-Half by Seller I Other ¡¡'¡¡ '
rs.3. stalus Letter ¡nd Record Change Fees. Any fees incident to the issuance of Association's statement of

iìssess¡nenrs lstatus Lener) il;;;;t., iy ii ño"" n Í¡rv.r Er serer ü one-Ha[ ]ry Buyer and one-]Iarf by setler'

Any recor<i cha¡ge f-ec assessed by tire Rssociation- incJucling, but nor limited to, ownership record lransfer fees regardless of nante

or rirle of such fee (Association's R"cord change Fee) must-úe paìd by I None I Buycr E} sclter Ü one'Hatf by Buycr

and One-Half bY Seller.
1s.4. Local llansfer Tax, I The Local Transfer'l'ax of N,/A o/o of the Purchase Pricc must bc paid at Closing by

E None Ü Buyer n sel¡er f, one-Half byBuyerandone-Half byseller.

I 5.5. priyate Thansfer Fee. private transfer iees and other fees due to ¡ tr¡nsfer of the Properry. puyÙble at closing, such

a.s cnmnruniry association fees, developer fees antl founda(ion fees, musr be paid at closing try I None I Buyer I seller

I one-Half by Buyer ¡nd one.Haif by seuer. "Ilc private Transfer fee, whether one or more, is for the I'ollowing association(s.)

trl¡r in the total amount ol N/A Ec aî l¡)e Purchase Price or $ tv'l¡ '

ls.ó. water Tlansfer Fees. l'he'water Transfe¡ FÌees can change. The fees. as ol the date of this c()ntract' do not exceetl

$ v.,? li¡r:
n Wuter Stocl</Certilìcates fl Vy'utet l)istrict

570
<11

572
513
5'l 4

5'15

5',76

JI I
578

579

580
581

582

583

584
58s

586
587

588
589

590

.59 r

592
s93

594
595

59ó

597

5cr8

599
600

601

6A2

603
ó04
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605 [ Augmentation Memberlhip [J small Domestic water cìompuny J xla
606 anr1 nrusr b.ïo-¡o;;õ;i"e by ú'N""- ü Buyer I se[cr I one-Half bv Buver and one'Half bv seller

60.. 15.?. sates snd use Tax. Any sales and use tax thât may âccn¡e because of this transaction nrust be paid whcn dtrr' by

oð¡ I xon* ü Buyer n Seller ü one-Half by Buyer an6 one-Ilslf by Seller '

16, PßORATIONS. The following will be prorated to closing Date, except as otherwisc provided:

16.1. ?¿xes. personat propen! taxes, if any, special taxing districr assessments, if any, and general real eslate taxes fìrr thc

ye'r of cl.sing, based on Ú 'ruio, íor the calendar Year lmmediatcly Preceding closing 8} Most Recent l\{ill L'evy and

Most Reccnt Ãsscssed Yaluatlon, n Ofher Ì'rlå'
L6.2. Rents. RentJ;;; ;; n Rents Àctually Received Ü Accrued. At closing, Selier will transfer o¡ c¡edit to

Buyer thrr security deposirs fbr all Leases assigned, or rrny remainder aftcr lawful deductions, and notify all tenants in writing of

such transfer and of the transferee.s name and address. Seller must î$sign to Buyer all Leases in effect at Closing and Buyer ntusl

assume Seller's obligations under such Leases'

1ó.3. Association Assess¡nents. currenr regular Association ¿ìssessments ancl dues (Association Asses'sments) paid in

advance will be credited to seller at closing. cash ieserves held out of the regular Association Assessments fbr deferred

nraintenance by the Association will not be-credited to Seller except as rnay be otherwise provided by the Governing Docuntents'

Buyer ackn.wledges that Buy", *uy bc obligated to psy the Associatio¡, at closing, an amount for reserves or working capital'

Any special as¡iessû.¡Bnt u*"ir¿ fríor,o clJsing ¡"i*iy the Association will be the obligation of n Buytr EÌ seller' Excelt

lrowever, any special assessn.¡ent üy the Association for improuements that have becn installed as of the date of Buyer's signature

here on, whe rher assessed pJor ,o <ír at,ter closing, will be ihe obligation of seller. seller represenß tha( the Assoc:ia{ion

Assessmenrs are "u*entl/f.funr" 
,, approximaiely $ 50 . 0o per yêar ' and that lhere are no unpaid regular

<lr special assessn¡ents ogoinri tne nrope'ry exçèpt the culTent regular asses$ments and ¡vone ' ' Such

Í¡ssessnents are subject to change as provicled in rhe Governing óocuments. seller ¡¡grees to promptly rsquest the Association to

clcliver to Buycr before Closing Dale a current Status Letter'

16.4. Other proråf¡oni Wute, and scwer chlrges, p¡opane, interest on continuing loan, and None ol:her "
16.5. Final Scttlcment. Unless otherwise agreed in writing, these prorations are final'

17, possEssloN. pnssession of the property will be delivererl ro Buycr on Pr¡ssession Date at Possession Time' sr¡bjcct to

the Leascs :rs set forth in $ lÙ.6. 1.7.

Il'seller, after closing, fails to deliver possession as specifìed, Seller will be subject to e*ictinn and will be additionally liable

rnBuyertbrpaynentorísoo.o0 wrdayloranyparrotatlaynotwitlrsranding$ 
l8.l)fromPossessionDateand

Possession Tims until possession is delivercrl'

609
610

611

6l?
613
6t4
6r5
ó16

6t'l
6r {t

ó19
620
62t
622
621

624
625
()26

621

628

6?9

630
63t
632
633
ó34

ó35

GENERAL PROV ISIONS
636

637

638

639

ft¡0
64t
64?
G+3

r8. DAY; COMPUTAI'ION Or PËRIOD O!- DAYS' DEADLINE

1g.1. Day. As used in thi$ Contr¿rct, the rernr "day" means rhe enrire day cnding at I l:59 p.m', United States Mounlain

Time (Stand¿rd or Daylight Savings as applicable)'

Lg.Z, Conrputation of perîod of 
-Days, 

Desdline. ln computing a period of days, when the ending date is not specified'

the lirsr day is exclu<Ie¿ un¿ *," last dãy is included (c.g', thre e daf s frel M!C)' If any deadline falls c¡n a Saturdoy' Sunday or

federal or Colorado ,,",. t ofiary fgoliãay). such deadl]ne n W¡¡l B W¡l¡ Not be extended to the next day that is not a

So,urOry, Sunday o, UoliJof. Should ¡reiiher box be checkecl, the deadline will not be extended'

19. CAUsEs oF Loss, INSURANCE; DAMÀGE To INCLUsIoNs AND SERVICES; CONDEMNATION; 'aND

*ALK.THR9UGH. e*.åpr o, otherwise provided in this Contracl. the Propert¡', Inclusions or botb will be delivered in the

condition existing as of the tlate of this contract, ordinary wear and tear excepted'

lg.l, Causes ofLoss, Insurance. In the evenr rhä Property or Inclusions are damaged by fìre, otlrcr pcrils or cûuscs ol-

loss prior ro closing in an *n.,ount of nor more than ten p.rr*nt oithe toral Furchasc Pricc (Properry Damage)' and if the rcpair of

tlre damage will be prrid uiinru*n.. (orher rlran rhe deäuctible to be paid by Seller). then Seller, upon receipt of the insurance

pr<rccecls, rvill use seller,s reast¡nable efforts to repair the Propeny before closing Dafe. Buyer has the Right to Temrinate under

g 2.5. I , on or before clnsing Dute if rhe properry i* nor r"paiåo úcforc closing Date or if the dan:rage exceeds sr¡ch sum' sht¡ukl

Buyer elect ro c¡ll.ry nut rhi*"contract despire such property Damage, Buyer is entilled to a credil at closing for all insurance

proceeds rhar were ,"..iu.J by seller (bui not rhe essåciaiion, if any) resultirlg flom dan¡age to the Property and Inclusions' plus

rhc anrounr or any ,1ertuctit te. proulttj fo¡ in the insura¡rce policy. This credit nray nqt exceed lhe Purchase Price' In the e'vent

Scller has nor received the insurance proceeds prior to Closing, the parties may agree to exlend the Closing Date to have the

prnperry repaired prior to Closing ot, at fhe opiion of nuyer, (1) Seller must assign to Buyer the right to tlre proceeds at Closing' if

acceprable ro seller,s insur¡nce Jnn puny *i B,,y.r'. lender; or (2) the püties mây enter into a written âgreement preparcd by the

644
6,15

646
&"ì
6+8
M9
ó50
65t
652
(i53

ó54

655

ós6
657
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658

659
6ó0
66r
662
663

664
ó65

666
667
668

669
670
6'7 t

672
6'13

674
675
676
677

ó78
679
680
68r
682

ó83
684
685

ó86

687
688
689
690
691

692
ó93

694
695
696
691

ó98

699

700

70r
't02

703

1Q4

705
't06

707

708
't09

7r0
1tl

p¿rties or their ¡ìttomey requiring the Seller to e$crow at Closing from Seller's sale proceeds the anou¡ìt Sellet' has rcceived tnd

rvill receive due [o such tlamage, not exceeding the total Purchase Price, plus the anlou¡1t of'any deductible that applies to the

insurance claim.
lg.Z, Damage, Inclusions and Services. Should any Inclusion or service (including utilitics and comr¡tunicatiorr

services), system. component or fìxture of the Property (collectivety Service) (e.g.. heating or plunrbing). fail or be danraged

berween rhe clare of rhis Contracr and Ckrsing or possession, whichever is earlie¡ then Seller is liable for the repair or re pl0ccnr'nt

of such Inclusion or Service rvith a unit of similar size, age and quality, or än eguivitlent credit, but only lo the extcnt th¡¡ the

maintenance or replacenìent of such Inclusion or Service is not the responsibility of the Association, if any, less any insurnnce

proceeds received by Buyer coveling such rcpair or replacemeut. If the failerl or damaged Inclusion or Service ís not repail'ed or

replaced on or before Closing or possession, whichever is earlier, Buyer has the Right to Terminate under $ 25. I , on or bcl'ore

Cío.sing Date, or, ar rhe oprión of Buyer, Buyer is entirled to a credit at Closing for the repair or replacemcnt of such Inclusion or

Service. Such credit mûsr nor exceed the Purchase Price. If Buyer receives such a credit, Scller's right for any claim against the

Association, if any, will survive closing, seller and Buyer are arvare of the existence of pre-owned honle warranty pro8rûnìs thal

may be purchasetl and nrny cover the repair or replacement of such Inclusions.

f 9.j, Condemnation, ìn the event Se ller receives actual notice prior fo Closing that a pending condemnation ac(ion may

result in a raking of all or parr of the Prnperty or lnclusion.s. Seller must promp(ly notify Buyer, in writing, of such c:onclennatiotr

âcrior¡. Buyer his rhe Right to Tern¡inate uncler g 25.1, on or before Closing Date, based on such cc¡ndemnati¡¡n action, in Buyer's

sole subjective discrerio¡¡. Should Buyer elect to consummate this con¡ract dcspite such diminution of value to the Propeny and

Inclusions. Buyer is entitled lo a credit at Closing for all condemnation proceeds arvarded to Seller fo¡ the diminution in the value

oi'the properry or Inclusions trut such credit will not include relocation benefits or expenses, or exceed the Purchuse Price.

ß,4: Walk-Through and Verificatlon of Condition. Buyer, upon reasonable nolice, has thc right to walk through thc

properry prior to Closing to verify rhat the physical condition of the Property and Inclusíons complies wirh this Contri¡ct'
- 

lS.S. Rlsk of Loss - Growing Crops. The risk of loss for damage to growing crops by frre or other casualty will be bornt:

by the party enritled ro rhe growing crops as provided in li 2.8 and such party is entitled to such insu¡ance procceds or bellcfìts for

the growing crops.

2A. R-ECOMIVIENDATION OF LEGAL AND TAX COUNSIIL. By signing rh¡s contracr, Buyer and seller acknorvierlge

rhst the rÊspective broker has arjvised thírt ¡his Contract has inrportont legal consequences and has rectlmmended the exanrination

of title and consultation with lcgal antl tax or otl¡er counsel before signing this Contract.

zL. TIME oF ESSENCE, DEEAUIÍ AND REMEDIES. Time is of rhe essence for all dare.s a¡d deadlines in this contract.

This nreans thar all clates and tleadlines are strict ancl absoiute, If any paymcnt due, including Earnest Money, is not paid, lrotrorcd

or rendered when due, or if any obligation is not perfomred timely as provided in this Conlract or waived, the non-defaulting

party bas the following renredies:

21,,L, If Buyer is in Default:
ü Zl.l.l. Specilìc Performance. Seller may elect to cancel this Contract and all Eamest Money (whcther or not paid

by Buyer) will bc paid ro sellcr and rerainçd by Seller, It is agreed ¡hat the Earnçsr Money is not a pcnalty. and the Parties agrce

tlie aniount is fair ancl reasonable. Seller may recover such addition¡l damagcs as may be proper. Alternutively, Seller nray elect

to rre¡lt this Contri¡cr as being in lull force ¡nd etÏect and Seller has lhe right to s¡rccific performance or darnages, or both.

2l.l.Z. Liqutdaied Damages, Appllcable. This $ 21.1.2 applies unless tE box il} $ 21.J.1. is checke.d' Sell-er.

may cance! this Cont¡acr. All Earnesr Money (whether or not paid by Buyer) will be paid to Seller, ¡¡nd retaineri by Seller, It is

agreecl rhar ùe E¡rnest Money specifìed in g 4.t is LIQUIDATED DAMAGES, and not a penalty, which anrount the parties agrec

is fair and rcasonablc and (excepr as provitled in gg t 0.4, 22,23 and 24), said pitymont of Earnest Money is SELLER'S ONLY

REMEDY for Buyer,s frilure to perlbrm the obligations of this Conlract. Seller expressly rvaives the re¡nedie.s of specific

perfomrance ¿nd additional damages'

Zl.Z. If Seller is in Default: Buyer may elecr [o t¡eat this Conlract as canceled, in rvhich case all Eamest Money rece ived

hercunder will be retumed and Buyer nray recover such dzunages as mây be proper. Alærnatively' Buyer may elect lo treat thís

Conrract as being in full force and effect and Buyer has tlre right to specific performance or tlamages, or both.

22. LEGAL FBES, COST AND EXPRNSES. Anyrhing ro the conrrary herein notwithstanding, in the cvent of any årbitmtinn

or lirigarion relaring ro rhis Conrracr. prior to or afrer Closing Date, rhe arbitrator or coun must award to the prevailing pany all

reaso¡rable costs and expenses. including ûtto¡'ney fees, legal fees and expenscs.

23. MEDIATION, If a dispure arises relating to this contracr, (whethcr prior to o¡ aftcr closing) and is not rcsoh'cd. the partics

nìust fìrst proceed. in good fain, to mediation. Mediation is a process in which ttre parties meel with an impaltial person who helps

to resolveìhe ¿ispute infomrally and confidentially. tvfediaror$ cânnot irnposc binding tlecisions. Before any nrcdiated settlement is

trintling, the parties t.¡ the dispure musr agree to the settle¡nent, in writing. The parties rvill jointly appoint an acceptlble ntediat0r

an¿ *iil sh.rà equally in the iost of such mediation. The obligation to media¡e, unless otherwise agreed, rvill terminute if the entin:

CTìS4-ó-Ts. CO¡{TRÅL-T T() BUY AI{D SELL NEAL ESTATE (LAND) I I l?9/20r'l 22:ùl
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.'Ì12 
dispure is not resolved within thiny days of the date rvritren notice requesting nrediation is clelive red by one party to the otl¡er at

? l3 rhar parry's lasr knorvn adcJress (physical or elecronic as provided in l! 27). Nothing in this Section prohibits cirher palty lrom

714 filing a lawsuit and recording u lb pendens affecting thc Property, before or after the date of writte n noti(:e rcquesting rnerliation.

715 This scction will not alrcr any date in this Contracl. unless otherwise agreed'

i l6 ?A. EARNEST MONEY DISPUTE. Except ås orherwise provided herein, Eamest Money Holder mu.st releåse the Harnesi
.l1"7 

Money follQwing rcceipt of written mutual instrucrions, signed by bottr Buyer antl Selle r. ln the event of âny conlroversy regarding

?lg the Earnest tøonly, Earnest Money Hol<teris not required.to release the E¡rnest Money.'Earnesl Money Holder, in its sole

7lg subjective discretion, has several options: (l) wai¡ for any procee<ting between Buyer and Seller; (2) inte¡plead all parties and

-17O deposit Earnest Money intc¡ a courr of compctent jurisdiction, (Earnest Money Holder is en¡itled 10 recovef court costs anti
-lll reasonable a¡orney anO legal fees incured with such actionh or (3) provide notice to Buyer and Seller lhat unless Eamest Mor¡t:y

.lzz 
Hol¿er receive* o óopy of ihe summons and Conplaint or Claim (between Buyer and Seller) containing the cose number of the

723 lawsuit (Lawsuir) within one hu¡rclred twenry rtays of Earnest Money Hokler's noticè to the parties, Earnest Money Holder is

-lz4 aurhorized to return the Eamest lvloncy to Buyer, In the event Earnest Money Holder does receive a copy of the Lawsuit, ¡lllcl has

-125 not inteçled rhe monies ¡ìt the rime of any Order. Earnest Money Holder must disburse the Eârne$t Money pr¡rsuant to thÊ Order

726 of the Coun. The parries reaffirnr the oblþarior: of i\{ediation. This section will su¡vive cancellation or ternlinalion of this

Contract.

25. TERI\{INATION.
ZS.l, Right to Ternrinate. lf a party has a right to terminate. as provitled in this Co¡rtracl (Righl to Terminate), the

ten¡inrtion is effcctive upon the otlrer party's receipt of a written notice to terminate (Notice to Terminote)' provitled such writte¡t

notice wås received on or before thc opplicable deadline specified in this Contract. Ifthe Notice to Tcnninate is not rcceived on o¡

before the specif ecl deadline, the party with the Right to Terminate ¿lccepts the specified matte¡', docunrent or condition as

satisfactory and woives the Right to Terminate under such provision'

25,2, Efiect of .fermin:ation. ln the cvel¡t this contract is tcrminated, all Enrne.st Money received hcreundcr will be

returnedandthepartiesarerelievedol'allobligationshereunder'subjectto$$ l0^4'22'23and24'

26, ENTIRE AGREEMENT MODTFICATION, SURVIVAL; SUCCESSORS. This Contract, its exhibits ancl specified

acklenda, coÛstitute tlre entire âgreenìent between thc parties relating to the subjecl hereof, and any prior ogreernents pertaining

thereto, wherher oral or writtenl have been merged and integrated into this Cont¡act. No subsequent modification of any of the

terms of this contract is valid, bincling upon rhe paties, or enforceable unlçss made in writing and signed by the parties. Any right

or otrligation in this Contracr that, try its ierms, exists or is intended to bc performed after tcrminalion or Closing survives {he

*rn,.. Áoy suecessor to a Party receives the predecessor's bencfits and obligations ofthis Conract'

27, NOTICE, DELIVËRY, AND CTIOICE OF LAW.

n.l, physical Dellvery and Notice. Any document, or notice to Buyer or Seller must bc in writing, cxcept as providcd in

g 37,2, and is efÍective when pirysically receivecl by such party. any individual named in this Contrac¡ to recoive docunrenls or

iiotic"s for such parry, tte sroker, or Brokerage Firm of Broker wolking with such pârty {except any notice or clelivery after

Closing must tle received by tlre party, not Broker or Brokeragc Firm)'

Z;1.2, Electronic Notice. As an r¡ltenarivc to physical clelivery, any nolice, rnay be delivered in electronic form to lJuyer

or Seller, any individual name d in this Conrract to receive documents or noliccs for such pû¡ly, the Broker or Brokerage F'irm of

Broker working with such party (except any nodce or delivery after Closing must be received by the party, not Broker or

Brokerage firm) at thc electronic address of therecipient by facsinrile, email.or Âlone other- .

27,3. Electronic Delivery. Êlectronic Delivery of documents and notice may be delivered by: (l ) email al the emûil

address ofthe recipient, (2) a link or access to a website or server providcd fhe recipient receives the inform¿tion nece.ss:¡ry to

access the clocunrenrs, or (3) facsimile at the Fax No. of tlre recipient'

27.4. Choice of Law. This contracl ancl all disputes arising hcreunde¡ are governed by and oonstrued in acco¡'dance çvith

rhe laws of the state of colorado rhat would be applicable to colorado residents who sign a contract in colorado fcrr real propertÌ'

locat¿d in Colorado.

2g, NoTIcE oF ACCEPTANCE, COUNTERPARTS. This proposal will expire unless acceptcd in writing. by Buyer ancl

Seller. as cviclenced by their signatures belotv, and the offering pañy feceives notice ofsuch acceptance pursuant to $ 27 on or

be¡'e Acceptance Deadtine Darc and acceptance Deadline TIme. If accepted, this docunent will bccome a contract l¡etween

seller ancl Buycr. A copy of this conlract nray be exccuted by each party, sepnratcl¡ and when each pany has executcd a copy

thereof. such copies tuken rogethel are deenred to be a full and cornplete cont¡'act between the parties'

Zg. GOOD IAITH. Buyer anrJ Sellcr ack¡owledge ¡tìat each party has an obligation to act in gootl fàith including, but not

727

728
129
730

73t
732
t 5,)
't34

735

136
137

73tr
739
740
141

1,tn

T ¿17

744
145
746
717
"148

149
750
75t
'152

133
754
755
756

"]57

758
15q
764
'161

76?

Ilu.ver lnltia .ir w Seller lnitlsl¡
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763 linrire¿ ro. exercising the righrs and obligations ser forrh in the provisions of Financlng conditions ând otlllgâtions' Titlc

764 Insurance, Record ritle and ofr-Recoîd ritle, New ILC, Nerv survey an<t Property Disclosure, Inspection, Indemnity'

?65Insurability,DueDiligence,BuyerDisclosureandSourceofWater'

ADDITIONAL PROVISIONS AND ATTACHMENTS

30 Á,DDITIONÀL PROVISIONS. (The I'ollowing additional provisions have nof bcen approvcd by the colorado Real Estate

Commission.)
j Contrac. côntingent upoti a¡>proval hy the ?ov¿n oÍ Es¿€¡t Park that Èhe builc!ítttt

and r¡se ìs approved by January 37, 20J8'

2.ContractisconÈingentuP{,ftapprovalbyStan}eyJJil]sHameovnaÊsAssociatícrl
f'ot'the- buiTding ano" use by January 31' 2018'

.1.8r:yer(s)maytakef,il'leinanCorpatatíonorLl'Covnedbythernandformed
priar to closìrig'

't66

"r6'l

7ó8
"16{)

710
771
't72

7"13

774
"7'r 5

776
"t77

7't8
7't9
?80
78r
182
/ õ.t

784

785

786
'187

788

31. ATTACHMENTS.
31.f . The following attachmellts âre a part of this Contract:

¡rone.

31.2. The lbliowing disclosure fornrs are attached but ûre not a pâtt of this Contract:

189

?90

None

STGNATURES

Buyer's Name: Pi¡jljp H. Élinricås and Ryan Ð lfe-lls

m:'^_,fu Lt/30/20t7

Date
Buycr's Signahtre

Adclress:

Phone No.:

I"-ar N<1.;

Email Addre'ss

by:

P¡,iJrp I{. Iljnr'í{:}¡s

N/A

x/A
N/A

NIA

NiA

rL/30/20L7

Buyer's Signature Syan D hÞlls

CTIS4.ó.Is. COT\TRAC]TTO BT'Y ÀND SALL REAL F^STATE (L^ND) t l/2912017 !2tol

Buyer
w Scller lnitials

Date
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79l INOTEI If this offer is being countered or rtjecled, do not sign this document. Refer to $ 32]

Seller'sNa¡ne;.reff rey w. Bêîqer & Tami M' Berger

Docus¡gned by:

L2/t/2077
Seller's S

Address:

w, Berger Date

Address

Phone No.:

Fax No.:

Email Acklress:

Phorre No.:

Fax No,:

Enrail Address

Seller's

Address:

Phone Nr:.:

Fax No.:

Ernail Address

DocuS¡gned by:

N¡',4

¡r.,â

N/A

N./A

NIA

N/A

N/A

N/A

N/A

N/A

Berger

12/L/20]-7
D¡te

N/A

N/A

N/A
N/A
N/A

1A'

793
-t94

32. COUNTER; R-EJECTION. This offer is ff Countered Ü ReJected.

Initials only of party (Buyer or Seller) rvho countered or reJected offer

PND OF CONTRACT TO BUY AND SDLL RTAL DSTATE

33. BROKER'S ACKNOWLEDGMENTS AND COIVIPENSATION DISCLOSURE.
(To be conrpleted by Broker working with Buyer)

Broker ü Does I Doe.r Not acknorvledge receipt of Earnest Money deposit and, rvhile not a pafly !o the Contract, ûgrees (o

cooperâre upon reque sl with ¡ny nrediation conclutled under g 23. Broker agrees that if Brokerage Firm i.ç the Earnest Money

Holdcr ancl, exccpr as providect in $ 24, if rhe E¡rnest Money has not already been relurned follorving receipt of â Notice to

Ternrinate or other written notice of termination, Earnest Money tlolder will release lhe Errnest Money ¡¡s directed by the writtcn

muturl instruuions. Such release of Earnesr Money will be m¡de within five days of Eamest Money Holder's receipt of the

executed written nltrlual ins¡ructions, provided the Earnest Money check has cìeared.

Broker is working with tsuyer ,rs a I Buyer's Agent Ü Seller's Agent I TF¡nsaction.Broker in this transaction'

CTIS4-é.15. C()NTIìÁCT TÖ BUY AN*D SELI, RgÀT, ESTATß (I,AND) III29I2AI7 22:OI

795

llu¡-cr
w .Selk¡

os Page 17 of l8
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[-.1 rnis is a Cbange of Status.

Brokerage Firm's Namc:

Brt¡ker's Name:

Phone No.:

Fax No.:

Email Address:

Brokcrage F-irm,s conrpensotion or commission is to be paid by E t.isting Brokerage !'irm fJ Buyer fl other r¡."¡

ðstes Pârk Team ReaJtY
Gera)"d D. MaYa

/- O*uS¡gncd bY:

|.'1" ^ ''
L-¿o;'r^oroor*r,.

Address

Broker's 'Signature:

457 E. glondervíew

ã.s¿es Park, CO 80517

(9?a) s86-3838
(97A) 586-4025
f roat.de s k Sest esPar.k . co

Lt/29/20t7

Date

34. BROKER'S ACKNOWLEDGMENTS AND COMPENSATION DISCLOSURE'

(Tkr be completed by Broker working rvith Seller)

Broker f] Does ßl Does Not acknowledge receipt of Earoesr Money deposit and. whíle nût a pnrty to lhe Conracl, agrees to

cooperâte upon requesr with any meeliari<lriconcluded under $ 23. Brokeragrees that if Broker$ge Firm is the EarnestMoncy

l-l'tder and, except ås provided in $ 24, if the Eamesr Money has not alrcady been returned following receipt of a Notice to

llþrminate of other wriften nodce of tefnination, Eamest Money Hokler will release the Eamest Money as directed by the written

mutuâl instructions. Such release of Earnest Money will be made within five days of Earnest Money Holtler's receipt of'the

executed written mutuat in$tn¡ctions, providett tl¡e Earncst Money check has cle¡ued'

Broker is rvorking wirh seller as a ü seller's Agent il Buyer's agent E Tb¡nsaction-Broker in this transaction'

Ü tttis is a Change of Status,

Brokerage Firm's conrpens¡tion or commission is ro be paid by El Seller Ü Buyer n Other Àtlå '

Brokerage Firnr's Name
Broker's Name:

Address:

Phone No.l

Fax No.:

Email Address

N/A
N/A

/.¿1

Broker's

N/A
N1A

NIA

N/A
N/'A

79ó

ßu.tcr
w Scller initisls

DS DS l8 of l8
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FOR ADDITIONAL PROVISIONS H" TOUAL XOUSINC

OPPORTUI]IIY

ADDENDUM # BETWEEN PARTIES

'1 Date 0L/L2/L8

2 This addendum adds additional provisions to a document between

3 ,Jef r Berser Ànd rami Berger ("Seller/Landlord") and

_- Derík Fíerce _ And Tina Píerce ("BUyef/Tenant") and4

5

6
7

B

concerns the following described property
BÍq valleY ranct¡ Vlibaux county

Refer to buy seLl.

g The document to which additional provisions are being added is/are as follows:

10 E guy-Sell Agreement 0t/12 L8

11 n Counter Offer
Date

12 f, Agreement to Manage ProPertY
Date

13 fl Otner (specifY document)
Date

14 Additional provisions.

iu Cåi;f"g-t;;;';;rtable panel-s, aIleys, gates, maternity pens, head catches

16jI l¡"t"f feed bunks, round bale feeders, All harvested feed in round or
.ll uø..r"t" bales.
19 ni.ru year lrease, conrmencing at closing of Big Valtey ranch sa1e, with
20 first'ríght of refusal on the Long Coulee ranch, 4,480+/- deeded acres'
21

22 Lease terms on the Long Coulee ranch wílL be negotÍated and reduced to
23 writ,ing 2 weeks príor to the closing of this transactíon'
24
25 Any existing EeUIp contracts outstanding to be paid in full by seller at
26 closíng.
27
28
29
30

31
Date (Seller/Landlord)

.Ìeff Berger
Date32 (Buyer/Tenant)

Derik Fíerce

JJ
Date (Seller/Landlord)

Tami Berger
Date34 (Buyer/Tenant)

Tina Pierce
NOTE: unless otherwise expressly stated the term "Days" means calendar days and not business days, Business days are defìned as all days

as except Sundays and hot¡days. Any performance which is required to be completed on a Saturday, Sunday or a holiday can be performed on thc

next business day.

ooo".o,,.På31,1"Yiiåi:S:?î'åii"'i":1ËFå'-,,HS:fr "rch2017
This form presenbed by Monugomery Lesh I Lesh & Company LLC | (406) 853-1523 | mongy@leshandcompa¡y'com lnSlOngl
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