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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF IOWA 

IN RE: 
  
         JACOB ALLEN KUKER and  
 CARA LYNN KUKER, 
 
   Debtors. 

) 
) 
) 
) 
) 

CASE NO. 17-01453 
Chapter 11 

 
MOTION TO SELL REAL ESTATE  

FREE AND CLEAR OF LIENS AND OTHER INTERESTS  
 

Jacob Allen Kuker and Cara Lynn Kuker, debtors and debtors-in-possession in 

the above-captioned Chapter 11 case (collectively, “Debtors”), by and through 

undersigned counsel, hereby move the Court for an order authorizing and approving the 

sale of real property, free and clear of all liens, claims, encumbrances and interests (the 

“Sale”) pursuant to 11 U.S.C. § 363, with liens, claims, encumbrances, and interests to 

attach to the proceeds of the Sale to Arcadia Limestone Co. (“Buyer”) pursuant to the 

terms and conditions of a Real Estate Contract by and among Debtor Jacob A. Kuker 

and Buyer Arcadia Limestone Co. (the “Agreement”).  A true and correct copy of the 

Agreement is attached as Exhibit A.  In support of this Motion, Debtors state: 

Background 

1. On November 13, 2017 (the “Petition Date”) Debtors filed a Voluntary 

Petition for Relief under Chapter 11 of the United States Bankruptcy Code.  

2. Following the Petition Date, Debtors continue to operate their business as 

debtors in possession pursuant to §§ 1107 and 1108 of the Bankruptcy Code.  Pursuant 

to 11 U.S.C. § 1107, Debtors are empowered to perform the functions of a trustee in 

this bankruptcy. 
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3. No trustee, examiner, or creditor committee has been appointed in this 

case. 

4. The Court has jurisdiction to consider this Motion under 28 U.S.C. § 

1334(b).  This is a core proceeding pursuant to 28 U.S.C. § 157(b).  Venue is proper in 

this core proceeding pursuant to 28 U.S.C. §§ 1408 and 1409. 

The Proposed Sale 

5. A bankruptcy court has “considerable discretion” in approving sales under 

11 U.S.C. § 363(b) and the ultimate question is whether or not the proposed sale is in 

the best interests of the estate.  In re Miell, Case No. 09-01500, 2010 WL 1258196, *2 

(Bankr. N.D. Iowa March 29, 2010) (citations omitted).  A sale is in the best interest of 

the estate and may be approved if it is for a fair and reasonable price and is in good 

faith.  Id. (citations omitted). 

6. Here, Debtors have concluded that it is in the best interests of the 

bankruptcy estate to sell of a parcel of real estate located in Carroll County, Iowa (the 

“Property”), pursuant to 11 U.S.C. § 363(b).  

7. The Property consists of a grain bin site.  There has been wind damage to 

a building located on the Property and any rights associated with an insurance claim in 

connection with such damage will belong to the proposed purchaser, Arcadia Limestone 

Co.  

8. Ownership of the Property is not necessary for Debtors’ business 

purposes or an effective reorganization.  The proposed Sale provides a method to inject 

funds into the bankruptcy estate in the immediate term.   
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9. The pre-petition Agreement is the result of good faith negotiations 

between Debtors the the proposed purchaser, Arcadia Limestone Co., and is for a fair 

and reasonable price.   

10. Debtors have been unable to close on the sale of the Property because of 

the mortgage and statutory liens that have been filed against the Property, making 

Debtors unable to convey clear title to the Property.   

11. Debtors request an order authorizing and approving the sale of the 

Property free and clear of all liens, encumbrances, claims and interests, with such liens, 

encumbrances, claims and interests attaching to the net proceeds of the Sale in the 

order of their relative priorities.  Net proceeds will consist of the Sale proceeds 

remaining after payment of the realtor’s commission and other expenses customarily 

paid out of Sale proceeds at such a closing. 

WHEREFORE, Debtors respectfully request that the Court enter an Order 

approving the Sale of the Property pursuant to 11 U.S.C. § 363(b) and grant such other 

relief as necessary and appropriate. 

DATED this 15th day of November, 2017. 

 JACOB ALLEN KUKER and CARA LYNN 
KUKER, Debtors 
 
By:   s/  Donald L. Swanson                    .                            

Donald L. Swanson, #AT0007778 
Kristin M.V. Krueger, (pro hac vice 
pending) 
KOLEY JESSEN P.C., LLO 
1125 South 103 Street, Suite 800 
Omaha, NE  68124 
(402) 390-9500; (402) 390-9005 
Don.Swanson@koleyjessen.com 
Kristin.Krueger@koleyjessen.com 

Attorneys for Debtors 
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CERTIFICATE OF SERVICE 

On this 15th day of November, 2017, I electronically filed the foregoing with the 

Clerk of the Bankruptcy Court using the CM/ECF system which sent notification of such 

filing to all CM/ECF participants.  Copies were also provided to all parties identified on 

the attached mailing list via regular U.S. mail, postage prepaid, and via email where 

indicated. 

s/ Donald L. Swanson    
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