15-52100-cag Doc#115 Filed 09/06/16 Entered 09/06/16 15:51:29 Main Document Pg 1 of
4

UNITED STATES BANKRUPTCY COURT

WESTERN DISTRICT OF TEXAS

SAN ANTONIO DIVISION

In Re: Jeanette M. Gutierrez 8 Case No. 15-52100g
8

DEBTOR 8 Chapter 11
MOTION FOR AUTHORITY TO SELL PROPERTY

FREE AND CLEAR OF LIENS

THIS PLEADING REQUESTS RELIEF THAT MAY BE ADVERSE TO
YOUR INTERESTS.

IF NO TIMELY RESPONSE IS FILED WITHIN TWENTY ONE (21) DAYS
FROM THE DATE OF SERVICE, THE RELIEF REQUESTED HEREIN MAY
BE GRANTED WITHOUT A HEARING BEING HELD.

A TIMELY FILED RESPONSE IS NECESSARY FOR A HEARING TO BE
HELD.

COMES NOW, Jeanette M. Gutierrez, the above-named Debtor and in accordance with
Federal Rule of Bankruptcy Procedure 6004 shows as follows:

1. On 8/31/2015, the above-named Debtor filed a Voluntary Petition for Relief under
Chapter 13 of the United States Bankruptcy Code.

2. The Debtor is the owner of real property located at 7272 Culebra, San Antonio,
Texas 78251.
3. The Debtor proposes to sell free and clear of all liens, claims, and encumbrances,

and in accordance with the Federal Rule of Bankruptcy Procedure 6004 and 11 U.S.C. Section
363, the real property, which is more particularly described as Lot 29, Block 1, New City Block
18289, 7272 Culebra Subdivision, recorded in the Real Property Records of Bexar County,
Texas ("Property™).

4. This is a private sale, wherein the Debtor proposes to transfer her interest in the
Property to Mesquite Country Real Estate, LLC, 9002 North Maryland, Niles, IL 60714,
pursuant to the terms of an earnest money contract attached hereto as Exhibit "A" and
incorporated herein by reference.

5. Pursuant to 11 U.S.C. Section 363(c) and (f), the Debtor’s desire to sell the
Property free and clear of any interest other than that of the estate with all valid liens, claims, or
encumbrances to attach the proceeds of such sale. The Debtor is informed and believes that the
Property is encumbered by the following liens:
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1) Bexar County Texas $24,824.00

2) Jefferson Bank $175,951.00.
3) Internal Revenue Service $1,202,586.00

Each of these entities will be served a copy of this Motion.

6. The purchase price set forth in the Purchase Agreement is $800,000.00 with
$30,000.00 paid in advance and the remaining balance to be paid in cash at closing.

7. The Debtor estimates that closing costs will total approximately $6,030.00 and
real estate commission will total $48,000.00. After satisfying the mortgage lien of Jefferson
Bank, and after payment of closing costs, real estate commission, property taxes, and other costs
applicable to the closing of the sale, Debtor anticipates that there will be approximately
$545,195.00 from this sale available for payment to the Internal Revenue Service. The Debtor
proposes that the net sales proceeds be paid to the lien holders in the order set forth in paragraph
5 above.

8. The estimated or possible tax consequences to the estate resulting from this sale are
none.

9. The Debtor believes that the proposed purchase price for the Property is fair and
reasonable.

10. The Debtor further requests that the order authorizing the sale not be stayed
pursuant to Bankruptcy Rule 6004(g).

WHEREFORE, Debtor requests that this Court, after hearing on notice pursuant to
Federal Rules of Bankruptcy Procedure 2002, 6004, and 9014, approve this sale of Property as
set forth herein and authorize the Debtor to proceed in accordance with the earnest money
contract, and that the Debtor have such other and further relief as is just and proper.

Respectfully submitted,

Law Office of David T. Cain

8610 N. New Braunfels Ave., Ste. 309
San Antonio, Texas 78217

(210) 308-0388; (Fax) 341-8432

/s/ David T. Cain
David T. Cain
State Bar No. 03598800
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CERTIFICATE OF SERVICE

| hereby certify that on September 6, 2016 a true and correct copy of the above and
foregoing was served upon the following parties via electronic means as listed on the Court's
ECF Noticing System or by regular first class mail:

U.S. Trustee
P.O. Box 1539
San Antonio, TX 78295-1539

Jeanette M. Gutierrez
4631 Del Mar Trail
San Antonio, TX 78251

... and to all creditors listed below.

/s/ David T. Cain
David T. Cain

American Express Bank Best Buy Bexar County
Po Box 650448 Attn.: Bankruptcy Dept. c/o Don Stecker
Dallas, Tx75265 P.O. Box 543 711 Navarro, #300

Community National Bank
1502 Ave M
Hondo, Tx78861

FGMS Holdings, LLC

dba Ovation Services, LLC
P.O. Box 4258

Houston, TX 77210

Internal Revenue Service
Attn.: Special Procedures

300 E. 8th St.,.STOP5022AUS
Austin, TX 78701

Jefferson Bank

c/o Sarah Santos

112 E. Pecan St., #900
San Antonio, TX 78205

Kabbage

925B Peachtree Street NE
Suite 1688

Atlanta, GA 30309

Macy's
Po Box 689195
Des Moines, 1A 50368

Carol Stream, IL 60197

Community National Bank
c/o Ronnie Miller, President
P.O. Box 130

Hondo, TX 78861

Hibu Inc.

c/o Bennett & Garcia
3821 Juniper

Austin, texas 78738

JCPenney Credit Services
C/O SYNCB

P.O. Box 965006
Orlando, FL 32896-5006

JP Morgan Chase Bank
Cardmember Service
Po Box 94014

Palatine, IL 60094

M2G Real Estate, Ltd
c/o Herbert S. Hill

700 N. St. Mary's #1800
San Antonio, TX 78205

Nations Woodlands, Ltd.
c/o Culpepper & Mauro
12451 Starcrest Dr.

San Antonio, TX 78216

San Antonio, TX 78205

Community National Bank
c/o Elizabeth G. Smith
6655 First Park Ten, #250
San Antonio, TX 78213

Internal Revenue Service
Special Procedures-Insolvency
P.O. Box 7346

Philadelphia, PA 19101-7346

Jefferson Bank
Po Box 5190
San Antonio, Tx 78201

Ocwen Loan Servicing
PO box 6440
Carol Stream, IL 60197
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Ovation Services Perfect Pool Randolph Brooks FCU
8407 Bandera Rd Ste 141 318 W Byrd Blvd PO Box 2097
San Antonio, Texas 78250 Universal City, Tx 78148 San Antonio, Tx 78205
Texas MedClinic USAA YP Advertising
6570 Ingram Rd. 10750 McDermott Fwy c/o Kyle Neal PC
San Antonio, TX 78238 San Antonio, Tx 78288 11550 W IH 10, Stuite 287

San Antonio, Texas 78230
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PURCHASE AND SALE AGREEMENT

j ASE AND SALE AGREEMENT {"Agreement"™) is entered into as of the f v d
daylof Dece » 2015 {"Effective Date”), by and Mesquite Country Real Estate, LL€ and/or
assigns, a Te ted liability company {"Buyer"} and Pete Gutiarrez (*Seller"].

WITINEBSETH: _

in ideration of the mutual covenants set forth herein, Seller and Buyer agree as
fdliows: ;

: On the terms and subject to the conditians set forth in this

ent, at Clasing, as hereinafter defined, Seller shall seli, convey and assign to

and Buyer shall buy and accept from seller, subject to the Permitted

| Encunibrences, as hereinafter defined, al of the Seller’s right, title and interest, in and

thejreat property together with alf improvements thereon; all rights, privileges and
nances pertalning thereto more particularly described in the legal description
d hereto as Exhibit A and Exhibit A-1 and incorporated herein for all purposes.

{af Th purchase price for the property shall be Four Hundrad forty Thousand
- Dpllars ($440,000.00) {“Purchase Price®}, payable at Closing In cash or the
ivdlent of cash. The Purchase Price shall be paid to Alamo Title Company, 18618
i Tyscany Stone, Sufte 240, San Antonio, Texas 78258; Attention: Joe Gimblet {the
| “Title Company™} and distributed by the Title Company pursuant to joint escrow
trugtions. Within three {3) business days from the Date of the Exetuied Purchase
; & Sale} Agreement, Buyer shall transfer an inftial esrnest money deposit of $10,000
" tolthe|Titte Company. The Earnest Money shall be applied to the Purchase Price if

the Prpperty is sold pursuant 1o this Agreemem, or otherwise appiled pursuant to

thE tedms of this Agreement.
P
" {b} Repi estate, personal property or other taxes or assessments shall be pro-rated
tofthe Closing Date based upon a 365 day catendar year,

[

t: This Agreement shall be completely contingent upan
satisfaction of or Buyer's waiver (at Buyer's sole discretion} of the
itingencies set farth as follows (the "Contingencies™):

{a} Approval of the appropriate governmental agencies of a site plan {including a .
buliding permit for the Buyer's building) for the proposed restaurant to be
depeloped on the Property incuding approval of curb cuts, drive-thry’ and any off-
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site tfatfic management improvemants deemed negessary for the operation of
_ Byyerls business on the Property;

gtermination that tlie Property is not located within a flood plain and that the
: has drainage condltions acceptable to Buyer for the proposad development
- ofjthePropenty;

eldpment and use of the Property as a restaurant;

. le] Reteipt of a Phase 1 Environmemtal Repost, prepared by a certified
f iropmental englineer engaged by Seller, indicating that the Eroperty does not
i underground storage tanks and hazardaus wastes, substances and materials
amounts and in such condition that remediation is required by federsl, state
ocdl laws, rules or regulations;

in
i or

{f}| Bujrer has obtained Financing Approval from its lender for g loan; and

{g] Approval by Buyer's frarichisor of the proposed restaurant site {including,
. withouyt limitation, location and layout and architectural plans} and the terms and
- copditions of this Agreement.

The fontingeficies sbove shail be deemed to have been satisfied or waived, unless on or before
thea Qlosing © Buyer gives to Seller notice of Buyer's failure to satisfy the Contingencies and,
consequently] terfnination of this Agreement {the “Termination Notica”} and receive a refund
of its; Earmest

s to abtain any relevant information necessary to determine subsurface,
pogrpphic and drainage tonditions and the suitability of the Property for use and
deypelopment by Buyer.
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: : On or before ten (10) days after date hereof: (i} Buyer
use the Title Company, at Buyer’s sole cost, to deliver ta Buyer a commitment
ant Owner’s Policy of Title Insurance covering the fee estate in the Property (the
le {Commitment”} from the Title Company in the amount of the Purchase Price,
gtting forth the status of the title of the Property, showing all matrers of record
g the Property, together with true, complete and legible copies of all
pents referred to In the Title Commitment: and
yer, at Buyer's sole cost, shall dellver a survey of the Praperty {“Survey”}. The

¢ shall be prepared by a Registered Profassional Land Surveyor acceptable to
e Company and shall indude:

tocation of all impravements, highways, straets, roads, ratiroads, waterways
of jany kind, fences, easements, and rights of way on the Property with all
eapements and rights-of-way referenced to their recorded mformation;

anly discrepancies or confiicts in boundaries, any encroachments, and any
partion of the Property tying in special flood hazard area {either A or V 20ne

&, : Buyer shall heve the property re-platted at buyer’s sole expense. Selier shall

e gny assistance required by Buyer or buyer's representatives in obtaining

atters: Buyer may object to mattars disciosed In either the title commitment
ey which constitute a defect or encumbrance upan title to the Property.
. but Is not obligated 1o, cure Buyer’s objections within ten (10} days after
receipt of Buyer's abjections or such longer period as the parties 103y agree.

. hefeafter referred to as “Permitted Exceptions”,

=
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8 R tations and W. ties: Seiler hereby represents and warrants to, and
en with Buyer that:

{a} Sefler bas the full right, power, and authority to execute, deliver, and perform
" this ement, and this Agreement, when executed and delivered by Seller and
i - Buyyer] shall constitute the valid and binding agreement of Seller, and shall be
; enjfordeable against Seller In accordance with its terms:

i (b} Alfirequisite action on the part of Seller has been taken by Seller in connection
aking and entering into this Agreement and the cansummation of the
hase and sale provided for herein;

SePer is not aware of any enacted or propased changes to the present zoning of

pfoperties and there is no fact or condition which would result in the

irfation or limitation of the existing pedestyian and/or vehicular access 1o the
fram ahutting public roads;

er has no knowledge and has recelved no notice of any release, leak,
arge, spill, disposal, or emission of Hazardous Substances or any poliution,
J hepithi safety, firs, environmental, sewsge or bullding code violation;

spprtation, treatment, storage, or disposal of Hazardous Substances or any

of them;
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! All repregentations and warranties made in this Agreement shall be deemed to be made on

thedate herpof pnd again on the Closing Date. k shall be 2 condition of Buyer’s obligation to dose
that alfl warrhntips and representations made hereunder are true on the Closing Date. i, during
the pende oy offthis Agreement, Buyer, In its sole determination, determines that any warranty or
representatipn given by Safler to Buyer under this Agreemant shalt be untrue, incorrect or
misteading, ip wiole or in part, Buyer may terminate this Agreement and have the Eamest Money
retl.trned to Buygr. . The warranties, representations, covenants and agreements set forth in this
Agreement shall not be cancelled by performance under this Agreement, but shall survive the
CIosmg and the delivery of the deed of conveyance Sereunder. Seller hereby agrees to indemnify
and hold Buyer [harmiess fram and agsinst any and all claims, demands, Liabilities, casts and
expenses of gvedy nature and kind {including sttomeys’ fees) which Buyer may sustain at any time
1] aF 2 resuly of, farising out of or In any way connected with the operatlon, ownership, custody or
control of the Preperty prior to the Closing Date; or
) bv reason of the untruth, breach, misrepresentation or non-fulfiiment of any of the covenants,
representatigns, warranties or sgreements made by Seller in this Agreement or in any documents
or agreements dplivered in connection with this Agreement or with the closing of the transaction
oom;emplated hereby.

i

| 9. Inspertion Perlod: Buyer's Right to Cancel: Upon payment by Purchaser to Seller of
00 jthe “Option Fee") which shall be credited to the Purchase Price at Closing, for a
riog ending at 4:00 oclock p.m., on the 90™ day after the Effective Date (the

]
$
p
“hspection Period™), Buyer will have the absofute right to cancel this Agreement for
a
n

Y reason whatsoever, in Buyer's sole and absolute discretion, by giving Seller written
cs of cancellation prior to expiration of the Inspection Period, whereupon all
egmest money shall be retumed to Buyer and this Agreement shall be null and void
arjd of no further force and effect. However, until Buyer cancels, Buyer will groceed in
| gaod [faith, at Buyer's sole expense, with Buyer's investigatory due diligence with
: " refipett to the Property and this Transaction, In the eveat that Buyer has not satisfied
{  the Contingencies set forth In Section 3 (collectively, the “Approval Contingencies™}
| withir} -sald 90 day period, then Buyer, at its sole election, shall have the option to
!
|

. estengl the Inspection Pericd for two {2) additional thirty (30) days subject to Purchaser

* prpviding written notice of its intent to exercise this option prior 10 eapiration of the
i - ofginal inspectian Period. Upon notice of its intent to exercise the option, Purchasey
.+ mhst Heposit five thousand dollars ($5,000.00) as “Additionat Earnest Money”, upen
. defivery to Seller of notice of such extensian st any time prior to the expiration of the
~ orjginil 90 day Inspection Period or the 30 day extension period, as applicable. the
Agditipnal Earnest Money shall immediately become non-refundabla but applicable to
; %m rchase price.  Unless Buyer gives written notice of cancellation to Seller and

rQ

Agent priar 1o the expiration of the inspection Period, then Buyar will be
d 1o have elected not to cancel the Agreement under this provision.
4
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a:Tazanfm.rs Substances" shall include but is not llmited to substances defined 3s
rdous Substances,” "Hazardous Materfals,”" or “Toxic Substances” in the
rehansive Environmental Response, Compensatian and Liability Act of 1980, as
ed, 42 U.S.C. Section 9601,; the Hazardous Materials Transportation Act, 49

stes, or as hazartdous or toxic substances by any law or statute now or after
ate in effect in the state in which the Premises are located; and in the

mirjistrative action, or any action by adjacent landawners, any one of which would
. pievent, limit or in any manner interfere with the proposed use of the Property;

fl} Except for any currently existing leasehoid interest, nu other person or entity

ofher|than Seller currently owns or has any legal or equitable interest in the
* poperty and no ather persan or entity other than Buyer has or will have any right to
I * agquike the Property, ar any portion thereof;

 {m)Alf taxes payatle with raspect to the operation, ownetship or control of the

Piop which are allocable to the period ending on the Closing Date, and alt prior
~ periogs, shall be or have been paid by Seller andfor the owner of the leasehold
ingerebt, and Seller andfor the owner of the leasehold Interest shall be responsible
fdr the timely filing of all returns or other documents raquired by any taxing

i aythofity claiming jurlsdiction with respect to any such taxes; and

, {n} Sejler is not 3 "Foreign Parsan™ as that term Is deflned in the Forelgn investment
" in|Rea} Property Tax Act.

T
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10 Exclysive Use Seller agrees to record a deed restriction and agrees to not sell, lease,
pgrmit the occupancy of any other adjoining parcel, land, premises, facility, shop
space, or praperty (“Property”) now or hereinafter directly or indivectly owned, leased,
erwise controlled or managed {directly or indirectly) by Seftar, Seller’s family ar
members, helrs, successors or assigns; any carporation, company, partnership or
o4 entity under the ownership, management or controt of Selier or any of Seller’s
fiary, affiliate, ar brother/sister/parent corporations and their heirs, succassors
signs, any other fulkservice restaurant similar to Dunkin Donuts {including, but

ited to, “Starbucks, Shipley’s Donuts”} in which ten percent {10%} or more of
git-service restaurant’s business transactions are devoted to the sale of coffee or
besed beverages and/or doughnuts or baked goods or breakfast sandwiches.
gfprd agraes Lo record a dedaration of such Exclusive Use with respect to the

$ing: The closing {(“Closing"} of the sale of the Praperty by Sefler to Buyer shall occur
{3 15 days following satisfaction of the Approval Contingencies or at such other
date fagreed to by Seller and Buyer in writing (the date such Closing occurs is
prepafter referred to as the "Closing Date”). Closing shall cecur in the officas of the
e gompany, ar at anather place and or time as mutually agreed upon by Seller and
Syer commencing st 8 mutually agreeable time on the Closing Date, At Closing:

{4} Byver shall deliver to Seller (i} payment of the Purchase Price in cash of the

equivplent of cash; (i} evidence satisfactory to Seller and the Title Company that the

persof executing docurments on behalf of Buyer has full right, power and suthority to

i dg sof all fully executed, swom ta, and acknowledged, as appropriate, by Buyer and {li}

i such ¢ther documents as may be necessary of appropiiate to transfer and convey all of

' " the Pioperty to Buyer and to otherwise consummate this Trafsaction in acoordance
h the terms of this Agreement;

{4} Sefler shali deliver or cause to be delivered w0 Buyer the tollowing {"Closing
Dpcurhents"): ()} A Special Warranty Deed in a form satisfactory to Buyer's counsel,
canveying to Buyer the Property subject only to the Permitted Exceptions; (i) IRC
gction 1445 Certification; {iil} an Owner's Palicy of Title Insurance (“Title Policy’
isgued by the Title Company, in the amount of the sales price, dated at or after the
Clbsing Date, insuring Buyer against loss under the Title Policy, subject only to {x} the
Pgrmitted Exceptions and {y) the standard printed exceptions: contained in the

. prpmulgated form of tmle policy except that the standard exception as to
i dizcrebancies, confiicts or shortages in-area and boundary lines, or any encroachments
' . o progrusions of any overlapping improvements shalt be deleted from the Title Policy

fj!\@'”

0 e s
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} evidence satisfactory to Buyer and Title Company that the person or persans

ting the Closing Documents on behalf of Selier have full right, power and

to do 50 all fully executed, sworn te, and acknowledged, as appropriste, by

; and (v} such other documents as may be necessary or appropriate ta transfec

onvey all of the Property to Buyer and 1o otherwise consummete this Transactian
ordance with the terms of this Agreement;

e costs of obteining the environmental reports, any applicabte deed stamps,
peditaxes, transfer fees, and deed recording fees shall be patd by the Buyer (provided,

ed for any such items), Each party shall gay its own attorney fees. All gther costs

@ paid by the party incurring the cost or apportioned according to customary
fce in Bexar County, Texas; and

lier shali deliver to Buyer possession of the Property.

P party ta be notified, postage prepaid and certified, with retwn zeceipt
asted, by delivering the same in person to such party, by delivering the same by
ired facsimile or electronic mail, or by Federal Express or United Parcel Service.
Neptice given in accordance herewith shall be effective upon the earfier of receipt 3t the
address of the addressee, or on tha third {3ed} day following deposit of same in the
iteg States mail as provided for herein, regardless of whether sams is actually
exceivied. For purposes of notice, the addresses of the parties shall be as follows:

=

to Buyer; Mesquite Country Real Estate, L.C
2002 North Maryland

Niles, IL. 60714

ATTN: Rishag Rajabali

With 3 copy t0. Berg, Berg & Pandev £.C.

Attn: Vera Pandev

5215 Old Orchard Rd., Ste. 220

Skokie, IL 60077
vpi@berglaw.com
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. IfitoSeller:  Pete and Jeanette Gutierrez
5714 NW Loop 410

San Antonio, TX 78238

Emalt PeteFcre@hotmail.com

{  With|a cgpy to: Maldonado Galvan Morales

: Attn: Jason Galvan

924 McCullough Ave,

San Antonio, TX 78215

Email: Jason@mgmhdiaw.com

ef party may change hts address for notice by giving ten (10} days prior written
; thereof to the other party.

u.ﬁ: This Agreement shall inure to the benefit of and be binding on the parties
retp and their respective heirs, legal reprasentatives, successors and assigns,

Buyer falls to consummate the purchase of the Property pursuant to this
regment for any reason other than tesmination hereof pursuant to a right granted to
Byyer in Section 7, then Saller, as its sole and exdusive remedy, shall have the right to
ipate this Agreement by notifying Buyer thereof, in which event the Title Company
liver to Seller, as liquidated damages, the Earnest Maoney, whereupon neither
ver| nor Sefler shall have any further rights or obligations hereunder. Selfer and
hereby acknowledge and agree they have included the provision for payment of
damages because, in the event of 2 hreach by Buyer, the actual damages
by Seller can reasonably be expected 1o approximate the amount of Equidated
ages talled for, and hecause the actual amount of such damages wouid be difficutt
possible accurately 1o measure.

ller fails to consummate the sale of the Property pursuant to this Agreement
regason other than (i) termination hereof by'suyer pursuant 1o Section 7 or {ii)
ers failure to perform Its obligations hereunder, Buver shall have the right, as its
nd exclusive remedies, to {A) temminate this Agreement by notifying Seller
, In which case the Title Company shall detiver the Earnest Money to Buyer,
pon neither party hereta shall have sny further rights or oblfigations hereunder
nforce specific performance of Selfer's obligations hereunder:

i * THIS QONTRACT IS SUBJECT OF COURSE TO THE ACCEPTANCE BY THE TRUSTEE OF THE
i SALE QF THE PROPERTY SUBJECT TO THIS AGREEMENT. SHOULD THE TRUSTEE DENY

&
< 4
|
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SUCH SALE, THIS AGREEMENT SHALL TERMINATE AND ALL m%m MONEY PAID, iF

. ANY, ISHALL BE RETURNED TO BUYER. SFLLER WOULD NOT BE SUBIECT TG ANY
* ADDIFIONAL DUTIES AND/OR OBLIGATIONS,

R

ant to Section 10, the Title Company shall deliver the Eamest Money to Buyer,

if|Buyer terminates this Agreement pursuant to 2 termination right granted Buyer
eiupon neither party hereto shall have any further rights or obligations hereunder.

er:  This Agreement constitutes an offer by Buyer to purchase the
on the terms and conditions and for the Purchase Price specified berein.
esp soaner terminated or withdrawn by notice in writing to Seller, this offer shall
and terminate at the dose of Buyer's business day five (5) deys following
tion of this Agreement by Buyer, unless, prior to such tirme, Seller has retumed to
ert one (1) fully executed copy of this Agreement.

and finders:

) Bdyer hereby represents and warrants that it has agreed to pay no broker’s fee,
i inded's fee, commission or other similzr compensetion In connection herewith and
i it fhasi not acted through any broker or finder, who could dsim any such other or

xditional compensation, Buyer hereby represents and warrants that it has agreed
pay no broker's fee, finder's fee or commission to anyone,

3 Seiler hereby reprasents and warrants that it has agreed to pay a broker's fee,
firiderfs fee, commission or other similar compensation in connection herewith, and
asiacted through 2 broker or finder who could daim any such other or addtional

! mpensation. Seller further agrees to indemnify and hold Buyer harmiess from and
: againgt all damages, labllities, costs, expenses and losses {Including, without
+ - limltation, reasonable attorney's fees and costs) which Buyer may sustain or incur by
repsof of any claim for any such fae or compensation, other than claims based upon
dealings solely with Buyer. Seller hereby warrants and reprasents that it has agreed
oi pay a broker's fee, finder's fee or commission of six percent {65%} to be spiit

equally between Reata Real Estate Services, L.P, {Danny Eliott) and Delta Properties
- {Chad|Clark}. .

17, Atporie ees: If either party ratains an atiorney to enforce this Agreement, the
- 3 prevaliing in litigation is entitled to recaver reasonabfe attorney's fees and
urt ang other costs.

. 18.Time of Essence: Time is of the essence of this Agreement in all respects. Any time
i perlod providing for the performance of the parties' ohligations herein which would
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: ofniefwise end on a Saturday, Sunday or natianal holiday shall be exterded to the
next succeading business day.

2t Buyer héreby reserves the right to assign this Agreement to its
ee, 8uyer shalf notify Seller of any such assignment st least 5 days prior to the
06 Date by detivery of notice in the manner otherwise required hereander.

g iaw: This Agreement is being executed and delivered in the state where
ny is located and shall be construed and enforcad In accordance with the
pf such state. For all litigation, disputes and controversies which may arise out
in connection with this Agreement, the undersigned hereby waive the right to
by jury and consent to the furisdiction of the courts In the state where the

eragnt: This Agreement constitutes tha entire contract between the
ids heruto, and may not be modified excapt by an instrument in writing slgned

f the parties.

i ”1 WITRESS WHEREOF, Buyer snd Seller have executed this Agreement as of the
: rst set f bave.

P I
its: Q GM}Z“\;‘SL Name:; Rishad Rajaball
//*" ,/J/j“" its: Pregident— ‘-MEE@

Date: it "A _‘5_

os vt fagbech

THE . 12/1/2015

PR
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v
U menmatms s s oo e

receipt of th est Money and {if) to evidence its agreement to hold the Eamest Money in trust

The i\ signed hereby executes this Agreament for the sole purpose of i} acknowledging
for the parti in accordance with the terms of this Agreement.

o AN \'\‘\B Yo r*{\zu A N TIINY

LR SRR AR Q%‘R‘ A
Pate of Execution: \J’L/L l kL
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EXHIBIT “A”

i aco
j LEGAL DESCRIPTION OF LAND
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!

l
FIRST wnmv TO REAL ESTATE CONTRACT BY AND BETWEEN MESQUITE COLINTRY REAL
ESTATE |LC ANDYOR ASSIGNS (BUYER) AND PETE GUTTIERREZ {SELLER), DATED DECEMBER 1,

i 2015

|

|
1} Pafagraphil is hereby amended to replace Exhibit A with Exhibit 8-1, attached hereto;

2) Seller and agree to create/grant a perpetual easement on, over, upon, and across
portions of each property (Parcel 1 and Parcel 2) for purposes of vehiculsr and
poiiest ingress and egress to and from

3) Pafayaph 2 is hereby amended to reflect a purchase price of $480,000.00;

4) 'I'h;.- Effective Date of the contract is 12/15/2016. Pursuant to the terms of Paragraph 9,
ited $5,000.00 of “Additional Earnest Money”, which is non-refundable
andl exe two aptions to extend the Inspection Period for a period of thirty (30)
days each.{ 2™ Additional Earnest Money Deposit shall be tendered upon acceptance of

tm‘r amen*ment. The inspection Perlod is set to expire on 5/12/2016.

5} Sellerh ¥ grants Buyer two additional options to extend the inspection Period for
thifty (30) fay periods subject to Buyer providing written notice of its Intent to exarcise
th!; prior to expiration of the original Inspection Period and any extension

théreof. notice of its intent to exercise the option, Purchaser must deposit five
thdusand {$5.000.00) as “Additional Earnest Money”, upon delivery to Seller of
extension at any time priar to the expiration of the original 90 day
fns?enm riod or each of the 30 day extension period, as applicable. The Additional
shall immediately become non-refundable but appiicable to the

pud'd\ase
6] In 3l othefjrespects all other terms contained in the Real Estate Contract shall remain in
full force ahd effect.
SIGNATURE PAGE [TO FOLLOW:
i Pagelof3

Unfifed Notes Page 2
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i

AGREED AND ACCE

AGREED A:ND ACCEPTED THIS 22~ DAY OF é;ﬁ-\'l ,2016
)7 %M

L/

PageZof 3

Unfiled Notes Page 3
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Exhibit B-1
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SECOND AMENDMENT TO REAL ESTATE CONTRACT BY AND BETWEEN MESQUITE COUNTRY
REAL ESTATE LLC AND/OR ASSIGNS (BUYER) AND PETE GUTIERREZ (SELLER),
DATED DECEMBER 15, 2015

WHEREAS, Seller and Buyer previously entered into a contract for the sale and purchase of a
portion of a certain parcel of land commonly known as 7272 Culebra, San Antonio, Texas.

WHEREAS, said contract was amended on or about April 22, 2016, pursuant to a Rider executed
by the Parties;

WHEREAS, Purchaser has deposited earnest money totaling $30,000.00 to be credited against
* the purchase price, with Seller’s Title Company;

WHEREAS, all of Buyer’s contingencies have been satisfied or have otherwise lapsed;

NOW THEREFORE, Seller and Buyer agree to amend the above referenced real estate contract
as follows:

1} First Amendment to Real Estate Contract by and between Mesquite Country Real Estate LLC and/or
assigns (Buyer) and Pete Guttierrez (Seller), dated December 1, 2015 is hereby rescinded;

2) Paragraph 1is hereby amended as follows: Conveyance of Property. At Closing, Seller shall
sell, convey and assign to Buyer, and Buyer shall buy and accept from Seller, alf of the Seller’s right,
title and interest, in and to the real property together with all improvements thereon; all rights,
privileges and appurtenances pertaining thereto more particularly described in the following legal
description:

Lot 29, Block 1, New City Block 18285, 7272 Culebra Subdivision, in the City of San Antonio, Bexar
County, Texas, according to map or plat thereof recorded in Volume 9602, Page 35, Deed and Plat
Records, Bexar County, Texas.

3) Paragraph 2 is hereby amended to reflect a purchase price of $800,000.00;

4) Paragraph 10: The closing ("Closing") of the sale of the Property by Seller to Buyer shall occur on or
about 30 days following the date the Seller notifies Buyer that Seller has obtained written approval
from the US Bankruptcy Court to sell the Property to Buyer, pursuant to the terms of the Real

Estate contract dated December 15, 2015 and the terms contained herein.

5) All terms and conditions not otherwise modified herein and contained in the real estate contract
dated December 15, 2015 by and between Buyer and Seller shall remain in full force and effect.

SIGNATURE PAGE TO FOLLOW:

Page1of2
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IN WITNESS WHEREOF, Buyer and Seller have executed this Agreement as of the
date first set forth above.

BUYER:
MESQUITE COUNTRY REAL ESTATE, L1C

By:

~

Jeannette}utffe;f'ez
el

Name:

] el (= [ts:

/ J

Date:

Page 2 of 2





