
UNITED STATES BANKRUPTCY COURT
WESTERN DISTRICT OF TEXAS

SAN ANTONIO DIVISION
 
In Re: Jeanette M. Gutierrez §              Case No. 15-52100g

§
DEBTOR § Chapter 11

AMENDED MOTION FOR AUTHORITY TO SELL PROPERTY
FREE AND CLEAR OF LIENS 

THIS PLEADING REQUESTS RELIEF THAT MAY BE ADVERSE TO
YOUR INTERESTS.

IF NO TIMELY RESPONSE IS FILED WITHIN TWENTY ONE (21) DAYS 
FROM THE DATE OF SERVICE, THE RELIEF REQUESTED HEREIN MAY 
BE GRANTED WITHOUT A HEARING BEING HELD.

A TIMELY FILED RESPONSE IS NECESSARY FOR A HEARING TO BE 
HELD.

COMES NOW, Jeanette M. Gutierrez, the above-named Debtor and in accordance with 

Federal Rule of Bankruptcy Procedure 6004 shows as follows:

1. On 8/31/2015, the above-named Debtor filed a Voluntary Petition for Relief under 
Chapter 13 of the United States Bankruptcy Code.

2. The Debtor is the owner of real property located at 4215 Skelton Drive, San 
Antonio, Texas 78219.

3. The Debtor proposes to sell free and clear of all liens, claims, and encumbrances, 
and in accordance with the Federal Rule of Bankruptcy Procedure 6004 and 11 U.S.C. Section 
363, the real property, which is more particularly described as Lot 43, Block 4, New City Block 
12631, Fairfield Manor, recorded in the Real Property Records of Bexar County, Texas 
("Property").

4. This is a private sale, wherein the Debtor proposes to transfer their interest in the 
Property to Alicia Gonzales, 4222 Skelton Drive, San Antonio, Texas 78219, pursuant to the 
terms of an earnest money contract attached hereto as Exhibit "A" an incorporated herein by 
reference.

5. Pursuant to 11 U.S.C. Section 363(c) and (f), the Debtor desires to sell the 
Property free and clear of any interest other than that of the estate with all valid liens, claims, or 
encumbrances to attach the proceeds of such sale. The Debtor is informed and believes that the 
Property is encumbered by the following liens:
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1) Bexar County Texas  $1,362.78
2) Ovation Services $6,388.46
3) Jefferson Bank $119,750.00
4) Internal Revenue Service $1,202,586.00 

Each of these entities will be served a copy of this Motion.

6. The purchase price set forth in the Purchase Agreement is $57,000.00 
 with $1,000.00 paid in advance and the remaining balance to be paid in cash at closing.

7. The Debtor estimates that closing costs will total approximately $3,410.23 and 

real estate commission will total $3,420.00. After payment of closing costs, real estate 

commission, property taxes, tax loans and other costs applicable to the closing of the sale, Debtor 

anticipates there will be approximately $44,381 from this sale available for payment towards the 

mortgage lien of Jefferson Bank. If the mortgage lien of Jefferson Bank has been satisfied from 

the proceeds of this sale and/or from the sale of other properties, any remaining proceeds from 

this sale will be applied to the Internal Revenue Service lien. The Debtor proposes that the net 

sales proceeds be paid to the lien holders in the order set forth in paragraph 5 above.

8.   The estimated or possible tax consequences to the estate resulting from this sale are 
none.   

9. The Debtor believes that the proposed purchase price for the Property is fair and 
reasonable.

10.  The Debtor further requests that the order authorizing the sale not be stayed pursuant 
to Bankruptcy Rule 6004(g).

WHEREFORE, Debtor requests that this Court, after hearing on notice pursuant to 
Federal Rules of Bankruptcy Procedure 2002, 6004, and 9014, approve this sale of Property as 
set forth herein and authorize the Debtor to proceed in accordance with the earnest money 
contract, and that the Debtor have such other and further relief as is just and proper.

Respectfully submitted,

Law Office of David T. Cain
8610 N. New Braunfels Ave., Ste. 309
San Antonio, Texas 78217
(210) 308-0388; (Fax) 341-8432

/s/ David T. Cain
______________________________
David T. Cain
State Bar No. 03598800
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CERTIFICATE OF SERVICE

I hereby certify that on September 22, 2016 a true and correct copy of the above and 
foregoing was served upon the following parties via electronic means as listed on the Court's 
ECF Noticing System or by regular first class mail:

Jeanette M. Gutierrez U.S. Trustee
4631 Del Mar Trail P.O. Box 1539

San Antonio, TX 78251 San Antonio, TX 78295-1539

... and to all creditors listed below.

 /s/ David T. Cain
_________________________
David T. Cain                                              

American Express Bank Best Buy Bexar County
Po Box 650448 Attn.: Bankruptcy Dept. c/o Don Stecker
Dallas, Tx75265 P.O. Box 543 711 Navarro, #300

Carol Stream, IL 60197 San Antonio, TX 78205

Community National Bank Community National Bank Community National Bank
1502 Ave M c/o Ronnie Miller, President c/o Elizabeth G. Smith
Hondo, Tx78861 P.O. Box 130 6655 First Park Ten, #250

Hondo, TX 78861 San Antonio, TX 78213

FGMS Holdings, LLC Hibu Inc. Internal Revenue Service
dba Ovation Services, LLC c/o Bennett & Garcia Special Procedures-Insolvency
P.O. Box 4258 3821 Juniper P.O. Box 7346
Houston, TX 77210 Austin, TX 78738 Philadelphia, PA 19101-7346

Internal Revenue Service JCPenney Credit Services Jefferson Bank
Attn.: Special Procedures C/O SYNCB Po Box 5190
300 E. 8th St.,STOP5022AUS P.O. Box 965006 San Antonio, Tx 78201
Austin, TX 78701 Orlando, FL 32896-5006

Jefferson Bank JP Morgan Chase Bank
c/o Sarah Santos Cardmember Service
112 E. Pecan St., #900 Po Box 94014
San Antonio, TX 78205 Palatine, IL 60094

Kabbage M2G Real Estate, Ltd
925B Peachtree Street NE c/o Herbert S. Hill
Suite 1688 700 N. St. Mary's #1800
Atlanta, GA 30309 San Antonio, TX 78205

Macy's Nations Woodlands, Ltd. Ocwen Loan Servicing
Po Box 689195 c/o Culpepper & Mauro PO box 6440
Des Moines, IA 50368 12451 Starcrest Dr. Carol Stream, IL 60197

San Antonio, TX 78216

Ovation Services Perfect Pool Randolph Brooks FCU
8407 Bandera Rd Ste 141 318 W Byrd Blvd PO Box 2097
San Antonio, Texas 78250 Universal City, Tx 78148 San Antonio, Tx 78205
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Texas MedClinic USAA YP Advertising
6570 Ingram Rd. 10750 McDermott Fwy c/o Kyle Neal PC
San Antonio, TX 78238 San Antonio, Tx 78288 11550 W IH 10, Suite 287

San Antonio, Texas 78230
Jon E. Fisher
Trial Attorney, Tax Division
717 N. Harwood, Suite 400
Dallas, Texas 75201
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