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UNITED STATES BANKRUPTCY COURT
WESTERN DISTRICT OF TEXAS
SAN ANTONIO DIVISION

In Re: Jeanette M. Gutierrez Case No. 15-52100g

8

8
DEBTOR § Chapter 11
MOTION FOR AUTHORITY TO SELL PROPERTY

FREE AND CLEAR OF LIENS

THIS PLEADING REQUESTS RELIEF THAT MAY BE ADVERSE TO
YOUR INTERESTS.

IF NO TIMELY RESPONSE IS FILED WITHIN TWENTY-ONE (21) DAYS
FROM THE DATE OF SERVICE, THE RELIEF REQUESTED HEREIN MAY
BE GRANTED WITHOUT A HEARING BEING HELD.

A TIMELY FILED RESPONSE IS NECESSARY FOR A HEARING TO BE
HELD.

COMES NOW, Jeanette M. Gutierrez, the above-named Debtor and in accordance with

Federal Rule of Bankruptcy Procedure 6004 shows as follows:

1. On 8/31/2015, the above-named Debtor filed a VVoluntary Petition for Relief under
Chapter 13 of the United States Bankruptcy Code.

2. The Debtor is the owner of real property located at 256 Long View, San Antonio,
Texas 78220.

3. The Debtor proposes to sell free and clear of all liens, claims, and encumbrances,
and in accordance with the Federal Rule of Bankruptcy Procedure 6004 and 11 U.S.C. Section
363, the real property, which is more particularly described as Lot 6, Block 6, New City Block
10640, recorded in the Real Property Records of Bexar County, Texas ("Property™).

4. This is a private sale, wherein the Debtor proposes to transfer their interest in the
Property to Rad Renovations, LLC, 15623 Trail Bluff, San Antonio, Texas 78247, pursuant to
the terms of an earnest money contract attached hereto as Exhibit "A™ an incorporated herein by
reference.

5. Pursuant to 11 U.S.C. Section 363(c) and (f), the Debtor desires to sell the
Property free and clear of any interest other than that of the estate with all valid liens, claims, or
encumbrances to attach the proceeds of such sale. The Debtor is informed and believes that the
Property is encumbered by the following liens:
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1) Bexar County Texas $4,200.00

2) Ovation Services $3,000.00

3) Randolph Brook FCU $30,000.00

4) Internal Revenue Service $1,202,586.00

Each of these entities will be served a copy of this Motion.

6. The purchase price set forth in the Purchase Agreement is $ 54,000.00
with $1,000.00 paid in advance and the remaining balance to be paid in cash at closing.

7. The Debtor estimates that closing costs will total approximately $1,500.00 and
real estate commission will total $3,240.00. After payment of closing costs, real estate
commission, property tax liens, other costs applicable to the closing of the sale, and the mortgage
lien of Randolph Brook FCU, Debtor anticipates there will be approximately $12,060.00 from
this sale available for payment towards the Internal Revenue Service lien. The Debtor proposes
that the net sales proceeds be paid to the lien holders in the order set forth in paragraph 5 above.

8. The estimated or possible tax consequences to the estate resulting from this sale
are capital gains in the amount of $5,000.00

9. The Debtor believes that the proposed purchase price for the Property is fair and
reasonable.

10. The Debtor further requests that the order authorizing the sale not be stayed
pursuant to Bankruptcy Rule 6004(g).

WHEREFORE, Debtor requests that this Court, after hearing on notice pursuant to
Federal Rules of Bankruptcy Procedure 2002, 6004, and 9014, approve this sale of Property as
set forth herein and authorize the Debtor to proceed in accordance with the earnest money
contract, and that the Debtor have such other and further relief as is just and proper.

Respectfully submitted,

Law Office of David T. Cain

8610 N. New Braunfels Ave., Ste. 309
San Antonio, Texas 78217

(210) 308-0388; (Fax) 341-8432

/s/ David Cain

David T. Cain
State Bar No. 03598800
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CERTIFICATE OF SERVICE

| hereby certify that on December 10, 2016 a true and correct copy of the above and
foregoing was served upon the following parties via electronic means as listed on the Court's
ECF Noticing System or by regular first class mail:

Jeanette M. Gutierrez Jon E. Fisher
4631 Del Mar Trail Attorney, Tax Division, DOJ
San Antonio, TX 78251 717 N. Harwood, Suite 400, # 100

Dallas, Texas 75201
United States Trustee
P.O. Box 1539
San Antonio, TX 78295-1539

... and to all creditors listed below.

/s/ David Cain
David T. Cain

American Express Bank Best Buy Bexar County
Po Box 650448 Attn.: Bankruptcy Dept. c/o Don Stecker
Dallas, Tx75265 P.O. Box 543 711 Navarro, #300

Carol Stream, IL 60197 San Antonio, TX 78205
Community National Bank Community National Bank Community National Bank
1502 Ave M c/o Ronnie Miller, President c/o Elizabeth G. Smith
Hondo, Tx78861 P.O. Box 130 6655 First Park Ten, #250

Hondo, TX 78861 San Antonio, TX 78213
FGMS Holdings, LLC Hibu Inc. Internal Revenue Service
dba Ovation Services, LLC c/o Bennett & Garcia Special Procedures-Insolvency
P.O. Box 4258 3821 Juniper P.O. Box 7346
Houston, TX 77210 Austin, TX 78738 Philadelphia, PA 19101-7346
Internal Revenue Service JCPenney Credit Services Jefferson Bank
Attn.: Special Procedures C/O SYNCB Po Box 5190
300 E. 8th St.,STOP5022AUS P.O. Box 965006 San Antonio, Tx 78201
Austin, TX 78701 Orlando, FL 32896-5006
Jefferson Bank JP Morgan Chase Bank
c/o Sarah Santos Cardmember Service
112 E. Pecan St., #900 Po Box 94014
San Antonio, TX 78205 Palatine, IL 60094
Kabbage M2G Real Estate, Ltd
925B Peachtree Street NE c/o Herbert S. Hill
Suite 1688 700 N. St. Mary's #1800

Atlanta, GA 30309 San Antonio, TX 78205



Macy's
Po Box 689195
Des Moines, 1A 50368

Ovation Services
8407 Bandera Rd Ste 141
San Antonio, Texas 78250

Texas MedClinic
6570 Ingram Rd.
San Antonio, TX 78238

4

Nations Woodlands, Ltd.
c/o Culpepper & Mauro
12451 Starcrest Dr.

San Antonio, TX 78216

Perfect Pool
318 W Byrd Blvd
Universal City, Tx 78148

USAA
10750 McDermott Fwy
San Antonio, Tx 78288
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Ocwen Loan Servicing
PO box 6440
Carol Stream, IL 60197

Randolph Brooks FCU
PO Box 2097
San Antonio, Tx 78205

YP Advertising

c/o Kyle Neal PC

11550 W IH 10, Suite 287
San Antonio, Texas 78230
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1.

@ PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREG)
oy ONE TO FOUR FAMILY RESIDENTIAL CONTRACT (RESALE)

11:.2:.2015

NOTICE: Nl For Use For Congominlum Transactions

PARTIES: The parties {o this conlact are Peto Gutlerrez

{Saller) and RAD Renovations, LLC {Buyen.

Seller agrees \o seli and convey 1o Buyer and Buyer mgrees to buy from Selier the Property defined

Delowy.

PROPERTY: The land, improvements and accessories are collectively referred to as the "Properly”.

A, LAND: Lot 8 Block 6 . RNCH 10840
Addittan, City of San Antonio , County of __ Bexar '

Texas, known as 256 Longview Dr 7220
{atdrogsizip code), or as deseribed on attached axhibi).

B. IMPROVEMENTS: The houss, garage and al olher fixtures and improvements eftached to the
above-desgribed resl propedy. Including withowt Nmitalion, the following permanently installed
angd bulitin items, { any: alt equipment and appliances, valances, screens, shutiers, awnings.
wallto-wall carpeing, mirrors, celling fans, altic fans, mail boxes, television antennas, mounis
and brackels for telavisians and speskers, heating and air-conditioning units, security and fire
detection equipment, wirng, plumbing #and lighting fixtures, chandeliers, water softensr syslem,
kichen equipment, garage door opemers, cleaning equipment, shrubbery, landscaping, ouldcor
cooking aqufpment, and all other properly owned by Seller and atteched to the above descrited
real property.

C. ACGESSORIES: The following described related accessuries, # any: window air conditioning units,
stove, fireplace dcreens. cunaing and rods, blinds, window shades, draperies and rods, door keys,
maithox  keys, above ground pool. swimming poo! equipmenl and maintenance acoessones,
grificial fireptace fogs, and contals for. [ gerage doors, (i} emby gates, and {iii} other
improvements and acoessories,

0. EXCLUSIONS: The following improvements and accessories wil be retainad by Seller and must
be removed prior-to delivery of possassion:

SALES PRICE:

A, Cash pottion of Salas Price payable by Buyer al closing

B. Sumof all financing described in the altached: { ] Third Party Financing Addendum,
{Jtoan Assumption Addendum, £ Selter Financing Addendum ..............

C. Sales Price (Sum of Aand B) «......evervrricsirnns S RS- S— — . § §4.000.00

$__ 5400000

LICENSE HOLDER DISCLOSURE: Texas low tgquires & real eslate license holder who Is a parly to a
fransaction or acting on behalf of @ spouse, parent, child, business enfity in which the license hofder
awns. more than 190%, or a wust for which the cense holdar acls as a frustee of of which the license
holder or the license holder's spouse, paten or child is a beneficiary, to nofity ithe other pardly in
writing before entering into a contract of sale. Disclose if applicable:

EARNEST MONEY: Upon mxecution of this coniract by all paties, Buyer shall deposit
$ 1,000.00 as eafmest maney with . 85 escrow |, agent,
af §f0waﬁTitla _ . (address). Buyer shall deposit
additional earnest monoy of $ . with escrow agent within days after the affective
date of this contract. If Buyer fails to deposit the eames! money as required by this candract, Buyer
will be in default.

TITLE POLICY AND SURVEY:

A, TITLE POLICY: Selter shall furnish 1o Buyer @ Seller's | Buyers expense an owner pokcy of iille
insance (Title Policy) issuad by {Title Company} in the
amourt of the Soles Price, dated at or after closing, insurng Buyer against loss under The
provisions of the Tille Policy. subject to the promulgated exclusions {including existing building and
2uhing ordihances) and the following exceptions:

{1) Restrictive covenants common to the platted subdivision in which the Froperty is lcated,

{2} The standard printed exteption for standby foes, taxes and assessments,

(3) Llens created a5 par of the financing described In Paragraph 3.

{4) ity easements greated by the dedication deed or plat of the subdivision in which the Property
i located,

Initinled for identification by Buyer S~ and Sefler P0G TREC NO. 20.13

Udpumedt Kraliy. 5460 Babeoch Rk #UT10 Saa Antanks, TX 78280 Fnona: (M5 B0 Frn. {2 apss-pear

Adiian Tavenn

Broduind win e ol by iptoge WHOM0 Fésenilie finad, Frass Movgan 40005 wenasidouiam

Review Complete
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{Address of Propanty)
{8) Reservalions of excepfions otherwise peimitted by this conltact or as imdy be appioved
by Buyer i writing.

{8) The standard printed exception as to marital righls,

N ‘i'iwt standard  pirted  exteption as b waters, tidelands, boaches, streams, and selated
mattars.

{8) The slandard printed exceplion as o discrepancies. conflicls, shomages in area or
boundary fines, encroachments or profusions, or overlapping mprovements: [ 10} wil
not be amended of deleted from the tifle policy; or (i) will be amended to read,
“shortages in area” at the expanse of | 1Buyer| | Seller.

B. COMMITMENT: Within 20 days sfter the Title Company receives o copy of this conlacl,
Saller shall furnish to Buyer a commitment for tile insurance {Commilment) and, at Buyer's
aupense, legible coples of reslriclive covenants and docomenls evidencing exceplions in the
Commitment  (Exceplion Documents) olher than the stendard printed oxcoplions.  Seller
aulhorizes. the Tile Company to deliver the Cormmitment and Exception Documents to Buyer
at Buyer's addresty shown in Paragraph 21, If the Commitment and Exception Documents are
not defivered 10 Buyer within the spacified time, the iima for defivery will he automatically
extentded wp fo 15 days or 3 days before the Closing Date, whichever is earier, I due to
faclors beyond Sellers conlrol. the Commitment and Exception Documenis are not delivere
within the fime reguired, Buyer may terminate this contra¢l and the eamest money wil be
refunded to Buyer.

C. SURVEY: The survey mus! be made by a registered professional land surveyer scceplable to
the Title Company and Buyer's lender{s). (Check one box only}

M ¢y wanin 8 deys after the eflective dale of this contract, Seller shall furnish to Buyer
ahd Title Company Seller's existing survey of {he Property and & Residentia! Renl Property
Affidavit promudgated by the Texas Deparment of Insurance (T-47 Affidavit). I Seller
folls 1o furnish the existing survey or aMidavit within the time prescribed, Buyer
phall obtain a new survey at Seller's expense no later than 3 days prior to CGlosing
PDate, f the oxisting survey or affidavit is not acceplabls {o Title Company or Buyers
{ender(s), Buyer shad oblain a new swvey ot [XiSellers [T[Buyers expense no later fhan 3
days prior lo Closing Date.

1 @ within days after the efleclive date of this contrmct, Buysr shall oblain & new
survey ot Buyers expense, Buyer Is deemed 10 recoive the survey on the dale of sctual
rocaipt or the date specifisd in this paragraph, witichever is earlier,

I @ within days after the effeclive dale of this. contract, Seller, at Sellers expense
shall furnish a new survey 10 Buyer.

0. OBJECTIONS: Buyer may objoct in waling o defects. exceptions, or ancumbrances o fille:
discfosed on the sorvey other than lflems BA(i} through (7} sbove; disclosed in the
Commilment other than ifems BA(1) (hreugh (8) above: or which prohibit the following use
oF activity: _ .. _ ) _ .
Buysr musi object the eadier of {i) the Closing Date or {ii} days afler Buyer receives
the Comunitment, Exceplion Documents, and the survey. Buyers fadute fo object within the
time aYowad will constitute a walver of Buyers sghl to object; except lhat the réequirements
in Schedule C of the Commitment arge not waived by Buyer. Provided Seller is not obligated
0 incar any expense, Seller shall cure the Bmely oblections of Buyer or any third parly tender
within 16 days afler Sellar receives the objeclions and the Closing Date will be exlended as
necessary. H objections are not cured within such 15 day period. this conlrazt will terminate
and the eamest money will be refunded 1o Buyer unfess Buyer walves the objections.

E. TITLE NOTICES:

{1} ABSTRACT OR TITLE POLICY: Broker advises Buyer lo have an absiract of iille covering
the Property examined by an alferney of Buyers seleclion, or Buyer should be furnished
with or oblgin a Title Policy. If a Title Poliky is fumnished, the Committment should be
promplly reviewed by an altomey of Buyers choice due o the lme limitations on
Buyers right to object, )
MEMBERSHIF N PROPERTY OWNERS ABSOCIATIONIS: The Propedy [jis [Xlis not
subject to mandatory membership in a property owners assoclation(s). H the Propeny is
subject 1o mandatory membership In & propery owners associalion(s). Seller notiies
Buyer under 55012, Texas Properly Code, that, as. a pwchaser of property in the
rasidential community ideptified In Paragraph 2A in which the Properly is focated, you are
obligafed 0 be a membar of the propery owners associgtion(s). Resliclive covenanis
governing ‘the use and occupanty of the Properly and all  dedicatory Instrumenis
govarning the esteblishment, maintenance, and operstion of this residentisd  community
have been or will be recordet in the Real Propery Records of the county in which the
Property is located. Copies of the restrictive covensnis and dedicetory instrument may

be oblained from ‘he county clerk.

{2

-~

Initisled for identification by Buyer {3 and Seller 0 . TREC NO. 20-13
Brbdiced with BRForn® by peloga D070 Frimer M e Rowd, Frasw, Mg 40008 oy 20Eago e 1% LimgyRe
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Secﬂon 207 003 Prupeﬁy Coﬁe, anhﬂes an cwmer to receive copies of aty document that

govemns the establishment, maintenance, or operation of a subdivision, including, but not

limitedd lo, restictions, bylaws, rules and regulations, and 2 resale cedificate from a

propery owners assoclation, A resgle cedificate containg  information  including, but nol

limited to, stalements specifying the amuunt and frequency of regular assessments and

the style and cause number of Jawsuits to which the properdy owners' association is a

party, other than lawsuils relaling to unpaid ad vaforsm taxes of an individug member of

the association. These documents must be made available o you by the propery ocwners'
association orthe association's agent on your request.

i Buyer is concerned about these matters, the TREC promuigated Addendum for

Property Subject to Mandatory Membership In a Property Owners  Association(s)

should be used.

STATUTORY TAX DISTRICTS: I the Propery Is situated in a ulity or other stalutorly

created  dislict providing waler, sewer, drainage, or flood control fagilites and services.

Chapter 49, Texas Water Code, requires Seller lo deliver and Buyer te sign the statutary

nolice relating 4o 1he lax rale, bonded indebledness, or standby ke of the dislrci prior lo

final execution of this contract.

TIDE WATERS: If the Propedy abuts the tidally influenced waters of the slate, §33.135

Toxas Natural Resources Code, tequires a notice regarding coastal aree propery {0 be

includad in the contract. An addendum containing the notice promulgated by TREC or

required by the parties must be used.

(5} ANNEXATION. If the Peopady is located oulside the limlis of a municipality. Seller nolifias
Buyer under §5.011, Texas Property Code, thet the Propeny may now or later be included
in the extratamitorial jurdsdiction of a municipality and mey now or later ba subject to
annexation by the municipality. FEach municipalilty mainlaing & map  Bal  depicts  ils
boundaries and extraterritorial judsdiction, To detdrmine if the Propery is located within a
municipality's  exireternitortal jurisdiction or is fikely ' bp located within 3 municipatity's.
extralertitorial  jusisdiction, contact ail municipalitles localed in the penared proximily of
the Property for furlher information.

(8) PROPERTY LOCATED IN A CERTIFICATED SERVICE AREA OF A UTILITY SERVICE
PROVIDER: Notice required by §13.257, Waler Code: The real property, described In
Paragraph 2, that you are abou! lo purchase may be localed in & ecerificaled waler or
sewer senvice ares, which is authorized by law 10 provide waler or Sewer senice 1o the
properties in the cedificated area. If your propery I3 lotaled in o cedifivaléd area there
may be speciel costs or charges thal you will be requirad to pay before you can receive
water of sewes sorvice. There may be a poriod reguired to construct lines or other
faciliies necessary to provide water or sewer servica o your propery. You are advised to
dolermine if the properly is in a certificated arss and conlact the ulifily service proviger
16 datermine the cost that you will be required fo pay and the perigd, d any. that is
requited 1o provide water or sewer service to your proparty, The undersigned Buyer
hareby acknowledges seceipt of the foregolng nolice at or belore the exesution of a
binding contract for the purchase of the real property descibed in Paragraph 2 or at
cloging of purchase of the real propary.

{f PUBLIC IMPROVEMENT DISTRICTS: I the Propery Is in & public improvement distcict,
§5.014, Property Code, requires. Sefisr to nofify Buyer as follows: As a purchaser of this
parcel of real property you are objigated 1o pay an assessment fo & municipalily or
counly for an Improvemen! project undtereken by a3 public improvemen? distict under
Chapler 372, iocal Goverment Code, The assessment may be diue annually or in
perlodic installments. More information conceming the amount of the assessment and the
due dates of that assessment may be obiained from ihe municipality or counly levying
the assessment. The aemount of the assessmends is subject to change. Your feilwe to pay
the assesamants could result in a lien on and the foreciosure of your property,

{68) TRANSFER FEES: If the Property is subject to a privale fransfer foe obligation. §5.205,
Property Code, requifes Sellar to notify Buyer as follows: The private transfer fee
abligalion may be governed by Chapter 5, Subchtipter G of the Taxas Propsry Code,

(9) PROPANE GAS SYSTEM SERVICE AREA: if the Propery i3 |ocated in a propane gas
system service orea owned by a distibution system relsiler, Sefler must give Buyer
wrilen notice as requirdd by §141.010, Texas Utfilies Code. An addendum comaining
the notice approved by TREC of required by the:parties should be used,

(10} NOTICE OF WATER LEVEL FLUCTUATIONS: I the Property adioins an impoundment of
water, including a reservolr or lake, consirusted and maintainett under Chapter 11, Water
Cods, that has a slorage capacily of at least 5000 acedeel al the impountdment's
neymal  operating  level, Saller herehy nolifies  Buyar: “The  water tevel of the
impoundment of water adjoining the Propery Huclusles for varigus teasons, including as

(3

—

(4

Py

Initialed for idenlification by BuyerCC ¥ and Seller PG TREC NO, 20-13

Produced wih M«mwmm B3T3 Fiteen Mie Aoad Flaw wmam#ﬂeﬁ Ao RElogic nom 150 Langvien

Review Complete

https://www.signix.net/ui/uxr3/signing/index.jsp

10/19/2016



HD0-cag Doc#168-1 Filed 12/10/16 Entered 12/10/16 14:22:38 Exhibit Earnd@iitd?

Contract Pg 4 of 7
xiﬁ'ﬁx‘zg:x .
digitalirics

* 256 Longview Dr
Contract Concering San Antanio, 78220 Paged of9  11-2-2015
(Addmas of Property)
& result of (1} an enlity lawfuly exercising its right 1o use the waler stored in the
impoundment; or {2) drought or oot conditions.”

7. PROPERTY CONDITION:

A. AGCCESS, INSPECTIONS AND UTILITIES: Seller shell permit Buyer snd Buyers agents access
to the Property at reasonsble fimas, Buyer may have the Preperdy inspected by inspectors
selected by Buyer and licensed by TREC or otherwise permilted by law (o make inspections.
Any hydrostatic testing must be sepatately authotized by Seller in writing., Seller at Seler's
expensa shall immadiately cause existing uilies 1o be tumed on and shalt keep the utilities
onduripg the time this contrac is in effect.

8. SELLER'S DISCLOSURE NOTICE PURBUANT TO §5.008, TEXAS PROPERTY CORE (Notice):
{Check ane box only)
{1) Buyer has received the Notice,
X (2) Buyer has not retaived the Nolice. Within 5 days aher the effeclive date of this
contract, Selier shal deliver lhe Notice to Buyer. |{ Buysr does aof recsive the Noticae,
Buyer may terminate this contract at any time prior io the cloving and the earnes! money
will be refunded to Buyer. if Seiler delivers the Notice, Buyer may teminale this contract
for any reason within 7 days afler Buyer recaives the Notice or prlor to the closing,
whichever first becurs, end the sarnest money will be refunded o Buyer.
] 3 The Selaris not requirad to furnish the notice under the Texas Propery Cods.
C., SELLER'S DISCLOSBURE OF LEAD.-BASED PAINT AND LEAD-BASED PAINT HAZARDS is
requited. by Federal Jaw for a residential dwelling constricted prior to 1578,
D. ACCEPTANCE OF PROPERTY CONDITION: “As is" means the present condition of the Property
with eny end alf defecis and wilhoul wamanly except for the wamenties of fitle and lhe

warranties in this contract. Buyers agreememt to accep! the Propedy As Is under Paragraph

Y or (2) does not preclude Buyer from inspecting the Propery under Paragraph 7A, from

negofialing repairs of treatments in A SubSeguent amendment, or from terminating  this

cantraed duting the Option Period, it any,

{Chetk vne box only)

@ {1) Buyer.accepls the Propery As Is.

{2} Buywr occepte the Propeity As 1a provided Seller, &t Seflers miponse, shall complste the

the Tollowing specific repairs and reatments:

{Do not interd ganeral phrases, such as "sobject to inspuclions” that do not identify
specific repairs gnd trealments.}

€. LENDER REQUIRED REPAIRS AND TREATMENTS: Unlers olherwise agreed in wriling, neither
party is obigetod to pay for lender rsequired repairs, which includes treatment for wond
destroying Insects, W the parties do not amree to pay for tha lender requited repairs or
weatments, this contract will terminale and the earnest money will be refunded to Buyer, |f
the cost of lender required repairs and froatments exceeds 5% of the Sales Price, Buyer may
terminale this contract and the sarmost money will be refunded 1o Buyer,

F. COMPLETION OF REPAIRS AND TREATMENTS: Unless otherwise agreed in wiriling: () Seller
shall complete alt agreed repeirs and trealmenls prior to the Closing Date; and {ii} alt required
permils must be obleined, and repairs and treatmenls must be perormed by persons who ace
icansed to provide such repairs or treatments o, if no license is required by law, are
commerclally engaged in the Wtade of providing such repairs or trealments. At Buyer's
election, any transferable warranties received by Seller with rewec (o the repairs amd
weatments wil be transferred fo Buyer al Buyers expense. ) Seler fails f0 complele any
agreed repairs and teatments plior fo the Closing Date. Buyer may exercise remedios under
Paragraph 15 of exend the Closing Date up to 5 days if necessary for Seller to complete the
repairs and freatnients.

5. ENVIRONMENTAL MATYERS: Buyer is atvised that the presence of wellands, ioxic substances,
including asbestos snd wastes or olher enviconmental hazards, or the presence of a
threatened or endangered species or its hubiat may affect Buyers intended use of the
Property. If' Buyer Is concernad mbout these mallers, an addendum promulgated by TREC o
raquired by the panties shoutd be used.

H. RESIDENTIAL, SERVICE CONTRACTS: Buyer may purchase a residentiab service contract from a
residenlial service company licenssd by from TREC. ff Buyer purchases a residential service
condract, Soller shall reimburse Buyer at closing for the cost of the residentisl secvice conteact
in an amount not exceeding 5 . Buyer should eview any residential service
contract for the scops of coverage, exclusions and limitations. The purchase of a residential
sarvice contract e optional, Similar coverage may be purchased from various
companies authorized to do business in Texas.

8. BROKERS' FEES: All obligalions of the parties for payment of brokers' fees ere contained in
separate wiittery agreements,

Initigled for identification by Buyer £} M- and Seller TREC NQ. 20-13
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256 Longview Dr

Contract Conceming San Antonlo, 7B220 PageBofd  11-2:2015

(Address of Proparty)
Mortgage Insurerice Premium  (PMI), VA Loan Funding Fes, of FHA  Morigage
Insyrance Promium (MIP} as requirad by the lender: and dher expenses payable by
Buyer under this contragt.

B. If any expense exceeds an amount expressly slated o ihis contract for such expense 1o
be paitt by @ party, that pady may terminate this contracl unless the other patly agrees fo
pay such excess. Buyer may not pay charges and fee$ exprassly prohibited by FHA, VA,
Texas Velerans Land Board or other governmentat loan program regulations,

PRORATIONS: Taxes for the cumemt year, Interest, mafnfenance fees, assessments, dues

and rents will be prorated though fhe Glosing Dale. The tax proration may be calculated

taking into consideralion any change in exemptiohs that wil affect the current year's toxes,

If taxes for fthe owwent year vary from the amourt prorated at closing, the panies shall

adjust the prorations when tax siatements for the curreml year are avallable. If taxes are no!

paid at or prior 1o dosing, Buyer shall pay faxes for the current year.

CASUALTY LOSS: If any port of ithe Propedy is domaged o destroyed by fre or dther

casually after the effective date of this contract, Seller shall restore the Propery 1o is

previous condition as socon a3 reasonably possible, bul in any event by the Closing Date. If

Seller faile o do so due 1o fadlors beyond Sella’s control, Buyer may (§) terndnaie  this

contract and the eamest monsy wit be refunded o Buyer () extend the lime for

parformance up to 16 days and the Closing Date will be eslended as pecessary or {¢} aceepl
the: Property in s damaged conditon with &n assignment of insurance procesds, il permitted

by Sellers insurance carmler, and receive credit from Seller at closing in the amount of e

deductible  under the insurance policy. Sellers  obligalions  under this  paragraph  are

independent of any other obligations of Seller under this contract,

DEFAULT: If Buyer fails to camply with his contract, Buyer will be in dafaull, and Seller may

(a) enforce specific performance, seek such other refiet as may be provided by law, or bolh,

o (b} ferminate this contract and receive the earmest money as Bquidated damagos, thereby

refeasing both padies from this contract. i Seller Jails to comply wih this contract, Seller will

be in default and Buyer may (a} enforce spacfic performance, seek such other relie! as may
be provided by law, or both, or (b} terminate this conitract and receive ihe sarhest money,
thereby releasing both parties from this-coniract,

MEDIATION: I Is the policy of the Stale of Texas w0 encowrsge resolution of disputes

through alternative  dispute  restlulion  procedurss  such as  madialion, Any dispule beiwsen

Seller and Buyer related lo this confract which is not resolved trough informsl  discussion

wilk be submitted lo a mutually scceptable mediation service or provider. The paties to the

madigion  shall bear the mediation costs equaily. This paragraph does nol preciude a  pary
frorn seeking equitable relief from a courl of competent jurisdiction,

ATTORNEY'S FEES: A Buyer, Seller. Usling Broker, Other PBroker, or escrow agent who

prevails in any legal proceeding related o this contract Is  entilfed to recover reasonable

altomey’s faas.and ol costs of such proceeding.

ESGROW:

A, ESCROW. The escrow agent is not { a paty to this conlraci and does not have liablity
for the performance or nonpetformance of any party o this conlract, (i) lable for inferest
on the eoamest money and (i} Hable for the loss of any eamest money caused by the
failure of any financial institlution in which the earnest monsy has besn deposited unless
the financlel institulion is acling as escrow agent,

B. EXPENSES: At closing. the ecamest monsy muost be applied first to any cash down
poayment, then lo Boyer's Esxpenses end any excess refunded to Buyer, f np  closing
oecurs, eserow  ageat may: (i} requirte a wiltten release of Mablity of the esgrow  agens
fram of parties, (i) require payment of unpaid oxpanses incwireti on behalf of a panty,
and (i) only deduct from the eamsst money the amount of unpaid expenses incured on
hehalf of the party raceiving the eamest money.

C. DEMAND: Upon temminalion of this contract, either pardy of the esecrow agent may send
a release of eamest money to sach pary and the ponias shall execute counterpans of
the rolense and deliver sams lo the escrow agent. | eithar pardy fails o execute the
telease, eiher pary may make e witten demand 1o the escrow agent for lhe eamest
money. il only one parly makes willten demand for the eamest mongy, eserow  agent
shal promplly provide & copy of the demand to the other pady. i escrow agent does
not receive wrilen objection 1o the demand from the other pary within 15 days, escrow
agent may disburse the eamest money fo the pardy meking demand reduced by the
amount of unpaid expenses incurred on behalf of the parly receiving the earmest money
and escrow agent maey pay the same lo the creditors. If escrow apent complies with the
provisions of this paragraph, eath party hereby releasss escrow agent from all adverse
claims ralated to the dishirsat of the earnest money.
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digitalink e
256 Longview Br
Contract Concerning San Antonio, 78220 Page8of&  11-2-2015
{Address of Property)

! 23, TERMINATION OPTION: For nominat  copsideralion. the receipt  of which s hareby
acknowledged by Seller, and Buyer's agreemant to pay Seller $ Bo.00 {Option  Fee)
within 3 dayé after the effeclive date of this conttact, Saller grants. Buyer the unresticted right to
terminate. this contract by giving notice of termination to Setler within 8 days -after the

24,

sifective date of this contract (Oplion Perlod). Notices under this paragragh must be given hy
500 pm. {focal lime where the Property is localed) by the date speciied. i no doliar amount is
stated as the Option Fee or if Buyer fails fo pay the Option Fee to .Seller within the time
prescribed, fhis paragraph will not be 8 pant of ihis contract and Buysr shall not have iha
unrestricied righl to tepminale this contract. I Buyer gives nolice of termination within the tme
prescribed, the Option Fee will_not be refunded; however, any eamest money will be refunded fo
Buyer. The Option Fee Ofwill [ Jwill not be credited lo the Sales Price al closing. Time Is of the
agsence for this paragraph and strict compliante with the fime for performance is
required.

CONSULY AN ATTORNEY BEFORE SIGNING: TREG nidgs prohibit real estate license holders
from giving legal advice, READ THIS CONTRACT CAREFUELY. '

Buyer's ‘ . Saller's
Attorney is: STV @ omz{En. Aftorney is:
THOOL Ehk C crmbl 55, P THaYT

Phone: (2o} 2 8%~ 23 3C Fhone: _
Fax: Fax;

Emait_gp 23 poyle & yorheo. ¢ e E.mait

EXECUTED the ___ dayof 17 October 2017 . {EFFECTIVE DATE),
{BROKER: FiLL IN THE DATE OF FINAL ACCEFTANGE.]

10118/2016
10:43 PM GMT

CTRR oS, 8, PR Pete Gutierrez

Huyer RAD Ranovations, LLC Seller Pele Gutlerrez

RSty e (i YR
Buyer Selisr

Tra form of IS cohwadt has bien Spproved by e Tt Redt Dulite Cimewspion, TREG fonms a9 wienoe) Tor wie by by Yaosd 1208 a0
Iconve hotigrs. Ho ripivseiolon i made o3 o the Ry vaidly o scenady of any pRONisEN MY eoy spechc tehwactond. B @ ok midiged for
oonpEx, Pasnetons, Tenns Real £vime Qommawn FO. Bac 12188, Ausln, TK FETH2IER, ($92) 63000 mbp lewwtoniSrsvgsyt TREG

HO. 20:13, Trws formi tagloces TREG RO 2092
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256 Longview Dr §
Canlract Conceraing San Antonlo, 78220 Page 9of9  11-2-2015
(Address of Property}
~ BROKER INFORMATION
{Print:nama(s) only. Do not sign)
U-Own-it Realty 9004088 _
Other Broker Firm License No.  Listing Broker Firm ticense No,
reprasents [ Buyer only as. Buyer's agent tepresents | JSellerand-Buyer-as an intermediary
[T} Seller as Listing Broker's subagent [ TSelier only as Selier's agent
Adtlan Tavera 625622
Aggociate’s Nama License No.  Listing Associata's Name License MNo.

Garlon Canalos

Licensed Supervisor of Associate License No,  Licensed Supervisor.of Listing Associate  License No..

18503 Sigma Rd Suite 142

Otter Broker's Address “Fax  Listing Broker's Office Address Fax

San Anteriio TX 76258 ~

City State Zip  City Stale Zip

Alavera gz%ghgg com (915)861-70861 e

Assoclate's Email Address Phone Listing Associale's Email Addrass Phone
'»."‘o'é’i'l'irng Associate’s Name License No.

Listmg Broker hias agraed to pay Other Broker 3,000%
fee is recaived. Escrow agent is authorized and directed to pay other Broker from Listing Broker's fére 4t clasing.

Licensed Supservisor of Selling Associate  License No.

Selling Associate’s Office Address Fax
Gity ' Biate pi
Selling Assugiate's Emal Addrass Phene:

of ihe total sales price when the Listing Broker's

GPTION FEE REGEIPT ~
Receipt of § {Option Fee) in the form of Is acknowtedged.
Seller or Listing Broker Date
CONTRACT AND EARNEST MONEY RECEIPT
Receipt of [ | Comtract and 7] $ Eamest Money in the form of
is acknowledged. .
Escigw Agent: Data:
By:
Ernall Addregs
Phone: _
Address
i Fax:
City State Zip.
('\ TREC NO. 20-12
.j Prarcatwith yipForm® by niplogue 15070 Fittaen Mide Rua, Fraser, Michioan 35020 wivwzidlogix ool 2% Loppiew
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