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UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF IOWA 

 
 

IN RE: 
 
JODY KEENER,  
 
              Debtor. 

     
    CHAPTER 11 BANKRUPTCY 
    CASE NO. 14-1169 

 
 

TRUSTEE’S THIRD MOTION TO SELL REAL ESTATE FREE 
AND CLEAR OF ALL LIENS AND ENCUMBRANCES 

 
 COMES NOW, the Chapter 11 Trustee, Renee K. Hanrahan, by and through her attorney, 

Jeffrey P. Taylor of Klinger, Robinson & Ford, L.L.P., and for Trustee’s Third Motion to Sell Real Estate 

Free and Clear of All Liens and Encumbrances, respectfully states to the Court as follows: 

 1. The Debtor filed his Voluntary Chapter 11 Petition on July 28, 2014 (Dkt. 1). Renee K 

Hanrahan was appointed to serve as the Debtor’s Chapter 11 Trustee by Order of this Court filed April 6, 

2017 (Dkt. 876).  

 2. This Court has jurisdiction over this matter pursuant to 28 U.S.C. §1334 and 11 U.S.C. 

§363. This proceeding is governed by 11 U.S.C. §§363(f), 506(c) and 105(a) of the United States 

Bankruptcy Code. Furthermore, Federal Rule of Bankruptcy Procedure 6004 and Local Bankruptcy Rule 

6004-1 apply to this Motion. 

 3. On Schedule A of the Debtor’s bankruptcy schedules filed July 28, 2014 (Dkt. 1) at 

page 10, the Debtor lists a fee simple interest in the vacant lot located at 4121 Paradise Court NW in 

Cedar Rapids, Iowa (hereinafter “vacant lot”), and legally described as: 

Lot 10, Connie First Addition in the City of Cedar Rapids, Linn 
County, Iowa.  
 

 4. Collins Community Credit Union (“CCCU”) holds several mortgages on the various 

parcels of real estate owned by the Debtor. This includes the vacant lot which is the subject of this 

Motion. The amount owed to CCCU exceeds the proposed purchase price as set forth below.  
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 5. Super Wings International, Ltd. (“Super Wings”) also holds an interest in the Debtor’s 

real property as a result of a judgment lien which stems from the final judgment entered in the United 

States District Court for the Northern District of Iowa in Case No. C09-115-JSS. This lien is inferior to 

the mortgages of CCCU on the real property in the bankruptcy estate.   

 6. On July 18, 2017 the Trustee received an offer to purchase the vacant lot described 

above for the sum of $34,300.00. A true and accurate copy of the Purchase Contract is attached hereto, 

marked Exhibit “A”, and is incorporated herein by this reference.  

 7. Although the purchase price is less than its claim, CCCU is willing to allow the Trustee 

to retain from the vacant lot’s sale the net proceeds in excess of $20,000.00 pursuant to 11 U.S.C. 

§506(c). The Trustee will use these funds for reasonable, necessary costs of preserving, or disposing of 

the real property proposed to be sold, as well as all other real property owned by the Debtor as set forth in 

Schedule A, encumbered by the mortgages held by CCCU, and also encumbered by the Super Wings’ 

judgment referred to above. The net proceeds retained by the Trustee will not be used until further order 

of the Court, following Trustee’s Application or Motion.  

 8. The Trustee posits that the sale proposed herein is in the best interest of the bankruptcy 

estate and its creditors as: 

A. Pursuant to the Mediated Stipulation filed with the Court (Dkt. 785) approved by 

this Court’s Order filed June 13, 2016 (Dkt. 786), the Trustee’s directive was to 

first sell the real property owned by the Debtor in Cedar Rapids, Iowa. The 

Debtor’s attempts to sell this real estate from the date of filing to the present have 

been unsuccessful. The written offer attached hereto as Exhibit “A” is the first 

written offer made for the purchase of this vacant lot since the bankruptcy case 

was filed.  
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B. The net sales proceeds in excess of $20,000.00 retained as an 11 U.S.C. §506(c) 

carve-out will allow the Trustee to pay future expenses attributable to the 

remaining real property of the Debtor.   

C. The proposed purchase price represents fair compensation to the estate and its 

creditors and will allow for the immediate transfer of the vacant lot, free and clear 

of all liens and encumbrances, to the ultimate third party purchaser.  

D. The proceeds to be paid to CCCU will be $20,000.00. This will reduce the balance 

owed on the notes and mortgages held by CCCU and advance the payment of 

these obligations, in contemplation of eventual real estate sales for the benefit of 

Super Wings and possibly the unsecured creditors of this estate.  

 9. Trustee seeks approval of the proposed sale of the vacant lot pursuant to 11 U.S.C. 

§363(f), free and clear of all liens and encumbrances. The mortgages of CCCU will attach to the proceeds 

of sale and $20,000.00 of the net proceeds will be paid to CCCU.  

 10. In the event this Court approves this Motion, the Trustee seeks authority to pay: 

A. Real estate commissions; 

B. The proration of all real estate taxes on the vacant lot at 4121 Paradise Court NW 

to the date of closing; 

C. All abstracting costs and other customary sales expenses such as escrow closing 

services, document preparation, and transfer taxes (if applicable);  

D. The $20,000.00 shall be payable to CCCU in order to reduce the balance owed to 

this creditor pursuant to the mortgage executed by the Debtor in favor of CCCU.  

 11. Further, the Trustee seeks authority to execute any and all deeds and other transfer 

documentation as may be necessary to close the real estate transaction described above. This may include 

a “Redemption Certificate” prepared by the Linn County Treasurer’s Office. In the event this document is 

required, the estate agrees to indemnify Linn County.  
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 WHEREFORE, based upon the foregoing, the undersigned respectfully prays that this 

Court enter an Order granting the Trustee’s Third Motion to Sell Real Property and undertake any and all 

actions set forth herein. Further, counsel prays for such other additional relief as this Court deems just and 

equitable.  

 
CERTIFICATE OF SERVICE 

 
I hereby certify that on August 1st, 2017, I electronically 
filed the foregoing with the Clerk of Court using the ECF 
system, which will send notification of such filing to the 
following: 
 

U.S. Trustee 
Renee K. Hanrahan 

Robert V. Ginn 
 

 
By:              / s /   J. S. Kanellis                                                       

        / s /    Jeffrey P. Taylor             
Jeffrey P. Taylor AT0007718 
KLINGER, ROBINSON & FORD, L.L.P. 
401 Old Marion Road NE 
P. O. Box 10020 
Cedar Rapids, IA 52410-0020 
(319) 395-7400 
(319) 395-9041 (Facsimile) 
jtaylor@krflawfirm.com 
 
ATTORNEY FOR RENEE K. HANRAHAN,  
CHAPTER 11 TRUSTEE 
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