IN THE UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF ALABAMA

JOHN R. DAILEY, SR. and
PEGGY A. DAILEY,
CIVIL ACTION NO.: 17-03033
Debtors,

MOTION TO SELL

Comes now the Debtor, JOHN R. DAILEY, SR., by and through the undersigned
counsel, and moves the Court pursuant to 11 USC § 363 to sell certain real property of
the Debtor, free and clear of any liens and encumbrances, and in support thereof, states
as follows:

1. The Debtor is the owner of a certain tract of real property located in Wilcox
County, Alabama of approximately 3 acres commonly identified as Parcel No.
15020400000100330. This property is pledged as collateral securing a debt from the
Debtor to Town and Country National Bank.

2. Pursuant to his Adequate Protection Agreement with Town and Country
National Bank, the Debtor has listed the above described property for sale.

3. The Debtor currently has an offer to purchase the above described
property for the sum of $150,000.00. A copy of the executed Purchase and Sale
Agreement is attached hereto as Exhibit “1”. The Debtor believes this offer should be
accepted and is in the best interests of the Debtor and the Debtor's estate. Any
distribution of debt funds from the sale would go toward the debt of Town and Country

National Bank.
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WHEREFORE, based upon the foregoing, the Debtor moves this Court to grant
its Motion pursuant to 11 USC § 363 to sell the above described property pursuant to

the terms of the Purchase and Sale Agreement attached hereto, free of any liens and

encumbrances.

s/J. Willis Garrett, lll
J. WILLIS GARRETT, lll (GARRJ7452)
waarrett@gallowayllp.com
GALLOWAY, WETTERMARK

& RUTENS, LLP
Post Office Box 16629
Mobile, Alabama 36616-0629
PH: (251)476-4493 - FX: (251)479-5566
Attorneys for John R. Dailey, Sr. and
Peggy A. Dailey

CERTIFICATE OF SERVICE

| hereby certify that on this 29" day of October, 2018, | electronically filed the
foregoing with the Clerk of the Court using the ECF system, which will send notification
of such filing to the following:

George W. Fendley, lll, Esq.
Mark Zimlich, Esq.

s/J. Willis Garrett, Il
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REALTY
PURCHASE AND'SALE AGREEMENT

Vo M é’ 7 4“/ or assngns hereinafter referred to as

“Purchaser”, offerand agree to purchasé from ) ; ..y hereinafter referredtoas
“Seller”, the following described property [ocated in. County, ‘State of Alabama,. 31 /——

‘acres commonly known-as Parcel Number: {‘5 a'z,o 4 Ocvaoa oo 350
(Subject Propeity).

The undersigned Purchaser; _

1. PRICE AND OTHER TERMS: The priceé to be paid for the Propertyshall be §._ ¢ S9; 299 i lawful
money of the United Statés of Amierica; paya ble AT CLOSING. Both the Sellerand Buyer reserve: the rightto
procure a Tax-free [ike-kind. exchange underthe guidelines of IRC Section 1031 v

4i

2. CLOSING: Closingshall ocecur-as'soon as all hacéssary documentsdre ready but no later than,ao/ C’ o Q‘S
days from:acceptance of thisagreement by both parties (Acceptance).

o g,
p""[’“"ﬁ i ‘ﬂ-tm—) Cild es vy tdhin ,g

3 EARNEST MONEY DEPOSIT: Upon acceptance;, Purchaser shall déposit éarnest money of
$§ 5,005  with National Land Realty.

g, CLOSING COSTS: ‘Seller shall pay for Deed production and title opinion. Recordmg costs to be paid.
forby: Purchaser: The closmg agent shall bé at the discretion of the Seller; Any fees.associated with
performmg closing shall be paid by Purchaser. Any other closing costs fist addressed herein shall be paid by:
the incurring party. These costs are due and payable at closing. Title insuranceis at the discretion of
Purchaser-and payable.by the Purchaser;

5. FORM OF DEED: Title shall be conveyed by Statutory Warranty: Deéed, production payable by the:
party hsted inclause: #4, duly executed by all parties having an interest therein. The property is to.be
conveyed subject to existing Zoning Ordinances and Use Regulations. Seller makes no warranties
concerning the physical condition of the property including any environmental matters relating to.same.
The property is being sold- tas is with all faults with respect toits physical condition:

. MINERAL RIGHTS: All subsuiface mineral rights owned by Sellerwill st be transferred to
Purchaser at closing,

& POSSESSION'DATE: Possession:of property shall be delivered to Purchaser at closing:

A

8. SURVEY: New surveyy < A o required. If required, it shall be payable by Purchaser.. Any existing
survey in Seller's possession shall be provide to Buyer prior to-closing:

_Purchaser._ Sel!‘er

Page'1: Initialed:& Accepted: / N
; / .

EXHIBIT

l
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9, ABSTRACTS OF TITLE AND TITLE INSURANCE; Seller shall-furnish a title opinion in accordance with
the apphcable title insurance:company.: Putchaser shall notify Seller within ten-{10) days after receipt of the:
title opinion in the event that the title opinion discloses any defects that rénder the title Un-merchantable. ‘
Iri the event Seller is unable to.cure suich defects within sixty days of written notice by Purchaser; then
Purchaser may electto cancel this agresment and. have:all earnest moneyrefunded to him. Title i insurance

‘will beat the discretion'of Purchaser and payable by the Purchaser:.

10, AFFIDAVITS AND-CORPORATE. RESOLUTIONS, ETC.¢ If necessary;Seller agrees to execute any.
documents: requrred by the given title insuranice.company in-order to issue- Purchaser an owner's policy-of

title insurance at'closing;

1. DISCHARGE OF EXISTING LIENS: An 'i'hens'or éncuribratices oriithe properties that Purchaser does.
notherein agreeto assume of pay, whlch ray be fully discharged by the payment of money at the timé for
the constimriation of the purchase, sald liens or encumbrancesishall, notrender Seller’s title

uinmerchantable if Seller discharges the same priorto: the:consummation of the purchase, or if Seller
authorizes Purchaser to retain and payout of the purchase price the:amount necessary to discharge:the

same.

12,
encumbrances whxch Se!ler and Purchase 'have herein: agreed to assume, shaﬂ be prcrated as: of the date of
ot and will hot be resy whsible for any*'roll back" or other re-

consummation.of the puréhase. The Seller

determination or property taxes caused by-any changes irithe owhership or usage of the propertyator
afterclosing.

13. LIABILITY FOR LOSS: Any ioss o damage to-the propefties priorto consummationof purchase:shall

be at Seller's risk'and expense. Intheevent: of destruction orsubstantial damage to the properties prior to

consummation of the purchase, Purchaser shall have the option of receiving'the proceeds of anyinsurance

payable in connection therewith.

14, PENALTY FOR DEFAULT: Should the: purchase and:sale of the properties not be consummated
-through Seller’sfault (WhICh shall not include a defect in: Seller’s title that cannot be cured atareasonablé
cost. within said sixty. days), the deposited moriey: shall-forthwith be returnedto Purchaser;and if the
purchase and sale of the propert:es not be ¢ofistimimated through Purchaser's fal _tithe deposited morney
shall be forfeited to Seller, However, such return or: forfeiture:of the dep05|ted frioney:shall not depnve
gither party of any rlght or cause of action that they may have by reason of failure of the other party to

if the properties, including the right to institute araction forthe
rty'to this contract institutes a lega! proceeding

8| serformarnice of this contract In the-eventieither pa
tfo enforce the terms of this contract, the prevailing party in.this litigation shall be entitled to'recovera
reasonable attofriey's fee for the prosecution or defense of the litigation.

ENTIRE AGREEMENT: [t is inderstood and agread that this contract constitutes the'entire
s,-and any other statements, covenants, and representations hot

15..
1l and void and of no further

agreement betweei the patti
ihcorporated herein aré void _”_d of no force and effect. This offer shall be nu
seller'& Purchaser in writing:and delivering to a copy to both parties on ot before.

effect unles: accepted ';b)/
oy @ blev PV, Central Standard Tirme.

2_ g@f? m Ty’ b
‘Purchaser : N A
.i/:’( .

Seller

Page 2: Initialed & Accepted:
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16, NATURE OF CONTRACT: Thisagreement is and. shall be binding ipon and shallinure'to the benefit,
of each of the Partles hereto; and their respectwe heirs, slccessors, assigns, executors, administrators, dnd

legal representatives.

17. CHOICE OF LAW The parties agréethat this contract is.made and:acceptedin the State of
Alabama, and that it.shall be govérriedand construed under and in accordance with the Jaws of the State of
Alabaina,

18.  COMMISSION: Sellerwill pay-a real:estate commissionto National Land Realty at closing as agreed:
toin thelisting agreemient:

19,  AGENCY DISCLOSURE:

“The fisting cornpany, National Land Realty is:

(Two blarks may be ¢hecked)
A {he Seller.

An égéht of the Purchaser..
An agent of both ihe Seller and Purchaser and.is acting.ds a limited.

Purchaser Seller gs.a trarsaction broker.

“ay be checked)
it of the Sellet..

An agent of the Purchaset:
An agent.of both'the Seller and Purchaser: and ¢ aeting as a limited

consensual dual agent.
_ ‘& . Assisting the )K Purchaser __ . Seller as a transaction broker.
Signed and Accepted:

PURCHASER: _ Date:

Submitting Agent:
Name: Forrest During
Cell: 205-902-8779

Email: fduring@nationalland.com

Page3s
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Yoursignatureis notwequired by law or-yule; but would be appreciated.

REAL ESTATE BROKERAGE SERVICES DISCLOSURE - RULE 790-¥-3.13(1)
.'rm'snxsma;mmnmmu;a.uagogﬂs;.»fm!jsw-NOT‘A"GONTIWT»

The_p_urpose of this dxsc!osute s to g;ve _you a summary of l

who: represents only. oheg party ind salé; Thatis, 3 smgle agent’ represents ‘his ocer: clietit;
‘grthe buyer.:4 single:agentmustbe. completelyloyal andfaithful to theclient,

‘epresents only‘one part in a'sale. A subagent lielps thé agent:
the buyer. A sib-agentmust also'be:completely loyal ana,

ensee who'als

fé}ﬁr‘esahfﬁie-same cllent.{Tﬁé;clxent.mayb',e‘exthv the sélle

faithful to the client
vA LIMI'I‘ED CONSENSUAL DUAL AGENT isa 'censee o Both the buyerand he geller This may.« ly 20

*Alabamafaw imposes the following obligations ou allrealiestate licénsees to all parties, no:matter their relationship:

1. To provide serviceghonestly-and in goodifaith;

‘To exerdse reasonable care. aud'skxll _ )

‘ s disclo By Jaw or-duiy'tera,
iwor duty to'a client, the-

4.
5. ,Answer “your: questmns complete arid accuritely,
hiedicenseehay do torassist

Further; even if yoware working:with-a licensee who is:ndtyour agent, théré.are many:thisigs’

you.Somie gxamplesa

As stin maklng A-writterroffel;
Provide informationconfinancing,.
puwant from:a licensee, aid: "gn*‘ 'brokerage seryice agriement: Ifyou ¢ da not:

BW o

Yowshould:choose which type of service;
sign.ari-agreeiméent; by law the lieensee working with youiis 4 transacton
-to hiave onfile an office policy desciibing the conpany’s brokerage setvicesiYou,

The licefisee’s broker is reqgiired :
shouldfesl free to ask afiy questiohs:you have,

i85 the redl estate licensee to sign, date, and providesoua copy of this form.

The Alabarniz Real Estate Cofiifnission req

*THIS ISNOT A GONTRACT,
Filed 10/29/18 . Entered 10/29/18 11:53:47 Desc Exhibit
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