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UNITED STATES BANKRUPTCY COURT
WESTERN DISTRICT OF TEXAS
AUSTIN DIVISION

IN RE: 8

8§ CASE NO. 16-10740
JOHN J. GORMAN, IV 8

8§ CHAPTER 11
Debtor 8

MOTION FOR AN ORDER APPROVING THE SALE OF 3316 MARIN COURT FREE
AND CLEAR OF LIENS, CLAIMS, ENCUMBRANCES, AND INTERESTS

TO THE HONORABLE TONY M. DAVIS, UNITED STATES BANKRUPTCY JUDGE:
NOW COMES Richard Schmidt, Chapter 11 Trustee, through the undersigned counsel,
and Motion for an Order Approving the Sale of the real property located at 3316 Marin Court,
Austin, Texas free and clear of liens, claims, encumbrances, and interests and in support thereof
would respectfully show as follows:
JURISDICTION AND VENUE
1. This Court has jurisdiction to consider this matter pursuant to 28 U.S.C 88 157 and
1334. This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2). Venue is proper before this

Court pursuant to 28 U.S.C. 88 1408 and 1409.

2. The statutory predicates for the relief sought herein are sections 105, 363, 503, 1106
and 1108 of title 11 of the United States Code (the “Bankruptcy Code”), Rules 2002, 6004, and
9014 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), and Rules 6004 and
9014 of the Local Rules of Bankruptcy Practice and Procedure of the United States Bankruptcy

Court for the Western District of Texas (the “Local Rules”).

BACKGROUND
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3. John J. Gorman, IV (“Debtor”) filed for chapter 11 relief on June 27, 2016.
4. On October 12, 2016 the Court entered an order appointing Richard Schmidt as to

serve as the Chapter 11 Trustee (“Trustee”). The Court approved the Trustee’s retention of counsel

by order entered on October 21, 2016. Dkt. No. 117.

5. The Debtor’s Amended Schedules (“Amended Schedules”) reflect a fee simple
interest in a single-family residence located at 3316 Marin Court, Austin Texas (the “Property”).

The Property is encumbered by the following liens:

a. First Lien - U.S. Bank Trust N.A., as Trustee of Bungalow Series F Trust —
alleged to be $108,614.03;

b. Second Lien —Judgment Lien in favor of Centennial Bank — alleged amount
$1,502,471.72

C. Ad Valorem Taxes — Estimated Amount $5,783.37

6. The Trustee retained JB Goodwin Realtors (“Broker”) to market the property with
instructions to sell the Property in its present condition within a 120 day time frame. The Property

has been vacant for some time and requires significant cosmetic repairs.

7. Immediately after placing the Property on the market, the Broker received two
offers to purchase the Property. The Trustee has selected the Residential Earnest Money Contract
to sell the Property to Trennis and Grova Jones for $270,000 (“Contract” attached hereto as Exhibit

“A”). The proposed sale is all cash, “as is” and subject to a 10 day option period.

8. The proposed purchase price will pay the first lien and the ad valorem taxes in full.
The Trustee has negotiated an agreement with Centennial Bank for an agreed surcharge payable
to the Debtor’s estate in an amount equal to ten percent (10%) of the net proceeds after payment

of the first lien, the taxes and the ordinary, necessary and reasonable costs of sale.
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RELIEF REQUESTED

0. By this Motion, the Trustee requests that the court enter an Order, authorizing the
Trustee to sell the Property to the Buyers free and clear of all liens, claims, and interests to Trennis
and Grova Jones (“Purchaser”) in consideration for payment of $270,000 in cash paid at closing

(“Purchase Price”) on substantially the terms set forth in the Contract.

10. Pursuant to the Contract, the Debtor’s Estate will (i) sell the Property free and clear

of all liens, claims, interests, and encumbrances.

11. The Contract was negotiated at arm’s length and in good faith by the Trustee and
the Purchaser. The Trustee exercising his business judgment believes that the Purchase Price being

paid under the Contract represents the best value proposition for the Estate.
12. The executed Bill of Sale generally provides the following:

d. Property. The Debtor’s estate will convey any and all interest in the Property
to the Purchaser.

e. Purchase Price. Upon entry of the Sale Order which is no longer subject to
a stay or appeal, will pay $270,000 to the Trustee in cash.

f. Sale Free and Clear. The Property is to be transferred free and clear of all
liens, interests, claims, or encumbrances in the Property pursuant to section 363(f)
of the Bankruptcy Code.

g. Conditions to Closing. The Property is to be sold “as is”. The closing
conditions in the Contract are limited and include, among other things the entry of
an order approving the sale which shall become a final order.

This summary of the Contract is intended to be for convenience only. To the extent the summary
differs from the actual terms of the Contract, the terms of the Contract shall be controlling.

13. Upon closing, the Purchase Price from the sale shall be distributed as follows:
a. Payment of the allowed amount of the first lien;

b. Payment of allowed ad valorem taxes;
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c. Payment of the ordinary, reasonable and necessary costs of closing;

d. Payment of 10% of the net proceeds remaining after payment of the sums

due in paragraphs a — ¢ hereinabove to the Trustee; and
e. The remaining balance of the Purchase Price to Centennial Bank.
An Estimated Settlement Statement is attached hereto as Exhibit “B”.

A.  Notice of Sale Hearing

14. The Trustee proposes to serve notice of the this Motion and any hearing thereon
upon (i) the Office of the United States Trustee; (ii) the Purchaser; (iii) all known lienholders; and

(iv) all other entities that have filed requests for notices pursuant to Bankruptcy Rule 2002.

APPLICABLE AUTHORITY
A.  The Sale Is Within Trustee’s Sound Business Judgment.

15. Bankruptcy Code section 363(b)(1) provides, in relevant part: “The trustee, after
notice and a hearing, may use, sell, or lease, other than in the ordinary course of business, property
of the estate ... .” Bankruptcy Code section 105(a) provides in relevant part: “The court may issue
any order, process, or judgment that is necessary or appropriate to carry out the provisions of this

title.”

16. The Fifth Circuit has set forth the standard for the authorization of sales pursuant
to section 363 in International Creditors of Continental Air Lines, Inc. v. Continental Airlines Inc.
(In re Continental Airlines, Inc.), 780 F.2d 1223, 1226 (5th Cir. 1986). The assets to be sold must
be property of the debtor’s estate. Continental Air Lines, Inc., 780 F.2d at 1226. Additionally,
there must exist a valid “business justification” for the sale. Id. In determining whether there is

sufficient business justification for the sale, the court
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should consider all salient factors pertaining to the proceeding and, accordingly, act
to further the diverse interests of the debtor, creditors and equity holders, alike. He
might, for example, look to such relevant factors as the proportionate value of the
asset to the estate as a whole, the amount of elapsed time since the filing, the
likelihood that a plan of reorganization will be proposed and confirmed in the near
future, the effect of the proposed disposition on future plans of reorganization, the
proceeds to be obtained from the disposition vis-a-vis any appraisals of the
property, which of the alternatives of use, sale or lease the proposal envisions and,
most importantly perhaps, whether the asset is increasing or decreasing in value.
This list is not intended to be exclusive, but merely to provide guidance to the
bankruptcy judge.

Id. (quoting Committee of Equity Sec. Holders v. Lionel Corp. (In re Lionel Corp.), 722 F.2d 1063,
1071 (2d. Cir. 1983).; In re Abbotts Dairies of Pa., Inc., 788 F.2d 143, 145-47 (3d Cir. 1986)
(adding “good faith” requirement to Lionel’s test).

17. The Trustee believes the Sale is the best way to maximize the value of Debtor’s

estate for the benefit of Debtor’s creditors and other parties in interest.

B.  The Sale of the Property Satisfies the Sound Business Purpose Test.

18. As set forth above, Trustee believes the proposed sale to the Purchaser maximizes
recovery to the estate. See In re Tempo Technology Corp., 202 B.R. 363 (D. Del. 1996), aff’d, 141
F.3d 1155 (3d Cir. 1998) (sale of substantially all of a chapter 11 debtor’s assets pursuant to a
section 363(b) motion where the debtor “faced a severe cash shortfall and had no readily available
source of investment capital or loans,” and would shortly have run out of cash absent the debtor-
in-possession financing provided by the prospective Purchaser); see also, In re Del. & Hudson Ry.
Co., 124 B.R. 169, 177 (D. Del. 1991) (affirming bankruptcy court’s approval of sale of
substantially all assets where debtor would have been “in liquidation mode if required to delay a
sale until after filing a disclosure statement and obtaining approval for a reorganization plan”);
Titusville Country Club v. Pennbank (In re Titusville Country Club), 128 B.R. 396 (Bankr. W.D.

Pa. 1991) (bankruptcy court granted expedited hearing on 363(b) motion based on “deterioration”
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of debtor’s assets); Coastal Indus., Inc. v. IRS (In re Coastal Indus., Inc.), 63 B.R. 361, 366-69
(Bankr. N.D. Ohio 1986) (approving expedited 363(b) sale five weeks postpetition to buyer with
“the name recognition required by [the debtor’s] customers” where debtor was suffering operating

losses and lacked financing to continue its operations).

19. The Debtor’s estate lacks equity in the Property. The proposed transaction provides
for the satisfaction of the claims of US Bank, reduces the judgment lien held by Centennial Bank
by approximately $120,000 and produces a return of approximately $13,000 to the Debtor’s estate.
If the proposed transaction does not close, US Bank (which has filed a motion for relief from stay)
would likely foreclose upon the Property and there would be no reduction of the Centennial
judgment and no realization of any recovery to the estate. Accordingly, monetizing the asset is in
the best interest of the Debtor’s estate and its creditors. Well-articulated business reasons exist for
approving the Contract, such that the “business purpose” test under Bankruptcy Code section 363
is met. See Lionel, 722 F.2d at 1071 (“[M]ost important [] perhaps, [is] whether the asset is

increasing or decreasing in value.”).

C. The Consideration Offered by Purchaser is Fair and Reasonable.

20. The Trustee submits that a sale of the Property pursuant to the Contract will provide
fair and reasonable consideration to Debtor’s estate. The $270,000 purchase price to be paid by
the Purchaser for the Property is both fair and reasonable and should be deemed to have satisfied

the requirements of Bankruptcy Code section 363(n).

D. The Contract Was Negotiated in Good Faith.

21. The Contract is the product of arm’s length negotiations between the Purchaser and

the Trustee. The Contract reflects give-and-take and compromises by both sides.
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22. Section 363(m) of the Bankruptcy Code provides that “[t]he reversal or
modification on appeal of an authorization under subsection (b) or (c) of this section of a sale or
lease of property does not affect the validity of a sale or lease under such authorization to an entity

that purchased or leased such property in good faith. .. .” 11 U.S.C. § 363(m) (emphasis added).

23. To demonstrate a lack of good faith there must be a showing of fraud or collusion
between the purchaser and the debtor or trustee. Bleaufontaine, Inc. v. Roland Int’l (In re
Bleaufontaine, Inc.), 634 F.2d 1383, 1388 n. 7 (5th Cir. 1981) (“[t]ypically, the misconduct that
would destroy a purchaser’s good faith status at a judicial sale involves fraud, collusion between
purchaser and other bidders or the trustee, or an attempt to take grossly unfair advantage of other
bidders.”). No such facts exist here. Accordingly, the Trustee requests that the Court make a

finding that the Purchase is entitled to the protections of Section 363(m) of the Bankruptcy Code.

E. Adequate Notice of the Asset Sale is Being Provided.

24, The final element for the approval of a sale under Bankruptcy Code section 363 is
the requirement that interested parties receive adequate notice. The Trustee’s proposed service of

this Motion satisfies the notice requirements of section 363.

25. The Trustee submits that such notice is reasonable and appropriate pursuant to

Bankruptcy Rule

F.  The Sale Satisfies the Requirements of Bankruptcy Code Section 363(f) for a
Sale Free and Clear of Liens, Encumbrances, and Interests.

26. Under Bankruptcy Code section 363(f), a trustee may sell property of the estate free

and clear of any lien or interest of an entity in such property if, among other things:

(1) applicable nonbankruptcy law permits sale of such property free and clear of
such interest;
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(2) such entity consents;

(3) such interest is a lien and the price at which such property is to be sold is greater
than the aggregate value of all liens on such property;

(4) such interest is in bona fide dispute; or

(5) such entity could be compelled, in a legal or equitable proceeding, to accept a
money satisfaction of such interest.

11 U.S.C. § 363().

27. Because Bankruptcy Code section 363(f) is drafted in the disjunctive, satisfaction
of any one of its five requirements will suffice as justification to approve the sale of the Property
free and clear of liens and other interests (collectively, the “Interests”). See 11 U.S.C. § 363(f);
Mich. Employment Sec. Comm’n v. Wolverine Radio Co. (In re Wolverine Radio Co.), 930 F.2d
1132, 1147 n.24 (6th Cir. 1991) (section 363(f) written in disjunctive; court may approve sale “free
and clear” provided at least one of the subsections is met); Citicorp Homeowners Servs., Inc. v.

Elliot (In re Elliot), 94 B.R. 343 (E.D. Pa. 1988) (same).

28. Accordingly, the Debtor submits that one or more of the subsections of Bankruptcy
Code section 363(f) applies, and that any liens will be adequately protected by payment at closing
in full or in an amount agreed to by the parties; or in the alternative, having those liens attach to
the net proceeds of the sale, subject to any claims and defenses the Debtor’s Estate may possess
with respect thereto. Further, any interests which may be asserted by any party in the Property are

subject to bona fide dispute.

29. Accordingly, the sale should be approved under Bankruptcy Code section 363(f).

CONCLUSION
WHEREFORE, Trustee respectfully requests that this Court enter an order (a) approving

the Contract; (b)authorizing the Trustee to sell the Property free and clear of all liens,
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encumbrances, claims and interests to the Purchaser, provided no higher and better offers are

received as set forth herein; (¢) finding that the Purchaser is a good faith purchaser under Section
363(m); and (e).granting such other and further relief as is just and proper.

Respectfully submitted October 9, 2017.

By: /s/ Ray Battaglia
Raymond W. Battaglia
Texas Bar No. 01918055
Law Offices of Ray Battaglia, PLLC
66 Granburg Circle San
Antonio, Texas 78218
Tel.: (210) 601-9405
Fax: (210) 855-0126
rbattaglialaw@outlook.com

Counsel to Richard Schmidt, Chapter 11 Trustee

CERTIFICATE OF SERVICE

On October 9, 2017, a true and correct copy of the foregoing document was filed with the
Court and served electronically upon those parties registered to receive electronic notice via the
Court’s CM/ECF system, as set forth below. | further certify that it has been transmitted by first
class mail to the parties listed in the attached service list.

[s/ Ray Battaglia
Ray Battaglia
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PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREC)

EQUAL HOUSING ONE TO FOUR FAMILY RESIDENTIAL CONTRACT (RESALE)

OPPORTUNITY

NOTICE: Not For Use For Condominium Transactions

1. PARTIES: The parties to this contract are _ Richard Schmidt, Chapter 11 Trustee for John J. Gorman IV

(Seller) and Trennis Lamont Jones, Grova Fregia Jones (Buyer).
Seller agrees to sell and convey to Buyer and Buyer agrees to buy from Seller the Property defined
below.
2. PROPERTY: The land, improvements and accessories are collectively referred to as the “Property”.
A. LAND: Lot 61 Block K , Lake Pointe PHS 1B
Addition, City of Austin , County of Travis ,
Texas, known as 3316 Marin Ct 78738-5357

(address/zip code), or as described on attached exhibit.

B. IMPROVEMENTS: The house, garage and all other fixtures and improvements attached to the
above-described real property, including without limitation, the following permanently installed
and built-in items, if any: all equipment and appliances, valances, screens, shutters, awnings,
wall-to-wall carpeting, mirrors, ceiling fans, attic fans, mail boxes, television antennas, mounts
and brackets for televisions and speakers, heating and air-conditioning units, security and fire
detection equipment, wiring, plumbing and lighting fixtures, chandeliers, water softener system,
kitchen equipment, garage door openers, cleaning equipment, shrubbery, landscaping, outdoor
cooking equipment, and all other property owned by Seller and attached to the above described
real property.

C. ACCESSORIES: The following described related accessories, if any: window air conditioning units,
stove, fireplace screens, curtains and rods, blinds, window shades, draperies and rods, door keys,
mailbox keys, above ground pool, swimming pool equipment and maintenance accessories,
artificial fireplace logs, and controls for: (i) garage doors, (i) entry gates, and (iii) other
improvements and accessories.

D. EXCLUSIONS: The following improvements and accessories will be retained by Seller and must
be removed prior to delivery of possession: None

3. SALES PRICE:

A. Cash portion of Sales Price payable by Buyer at closing ..........cccccooveeviinieinienieeieee $ 270,000.00
B. Sum of all financing described in the attached:[ | Third Party Financing Addendum,

[ ]Loan Assumption Addendum, [ | Seller Financing Addendum ...............cccevueveee... $
C. Sales Price (SUM Of A @Nnd B) ...ccuoiiiiiiiiiie s $ 270,000.00

4. LICENSE HOLDER DISCLOSURE: Texas law requires a real estate license holder who is a party to a
transaction or acting on behalf of a spouse, parent, child, business entity in which the license holder
owns more than 10%, or a trust for which the license holder acts as a trustee or of which the license
holder or the license holder's spouse, parent or child is a beneficiary, to notify the other party in
writing before entering into a contract of sale. Disclose if applicable:

5. EARNEST MONEY: Upon execution of this contract by all parties, Buyer shall deposit

$ 2,700.00 as earnest money with Kierstin McBride , as escrow agent,
at First American Title (address). Buyer shall deposit
additional earnest money of $ with escrow agent within days after the effective

date of this contract. If Buyer fails to deposit the earnest money as required by this contract, Buyer

will be in default.

6. TITLE POLICY AND SURVEY:

A. TITLE POLICY: Seller shall furnish to Buyer at SeIIer's DBuyer's expense an owner policy of title
insurance (Title Policy) issued by First American Title (Title Company) in the
amount of the Sales Price, dated at or after closing, insuring Buyer against loss under the
provisions of the Title Policy, subject to the promulgated exclusions (including existing building and
zoning ordinances) and the following exceptions:

(1) Restrictive covenants common to the platted subdivision in which the Property is located.

(2) The standard printed exception for standby fees, taxes and assessments.

(3) Liens created as part of the financing described in Paragraph 3.

(4) Utility easements created by the dedication deed or plat of the subdivision in which the Property

is located.
DS DS
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(Address of Property)

(5) Reservations or exceptions otherwise permitted by this contract or as may be approved
by Buyer in writing.

(6) The standard printed exception as to marital rights.

(7) The standard printed exception as to waters, tidelands, beaches, streams, and related
matters.

(8) The standard printed exception as to discrepancies, conflicts, shortages in area or
boundary lines, encroachments or protrusions, or overlapping improvements: [ [(i)  will
not be amended or deleted from the title policy; or [X/(i) will be amended to read,
"shortages in area" at the expense of | | Buyer[X] Seller.

COMMITMENT: Within 20 days after the Title Company receives a copy of this contract,
Seller shall furnish to Buyer a commitment for title insurance (Commitment) and, at Buyer's
expense, legible copies of restrictive covenants and documents evidencing exceptions in the
Commitment (Exception Documents) other than the standard printed exceptions. Seller
authorizes the Title Company to deliver the Commitment and Exception Documents to Buyer
at Buyer's address shown in Paragraph 21. If the Commitment and Exception Documents are
not delivered to Buyer within the specified time, the time for delivery will be automatically
extended up to 15 days or 3 days before the Closing Date, whichever is earlier. If, due to
factors beyond Seller's control, the Commitment and Exception Documents are not delivered
within the time required, Buyer may terminate this contract and the earnest money will be
refunded to Buyer.

SURVEY: The survey must be made by a registered professional land surveyor acceptable to

the Title Company and Buyer's lender(s). (Check one box only)

(1) Within days after the effective date of this contract, Seller shall furnish to Buyer
and Title Company Seller's existing survey of the Property and a Residential Real Property
Affidavit promulgated by the Texas Department of Insurance (T-47 Affidavit). If Seller
fails to furnish the existing survey or affidavit within the time prescribed, Buyer
shall obtain a new survey at Seller's expense no later than 3 days prior to Closing
Date. If the existing survey or affidavit is not acceptable to Title Company or Buyer's
lender(s), Buyer shall obtain a new survey at [ |Seller's [ |Buyer's expense no later than 3
days prior to Closing Date.

(2) Within 21 days after the effective date of this contract, Buyer shall obtain a new
survey at Buyer's expense. Buyer is deemed to receive the survey on the date of actual
receipt or the date specified in this paragraph, whichever is earlier.

(3) Within days after the effective date of this contract, Seller, at Seller's expense
shall furnish a new survey to Buyer.

D. OBJECTIONS: Buyer may object in writing to defects, exceptions, or encumbrances to title:
disclosed on the survey other than items 6A(1) through (7) above; disclosed in the
Commitment other than items 6A(1) through (8) above; or which prohibit the following use
or activity: Residential Use .
Buyer must object the earlier of (i) the Closing Date or (ii) 5 days after Buyer receives
the Commitment, Exception Documents, and the survey. Buyer's failure to object within the
time allowed will constitute a waiver of Buyer's right to object; except that the requirements
in Schedule C of the Commitment are not waived by Buyer. Provided Seller is not obligated
to incur any expense, Seller shall cure the timely objections of Buyer or any third party lender
within 15 days after Seller receives the objections and the Closing Date will be extended as
necessary. If objections are not cured within such 15 day period, this contract will terminate
and the earnest money will be refunded to Buyer unless Buyer waives the objections.

E. TITLE NOTICES:

(1) ABSTRACT OR TITLE POLICY: Broker advises Buyer to have an abstract of title covering
the Property examined by an attorney of Buyer's selection, or Buyer should be furnished
with or obtain a Title Policy. If a Title Policy is furnished, the Commitment should be
promptly reviewed by an attorney of Buyer's choice due to the time limitations on
Buyer's right to object.

(2) MEMBERSHIP IN PROPERTY OWNERS ASSOCIATION(S): The Property [X]is [ ]is not
subject to mandatory membership in a property owners association(s). If the Property is
subject to mandatory membership in a property owners association(s), Seller notifies
Buyer under §5.012, Texas Property Code, that, as a purchaser of property in the
residential community identified in Paragraph 2A in which the Property is located, you are
obligated to be a member of the property owners association(s). Restrictive covenants
governing the wuse and occupancy of the Property and all dedicatory instruments
governing the establishment, maintenance, and operation of this residential community
have been or will be recorded in the Real Property Records of the county in which the
Property is located. Copies of the restrictive covenants and dedicatory instrument may
be obtained from the county clerk. You are obligated to pay assessments to the
roperty owners _associati The-psamount of the assessments is subject to

AN ) 247\
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change. Your failure to pay the assessments could result in enforcement of the
association's lien on and the foreclosure of the Property.
Section 207.003, Property Code, entitles an owner to receive copies of any document that
governs the establishment, maintenance, or operation of a subdivision, including, but not
limited to, restrictions, bylaws, rules and regulations, and a resale certificate from a
property owners' association. A resale certificate contains information including, but not
limited to, statements specifying the amount and frequency of regular assessments and
the style and cause number of lawsuits to which the property owners' association is a
party, other than lawsuits relating to unpaid ad valorem taxes of an individual member of
the association. These documents must be made available to you by the property owners'
association or the association's agent on your request.
If Buyer is concerned about these matters, the TREC promulgated Addendum for
Property Subject to Mandatory Membership in a Property Owners Association(s)
should be used.
STATUTORY TAX DISTRICTS: If the Property is situated in a utility or other statutorily
created district providing water, sewer, drainage, or flood control facilities and services,
Chapter 49, Texas Water Code, requires Seller to deliver and Buyer to sign the statutory
notice relating to the tax rate, bonded indebtedness, or standby fee of the district prior to
final execution of this contract.
TIDE WATERS: If the Property abuts the tidally influenced waters of the state, §33.135,
Texas Natural Resources Code, requires a notice regarding coastal area property to be
included in the contract. An addendum containing the notice promulgated by TREC or
required by the parties must be used.
ANNEXATION: If the Property is located outside the limits of a municipality, Seller notifies
Buyer under §5.011, Texas Property Code, that the Property may now or later be included
in the extraterritorial jurisdiction of a municipality and may now or later be subject to
annexation by the municipality. Each municipality maintains a map that depicts its
boundaries and extraterritorial jurisdiction. To determine if the Property is located within a
municipality's extraterritorial jurisdiction or is likely to be located within a municipality's
extraterritorial jurisdiction, contact all municipalities located in the general proximity of
the Property for further information.
PROPERTY LOCATED IN A CERTIFICATED SERVICE AREA OF A UTILITY SERVICE
PROVIDER: Notice required by §13.257, Water Code: The real property, described in
Paragraph 2, that you are about to purchase may be located in a certificated water or
sewer service area, which is authorized by law to provide water or sewer service to the
properties in the certificated area. If your property is located in a certificated area there
may be special costs or charges that you will be required to pay before you can receive
water or sewer service. There may be a period required to construct lines or other
facilities necessary to provide water or sewer service to your property. You are advised to
determine if the property is in a certificated area and contact the utility service provider
to determine the cost that you will be required to pay and the period, if any, that is
required to provide water or sewer service to your property. The undersigned Buyer
hereby acknowledges receipt of the foregoing notice at or before the execution of a
binding contract for the purchase of the real property described in Paragraph 2 or at
closing of purchase of the real property.
PUBLIC IMPROVEMENT DISTRICTS: If the Property is in a public improvement district,
§5.014, Property Code, requires Seller to notify Buyer as follows: As a purchaser of this
parcel of real property you are obligated to pay an assessment to a municipality or
county for an improvement project undertaken by a public improvement district under
Chapter 372, Local Government Code. The assessment may be due annually or in
periodic installments. More information concerning the amount of the assessment and the
due dates of that assessment may be obtained from the municipality or county levying
the assessment. The amount of the assessments is subject to change. Your failure to pay
the assessments could result in a lien on and the foreclosure of your property.
TRANSFER FEES: If the Property is subject to a private transfer fee obligation, §5.205,
Property Code, requires Seller to notify Buyer as follows: The private transfer fee
obligation may be governed by Chapter 5, Subchapter G of the Texas Property Code.
PROPANE GAS SYSTEM SERVICE AREA: If the Property is located in a propane gas
system service area owned by a distribution system retailer, Seller must give Buyer
written notice as required by §141.010, Texas Utilities Code. An addendum containing
the notice approved by TREC or required by the parties should be used.

(10) NOTICE OF WATER LEVEL FLUCTUATIONS: If the Property adjoins an impoundment of

water, including a reservoir or lake, constructed and maintained under Chapter 11, Water
Code, that has a storage capacity of at least 5,000 acre-feet at the impoundment's
normal operating level, SellerD hereb%s notifies Buyer: “The water level of the
impoundment of water adjoin@ e 15r—o/p;rty fluctuates for various reasons, including as

TAR 1601
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a result of: (1) an entity lawfully exercising its right to use the water stored in the

impoundment; or (2) drought or flood conditions.”

7. PROPERTY CONDITION:

ACCESS, INSPECTIONS AND UTILITIES: Seller shall permit Buyer and Buyer's agents access
to the Property at reasonable times. Buyer may have the Property inspected by inspectors
selected by Buyer and licensed by TREC or otherwise permitted by law to make inspections.

Any hydrostatic testing must be separately authorized by Seller in writing. Seller at Seller's

expense shall immediately cause existing utilities to be turned on and shall keep the utilities

on during the time this contract is in effect.

SELLER'S DISCLOSURE NOTICE PURSUANT TO §5.008, TEXAS PROPERTY CODE (Notice):

(Check one box only)

(1) Buyer has received the Notice.

(2) Buyer has not received the Notice. Within days after the effective date of this
contract, Seller shall deliver the Notice to Buyer. If Buyer does not receive the Notice,
Buyer may terminate this contract at any time prior to the closing and the earnest money
will be refunded to Buyer. If Seller delivers the Notice, Buyer may terminate this contract
for any reason within 7 days after Buyer receives the Notice or prior to the closing,
whichever first occurs, and the earnest money will be refunded to Buyer.

(3) The Seller is not required to furnish the notice under the Texas Property Code.
SELLER'S DISCLOSURE OF LEAD-BASED PAINT AND LEAD-BASED PAINT HAZARDS is
required by Federal law for a residential dwelling constructed prior to 1978.
ACCEPTANCE OF PROPERTY CONDITION: "As Is" means the present condition of the Property
with any and all defects and without warranty except for the warranties of title and the
warranties in this contract. Buyer's agreement to accept the Property As Is under Paragraph
7D(1) or (2) does not preclude Buyer from inspecting the Property under Paragraph 7A, from
negotiating repairs or ftreatments in a subsequent amendment, or from terminating this
contract during the Option Period, if any.

(Check one box only)

(1) Buyer accepts the Property As Is.

(2) Buyer accepts the Property As Is provided Seller, at Seller's expense, shall complete the
the following specific repairs and treatments:

(Do not insert general phrases, such as "subject to inspections" that do not identify

specific repairs and treatments.)
LENDER REQUIRED REPAIRS AND TREATMENTS: Unless otherwise agreed in writing, neither
party is obligated to pay for lender required repairs, which includes treatment for wood
destroying insects. If the parties do not agree to pay for the lender required repairs or
treatments, this contract will terminate and the earnest money will be refunded to Buyer. If
the cost of lender required repairs and treatments exceeds 5% of the Sales Price, Buyer may
terminate this contract and the earnest money will be refunded to Buyer.
COMPLETION OF REPAIRS AND TREATMENTS: Unless otherwise agreed in writing: (i) Seller
shall complete all agreed repairs and treatments prior to the Closing Date; and (i) all required
permits must be obtained, and repairs and treatments must be performed by persons who are
licensed to provide such repairs or treatments or, if no license is required by law, are
commercially engaged in the trade of providing such repairs or treatments. At Buyer's
election, any ftransferable warranties received by Seller with respect to the repairs and
treatments will be transferred to Buyer at Buyer's expense. If Seller fails to complete any
agreed repairs and treatments prior to the Closing Date, Buyer may exercise remedies under
Paragraph 15 or extend the Closing Date up to 5 days if necessary for Seller to complete the
repairs and treatments.
ENVIRONMENTAL MATTERS: Buyer is advised that the presence of wetlands, toxic substances,
including asbestos and wastes or other environmental hazards, or the presence of a
threatened or endangered species or its habitat may affect Buyer's intended use of the
Property. If Buyer is concerned about these matters, an addendum promulgated by TREC or
required by the parties should be used.
RESIDENTIAL SERVICE CONTRACTS: Buyer may purchase a residential service contract from a
residential service company licensed by TREC. If Buyer purchases a residential service
contract, Seller shall reimburse Buyer at closing for the cost of the residential service contract
in an amount not exceeding $ 500.00 . Buyer should review any residential service
contract for the scope of coverage, exclusions and limitations. The purchase of a residential
service contract is optional. Similar coverage may be purchased from various
companies authorized to do business in Texas.

8. BROKERS' FEES: All obligations of the parties for payment of brokers' fees are contained in

separate written agreements. ps ,—Ds
Ay ) 47\
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9. CLOSING:

A. The closing of the sale will be on or before October 26 , 2017 , or within 7
days after objections made under Paragraph 6D have been cured or waived, whichever date
is later (Closing Date). If either party fails to close the sale by the Closing Date, the non-
defaulting party may exercise the remedies contained in Paragraph 15.

B. Atclosing:

(1) Seller shall execute and deliver a general warranty deed conveying title to the Property
to Buyer and showing no additional exceptions to those permitted in Paragraph 6 and
furnish tax statements or certificates showing no delinquent taxes on the Property.

(2) Buyer shall pay the Sales Price in good funds acceptable to the escrow agent.

(3) Seller and Buyer shall execute and deliver any notices, statements, certificates,
affidavits, releases, loan documents and other documents reasonably required for the
closing of the sale and the issuance of the Title Policy.

(4) There will be no liens, assessments, or security interests against the Property which will
not be satisfied out of the sales proceeds unless securing the payment of any loans
assumed by Buyer and assumed loans will not be in default.

(5) If the Property is subject to a residential lease, Seller shall transfer security deposits (as
defined under §92.102, Property Code), if any, to Buyer. In such an event, Buyer shall
deliver to the tenant a signed statement acknowledging that the Buyer has acquired the
Property and is responsible for the return of the security deposit, and specifying the
exact dollar amount of the security deposit.

10. POSSESSION:

A. Buyer's Possession: Seller shall deliver to Buyer possession of the Property in its present or
required condition, ordinary wear and tear excepted: [X]upon closing and funding
[ Jaccording to a temporary residential lease form promulgated by TREC or other written
lease required by the parties. Any possession by Buyer prior to closing or by Seller after
closing which is not authorized by a written lease will establish a tenancy at sufferance
relationship between the parties. Consult your insurance agent prior to change of
ownership and possession because insurance coverage may be limited or
terminated. The absence of a written lease or appropriate insurance coverage may
expose the parties to economic loss.

B. Leases:

(1) After the Effective Date, Seller may not execute any lease (including but not limited to
mineral leases) or convey any interest in the Property without Buyer's written consent.

(2) If the Property is subject to any lease to which Seller is a party, Seller shall deliver to
Buyer copies of the lease(s) and any move-in condition form signed by the tenant
within 7 days after the Effective Date of the contract.

11. SPECIAL PROVISIONS: (Insert only factual statements and business details applicable to
the sale. TREC rules prohibit license holder from adding factual statements or business
Ef’sjdetails for which a contract addendum, lease or other form has been promulgated by TREC for

mandatory use.) Seller’s and Buyer’s obligations under this Agreement are subject to
the Bankruptcy Court presiding over the Chapter 11 case of John J.
Gorman, IV, case no. 16-10740-tmd having entered an order approving
this sale. Wwithin five (5) business days of the date hereof, the
Seller shall file a motion with the Bankruptcy Court seeking authority
12. SETTLEMENT ANDOTHER EXRERS8ES:rty under the terms of this Contract.
A. The following expenses must be paid at or prior to closing:

(1) Expenses payable by Seller (Seller's Expenses):

(@) Releases of existing liens, including prepayment penalties and recording fees;
release of Seller's loan liability; tax statements or certificates; preparation of deed;
one-half of escrow fee; and other expenses payable by Seller under this contract.

(b) Seller shall also pay an amount not to exceed $ Zero to be applied in the
following order: Buyer's Expenses which Buyer is prohibited from paying by FHA, VA,
Texas Veterans Land Board or other governmental loan programs, and then to other
Buyer's Expenses as allowed by the lender.

(2) Expenses payable by Buyer (Buyer's Expenses): Appraisal fees; loan application fees;
origination charges; credit reports; preparation of loan documents; interest on the
notes from date of disbursement to one month prior to dates of first monthly
payments; recording fees; copies of easements and restrictions; loan title policy with
endorsements required by lender; loan-related inspection fees; photos; amortization
schedules; one-half of escrow fee; all prepaid items, including required premiums for
flood and hazard insurance, reserve deposits for insurance, ad valorem taxes and
special governmental assessments; final compliance inspection; courier fee; repair
inspection; underwriting fee;(—whse tr. gr fee; expenses incident to any loan; Private

anill)

47 )\
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Mortgage Insurance Premium (PMI), VA Loan Funding Fee, or FHA Mortgage
Insurance Premium (MIP) as required by the lender; and other expenses payable by
Buyer under this contract.

B. If any expense exceeds an amount expressly stated in this contract for such expense to
be paid by a party, that party may terminate this contract unless the other party agrees to
pay such excess. Buyer may not pay charges and fees expressly prohibited by FHA, VA,
Texas Veterans Land Board or other governmental loan program regulations.

PRORATIONS: Taxes for the current vyear, interest, maintenance fees, assessments, dues
and rents will be prorated through the Closing Date. The tax proraton may be calculated
taking into consideration any change in exemptions that will affect the current year's taxes.
If taxes for the current year vary from the amount prorated at closing, the parties shall
adjust the prorations when tax statements for the current year are available. If taxes are not
paid at or prior to closing, Buyer shall pay taxes for the current year.
CASUALTY LOSS: If any part of the Property is damaged or destroyed by fire or other
casualty after the effective date of this contract, Seller shall restore the Property to its
previous condition as soon as reasonably possible, but in any event by the Closing Date. If
Seller fails to do so due to factors beyond Seller's control, Buyer may (a) terminate this
contract and the earnest money will be refunded to Buyer (b) extend the time for
performance up to 15 days and the Closing Date will be extended as necessary or (c) accept
the Property in its damaged condition with an assignment of insurance proceeds, if permitted
by Seller's insurance carrier, and receive credit from Seller at closing in the amount of the
deductible  under the insurance policy. Seller's obligations under this paragraph are
independent of any other obligations of Seller under this contract.
DEFAULT: If Buyer fails to comply with this contract, Buyer will be in default, and Seller may
(a) enforce specific performance, seek such other relief as may be provided by law, or both,
or (b) terminate this contract and receive the earnest money as liquidated damages, thereby
releasing both parties from this contract. If Seller fails to comply with this contract, Seller will
be in default and Buyer may (a) enforce specific performance, seek such other relief as may
be provided by law, or both, or (b) terminate this contract and receive the earnest money,
thereby releasing both parties from this contract.

MEDIATION: It is the policy of the State of Texas to encourage resolution of disputes

through alternative dispute resolution procedures such as mediation. Any dispute between

Seller and Buyer related to this contract which is not resolved through informal discussion

will be submitted to a mutually acceptable mediation service or provider. The parties to the

mediation shall bear the mediation costs equally. This paragraph does not preclude a party
from seeking equitable relief from a court of competent jurisdiction.

ATTORNEY'S FEES: A Buyer, Seller, Listing Broker, Other Broker, or escrow agent who

prevails in any legal proceeding related to this contract is entitted to recover reasonable

attorney's fees and all costs of such proceeding.

ESCROW:

A. ESCROW: The escrow agent is not (i) a party to this contract and does not have liability
for the performance or nonperformance of any party to this contract, (ii) liable for interest
on the earnest money and (iii) liable for the loss of any earnest money caused by the
failure of any financial institution in which the earnest money has been deposited unless
the financial institution is acting as escrow agent.

B. EXPENSES: At closing, the earnest money must be applied first to any cash down
payment, then to Buyer's Expenses and any excess refunded to Buyer. If no closing
occurs, escrow agent may: (i) require a written release of liability of the escrow agent
from all parties, (ii) require payment of unpaid expenses incurred on behalf of a party,
and (iii) only deduct from the earnest money the amount of unpaid expenses incurred on
behalf of the party receiving the earnest money.

C. DEMAND: Upon termination of this contract, either party or the escrow agent may send
a release of earnest money to each party and the parties shall execute counterparts of
the release and deliver same to the escrow agent. If either party fails to execute the
release, either party may make a written demand to the escrow agent for the earnest
money. If only one party makes written demand for the earnest money, escrow agent
shall promptly provide a copy of the demand to the other party. If escrow agent does
not receive written objection to the demand from the other party within 15 days, escrow
agent may disburse the earnest money to the party making demand reduced by the
amount of unpaid expenses incurred on behalf of the party receiving the earnest money
and escrow agent may pay the same to the creditors. If escrow agent complies with the
provisions of this paragraph, each party hereby releases escrow agent from all adverse
claims related to the disbursal of the st moneys

4N ) 47 )
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D. DAMAGES: Any party who wrongfully fails or refuses to sign a release acceptable to the
escrow agent within 7 days of receipt of the request will be liable to the other party for (i)
damages; (ii) the earnest money; (iii) reasonable attorney's fees; and (iv) all costs of suit.

E. NOTICES: Escrow agent's notices will be effective when sent in compliance with Paragraph
21. Notice of objection to the demand will be deemed effective upon receipt by escrow
agent.

19. REPRESENTATIONS: All covenants, representations and warranties in this contract survive
closing. If any representation of Seller in this contract is untrue on the Closing Date, Seller
will be in default. Unless expressly prohibited by written agreement, Seller may continue to
show the Property and receive, negotiate and accept back up offers.

20. FEDERAL TAX REQUIREMENTS: |If Seller is a "foreign person,” as defined by applicable
law or if Seller fails to deliver an affidavit to Buyer that Seller is not a "foreign person,” then
Buyer shall withhold from the sales proceeds an amount sufficient to comply with applicable
tax law and deliver the same to the Internal Revenue Service together with appropriate tax
forms. Internal Revenue Service regulations require filing written reports if currency in
excess of specified amounts is received in the transaction.

21. NOTICES: All notices from one party to the other must be in writing and are effective when
mailed to, hand-delivered at, or transmitted by fax or electronic transmission as follows:

To Buyer at: To Seller at:

Phone: (512)663-1794 Phone:

Fax: Fax:

E-mail: trennjo@gmail.com E-mail: rss@judgerss.com, rbattaglialaw@outlook.com

22. AGREEMENT OF PARTIES: This contract contains the entire agreement of the parties and
cannot be changed except by their written agreement. Addenda which are a part of this
contract are (Check all applicable boxes):

[ ] Third Party Financing Addendum [ ] Environmental Assessment, Threatened or
Endangered Species and Wetlands
[ ] Seller Financing Addendum Addendum

Seller's Temporary Residential Lease
Short Sale Addendum

Addendum for Property Located Seaward
of the Gulf Intracoastal Waterway

<]

Addendum for Property Subject to
Mandatory Membership in a Property
Owners Association

Buyer's Temporary Residential Lease

Addendum for Seller's Disclosure of
Information on Lead-based Paint and Lead-

Addendum for Sale of Other Property by based Paint Hazards as Required by
Buyer Federal Law

[ I N N

Loan Assumption Addendum

Addendum for Property in a Propane Gas

Addendum for Reservation of Oil, Gas !
System Service Area

and Other Minerals

N A N B I R O

Other (list):
Addendum for "Back-Up" Contract
Addendum for Coastal Area Property
DS DS
(o ’_[;1,;,.
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23. TERMINATION OPTION: For nominal consideration, the receipt of which is hereby

acknowledged by Seller, and Buyer's agreement to pay Seller $ 10.00 (Option Fee)
within 3 days after the effective date of this contract, Seller grants Buyer the unrestricted right to
terminate this contract by giving notice of termination to Seller within 10 days after the

effective date of this contract (Option Period). Notices under this paragraph must be given by
5:00 p.m. (local time where the Property is located) by the date specified. If no dollar amount is
stated as the Option Fee or if Buyer fails to pay the Option Fee to Seller within the time
prescribed, this paragraph will not be a part of this contract and Buyer shall not have the
unrestricted right to terminate this contract. If Buyer gives notice of termination within the time
prescribed, the Option Fee will not be refunded; however, any earnest money will be refunded to
Buyer. The Option Fee [X|will [ Jwill not be credited to the Sales Price at closing. Time is of the
essence for this paragraph and strict compliance with the time for performance is
required.

24. CONSULT AN ATTORNEY BEFORE SIGNING: TREC rules prohibit real estate license holders
from giving legal advice. READ THIS CONTRACT CAREFULLY.

Buyer's Seller's

Attorney is: Attorney is:

Phone: Phone:

Fax: Fax:

E-mail: E-mail:

EXECUTED the day of , (EFFECTIVE DATE).

(BROKER: FILL IN THE DATE OF FINAL ACCEPTANCE.)

DocuSigned by:
@wau's (amont Jonrs

¥ebEsennisd.amont Jones Seller Richard Schmidt, Chapter 11 Trustee for John J.

DocuSigned by:
| Grova Froga Jonrs
Grevafiregia Jones Seller

The form of this contract has been approved by the Texas Real Estate Commission. TREC forms are intended for use only by trained real estate
license holders. No representation is made as to the legal validity or adequacy of any provision in any specific transactions. It is not intended for
complex transactions. Texas Real Estate Commission, P.O. Box 12188, Austin, TX 78711-2188, (512) 936-3000 (http://www.trec.texas.gov) TREC
NO. 20-13. This form replaces TREC NO. 20-12.

TAR 1601 TREC NO. 20-13
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BROKER INFORMATION
(Print name(s) only. Do not sign)

JB Goodwin Realtors 401735
Other Broker Firm License No.  Listing Broker Firm License No.
represents D Buyer only as Buyer's agent represents D Seller and Buyer as an intermediary

[ ]Seller as Listing Broker's subagent Seller only as Seller's agent

Dylan Everett 571963
Associate's Name License No.  Listing Associate's Name License No.

Mark Murrell 523047
Licensed Supervisor of Associate License No.  Licensed Supervisor of Listing Associate License No.

1613 S. Capital of Texas Why,

Suite 100
Other Broker's Address Fax Listing Broker's Office Address Fax

Austin Tx 78746
City State Zip City State Zip

dylan-everett@jbgoodwin.com (512)680-7523
Associate's Email Address Phone Listing Associate's Email Address Phone

Selling Associate's Name License No.

Licensed Supervisor of Selling Associate License No.

Selling Associate's Office Address Fax

City State Zip

Selling Associate's Email Address Phone
Listing Broker has agreed to pay Other Broker N/A of the total sales price when the Listing Broker's

fee is received. Escrow agent is authorized and directed to pay other Broker from Listing Broker's fee at closing.

OPTION FEE RECEIPT

Receipt of $ (Option Fee) in the form of is acknowledged.

Seller or Listing Broker Date

CONTRACT AND EARNEST MONEY RECEIPT

Receipt of | | Contract and[ |$ Earnest Money in the form of
is acknowledged.
Escrow Agent: Date:
By:
Email Address
Phone:
Address
Fax:
City State Zip
TAR 1601 TREC NO. 20-13
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PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREC) 08-18-2014
@ ADDENDUM FOR PROPERTY SUBJECT TO
“GPRORTUNITY MANDATORY MEMBERSHIP IN A PROPERTY
OWNERS ASSOCIATION

(NOT FOR USE WITH CONDOMINIUMS)
ADDENDUM TO CONTRACT CONCERNING THE PROPERTY AT

3316 Marin Ct Austin
(Street Address and City)

Lake Pointe HOA
(Name of Property Owners Association, (Association) and Phone Number)

A. SUBDIVISION INFORMATION: "Subdivision Information" means: (i) a current copy of the restrictions applying
to the subdivision and bylaws and rules of the Association, and (ii) a resale certificate, all of which are described by
Section 207.003 of the Texas Property Code.

(Check only one box):

1. Within 21 days after the effective date of the contract, Seller shall obtain, pay for, and deliver the
Subdivision Information to the Buyer. If Seller delivers the Subdivision Information, Buyer may terminate
the contract within 3 days after Buyer receives the Subdivision Information or prior to closing, whichever
occurs first, and the earnest money will be refunded to Buyer. If Buyer does not receive the Subdivision
Information, Buyer, as Buyer's sole remedy, may terminate the contract at any time prior to closing and the
earnest money will be refunded to Buyer.

[] 2. Within days after the effective date of the contract, Buyer shall obtain, pay for, and deliver a
copy of the Subdivision Information to the Seller. If Buyer obtains the Subdivision Information within the
time required, Buyer may terminate the contract within 3 days after Buyer receives the Subdivision
Information or prior to closing, whichever occurs first, and the earnest money will be refunded to Buyer. If
Buyer, due to factors beyond Buyer's control, is not able to obtain the Subdivision Information within the time
required, Buyer may, as Buyer's sole remedy, terminate the contract within 3 days after the time required or
prior to closing, whichever occurs first, and the earnest money will be refunded to Buyer.

[] 3. Buyer has received and approved the Subdivision Information before signing the contract. Buyer | |does
D does not require an updated resale certificate. If Buyer requires an updated resale certificate, Seller, at
Buyer's expense, shall deliver it to Buyer within 10 days after receiving payment for the updated resale
certificate from Buyer. Buyer may terminate this contract and the earnest money will be refunded to Buyer if
Seller fails to deliver the updated resale certificate within the time required.

[] 4. Buyerdoes not require delivery of the Subdivision Information.

The title company or its agent is authorized to act on behalf of the parties to obtain the Subdivision

Information ONLY upon receipt of the required fee for the Subdivision Information from the party

obligated to pay.

B. MATERIAL CHANGES. If Seller becomes aware of any material changes in the Subdivision Information, Seller shall
promptly give notice to Buyer. Buyer may terminate the contract prior to closing by giving written notice to Seller if:
(i) any of the Subdivision Information provided was not true; or (ii) any material adverse change in the Subdivision
Information occurs prior to closing, and the earnest money will be refunded to Buyer.

C. FEES: Except as provided by Paragraphs A, D and E, Buyer shall pay any and all Association fees or other charges
associated with the transfer of the Property not to exceed $ 100.00 and Seller shall pay any excess.

D. DEPOSITS FOR RESERVES: Buyer shall pay any deposits for reserves required at closing by the Association.

E. AUTHORIZATION: Seller authorizes the Association to release and provide the Subdivision Information and any
updated resale certificate if requested by the Buyer, the Title Company, or any broker to this sale. If Buyer does
not require the Subdivision Information or an updated resale certificate, and the Title Company requires information
from the Association (such as the status of dues, special assessments, violations of covenants and restrictions, and
a waiver of any right of first refusal), Buyer [ ] Seller shall pay the Title Company the cost of obtaining the
information prior to the Title Company ordering the information.

NOTICE TO BUYER REGARDING REPAIRS BY THE ASSOCIATION: The Association may have the sole

responsibility to make certain repairs to the Property. If you are concerned about the condition of any part of the

Property which the Association is required to repair, you should not sign the contract unless you are satisfied that the

iatighydll make the desired repairs.
i Truans [amond Jonrs

Fsgnnigamont Jones Seller Richard Schmidt, Chapter 11 Trustee for John J. Gorman IV
Grova Freaa Jonas
Buver Geova Frégia Jones Seller

The form of this addendum has been approved by the Texas Real Estate Commission for use only with similarly approved or promulgated forms of contracts. Such
approval relates to this contract form only. TREC forms are intended for use only by trained real estate licensees. No representation is made as to the legal
validity or adequacy of any provision in any specific transactions. It is not intended for complex transactions. Texas Real Estate Commission, P.O. Box 12188,
Austin, TX 78711-2188, (512) 936-3000 (www.trec.texas.gov ) TREC No. 36-8. This form replaces TREC No. 36-7.

(TAR-1922) 08-18-2014 TREC NO. 36-8
J.B. Goodwin, REALTORS, 1613 Cap of Tx Hwy Austin, TX 78746 Phone: 512-680-7523 Fax: 3316 Marin CT
Dylan Everett Produced with zipForm® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026 www.zipLogix.com
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T AMER, First AR SN TS de Company
1213 RR 620 South, Suite 101 « Lakeway, TX 78734
Office Phone:(737)247-3842 Office Fax:(714)689-4181
Estimated Settlement Statement
Property: 3316 Marin Court, Austin, TX 78738-5357 File No: kmtest
Officer:  Kierstin McBride/KM
Estimated Settlement Date:  10/26/2017
Disbursement Date:
Print Date: 10/05/2017, 12:19 PM
Buyer: Trennis Lamont Jones, Grova Fregia Jones
Address:
Seller: Richard Schmidt, Chapter 11 Trustee for John J. Gorman IV
Address:

Buyer Charge | Buyer Credit Charge Description Seller Charge Seller Credit
Consideration:
270,000.00 Total Consideration 270,000.00
Adjustments:
2,700.00 | Earnest Money Deposit
10.00 | Buyer Option Fee 10.00
Prorations:
5,783.37 | City/Town Tax 01/01/17 to 10/26/17 @$7,059.97/yr 5,783.37
Commission:
Commission Paid at Settlement to JBGoodwin Realtors 16,200.00
Attorney:
Warranty Deed to Wilson, Sterling & Russell 50.00
Title/Escrow Charges to:
475.00 Escrow Fees-TX to First American Title Insurance 475.00
Company
Tax Certificate to POC $36.00
Policy Guaranty Fee - Owner to 3.00
T-1/T-1R OTP Single (R-1)-1000 to First American Title 1,817.00
Insurance Company
[0501 TX] T-3 Survey Amendment OTP Resi (R-16) to 90.85
First American Title Insurance Company
Record Deed to First American POC $34.00
Title Insurance Company
Disbursements Paid:
Home Warranty to To Be Determined 500.00
600.00 Survey - Estimate to To Be Determined
262,581.63 | Cash (X From) ( To) Buyer
Cash (X To) ( From) Seller 245,070.78
271,075.00 271,075.00 Totals 270,000.00 270,000.00

Our wire instructions do not change. If you receive an email or other communication that
appears to be from us and contains revised wiring instructions, you should consider it suspect
and you must call our office at an independently verified phone number. Do not inquire with the
sender.

First American Title Insurance Company

By
Kierstin McBride
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