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 UNITED STATES BANKRUPTCY COURT 
 SOUTHERN DISTRICT OF FLORIDA 

WEST PALM BEACH DIVISION 
www.flsb.uscourts.gov 

 
 
In re:       

  Case No. 14-32157-PGH 

JOHN R. HOCK      Chapter 11  

SS#XXX-XX-6673    

DOREEN T. ZIC-HOCK 

SS#XXX-XX-4085 

a/k/a DOREEN ZIC        

 Debtors.                            / 
 

MOTION TO APPROVE SALE OF PROPERTY 
FREE AND CLEAR OF LIENS PURSUANT TO 11 U.S.C. § 363(f) 

 

COMES NOW, Debtors, JOHN R. HOCK and DOREEN T. ZIC-HOCK by and through 

their undersigned counsel, and file this Motion to Approve Sale of Property Free and Clear of 

Liens Pursuant to 11 U.S.C. § 363(f), and as grounds therefor would state as follows: 

1. Debtors filed for Chapter 11 relief on October 2, 2014.  The Debtors continue to 

operate as a debtor-in-possession pursuant to §§1107(a) and 1108 of the Bankruptcy code.  

2. On November 1, 2017, the Court entered an Order Confirming Chapter 11 Plan 

(ECF#378)(“Confirmation Order”), which confirmed the Debtors’ Chapter 11 Plan of 

Reorganization (ECF#291)(“Confirmed Plan”). 

3. Debtors listed on Schedule A property located at 1634 NE 3rd Avenue, Delray 

Beach, FL 33444 (the “Property”) described more specifically as: 

Lot 97, PLUMOSA PARK SECTION “A”, according to the Plat 

thereof, recorded in Plat Book 23, Page 68, of the public records of 

Palm Beach County, Florida. 

 

4. The Property is an investment property, not the Debtors’ homestead. 

5. The Confirmed Plan provides for the Debtors to retain the Property and pay the 
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secured Lender.  The Order confirming the Debtors’ Plan provides the final plan terms relative to 

this property, as negotiations were made with the lender after entry of the Order on the Motion to 

Value (ECF#125) and after the Plan was proposed. 

6. At the time of the filing the Property was secured by a first lien to JPMorgan Chase 

Bank, N.A. and assigned to Venture Trust 2013-I-H-R by MCM Capital Partners, LLC, its trustee, 

its successor and assigns (“Venture Trust” or  “Lender”) in the approximate amount of $206,150.   

7. Debtors filed a motion to value the lien of Venture Trust (ECF#39).  The Agreed 

Order on the Motion (ECF#125) valued the Property at $133,852.00 at the time of the filing of the 

case.   

8. The Debtors were to make monthly payments of $760 per month over 30 years, 

plus paying property taxes of approximately $386 per month, and insurance of approximately $152 

per month. The total monthly cost of mortgage taxes and insurance is $1298, not including 

maintenance or a vacancy contingency.  The property is aged and has substantial differed 

maintenance.   

9. The Property has been leased for $1,400 per month, which covers the basic 

expenses, but results in a loss after maintenance costs are factored in.    

10. The Debtors received an offer from RCEM Investments LLC (“Buyer”) to purchase 

the Property for $180,000.00, an amount more than the secured claim due to the Lender on the 

Property. The Buyer is neither an insider of the Debtors nor affiliated with the Debtors.  The 

Debtors entered into a purchase and sale agreement (“Agreement”) with the Buyer, contingent 

upon approval from the Bankruptcy Court.  A copy of the Agreement is attached hereto as Exhibit 

“A”. 

11. The current balance on the loan is approximately $133,000.  
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12. The property is being sold “as is”, “where is”, without any guarantees, 

representations or warranties. 

13. The Debtors believe that the sale price of $180,000.00 represents the best available 

price given the current state of the real estate market in Palm Beach County, Florida 

14. As the purchase price is sufficient to pay off the outstanding lien on the Property, 

the Debtors will pay the lender in full at closing, plus closing costs. 

15. Mrs. Zic-Hock is a licensed realtor and is representing the Debtors in the sale 

transaction. 

16. Debtors propose to pay all fees and costs associated with the closing and settlement 

of this transaction from the sale proceeds, which will be adequate to cover all expenses associated 

with the sale.    

17. Following confirmation of the Debtors’ confirmed Plan, the health of both Debtors 

has deteriorated.  Their monthly income is substantially less than projected, as neither is able to 

work full time as expected due to medical complications.   The net proceeds from the sale of this 

Property will facilitate the Debtors’ ability to pay their obligations to unsecured creditors under 

the confirmed Plan.  Thus the Debtors propose to retain the net sale proceeds, and to use the 

proceeds to supplement their income.  

18. No Creditor will be prejudiced by the approval of the sale. 

19. Debtors seek to waive the 14-day stay imposed by Federal Rule of Bankruptcy 

Procedure 6004(h). 

 WHEREFORE, the Debtors respectfully request that this Court enter an Order approving 

the sale free and clear of liens, approving the sale contract, authorizing the Debtor to retain the net 

sale proceeds, waiving the 14-day stay imposed by Federal Rule of Bankruptcy Procedure 6004(h), 
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and for such other and further relief as this court deems just and proper 

I certify that I am admitted to the Bar of the United States District Court for the Southern 

District of Florida and I am in compliance with the additional qualifications to practice in this 

Court set forth in Local Rule 2090-1(A). 

 

Dated:  November 2, 2018 

  

MARKARIAN & HAYES 

Attorneys for Debtors 

2925 PGA Blvd., Suite 204 

Palm Beach Gardens, FL  33410 

(561) 626-4700 

(561) 627-9479-fax 

  

By:      /s/Malinda L. Hayes                  

 MALINDA L. HAYES, ESQ. 

Florida Bar No. 0073503 

 

SERVICE LIST 

 

Notice provided by electronic mail to: 

• Anthony D Colunga anthonyc@w-legal.com, bncmail@w-legal.com  

• Adam A Diaz adiaz@shdlegalgroup.com, southerndistrict@shdlegalgroup.com  

• Frederic J Dispigna fdispigna@mlg-defaultlaw.com, mlgfl-bk@mlg-defaultlaw.com  

• Vivian J Elliott velliott@logs.com, electronicbankruptcynotices@logs.com  

• James B Flanigan jbf@trippscott.com, bankruptcy@trippscott.com  

• Julianne R. Frank fwbbnk@fwbpa.com, G59511@notify.cincompass.com  

• Andrea S. Hartley andrea.hartley@akerman.com, janet.salinas@akerman.com  

• Malinda L Hayes, Esq. malinda@businessmindedlawfirm.com, mlhbnk@gmail.com  

• Joshua C Kligler joshua.kligler@dunnlawpa.com  

• Peter E Lanning bk@exllegal.com  

• Michael W Moskowitz mmoskowitz@mmsslaw.com  

• Office of the US Trustee USTPRegion21.MM.ECF@usdoj.gov  

• Ashley Prager Popowitz Ashley.popowitz@mccalla.com, flbkecf@mccalla.com  

• Christopher P Salamone csalamone@rasflaw.com, csalamone@rasflaw.com  

• William G Salim Jr wsalim@mmsslaw.com, cleibovitz@mmsslaw.com  

• Frank Terzo, Esq. frank.terzo@gray-robinson.com, jphillips@broadandcassel.com  

• Steve D Tran bk@exllegal.com  

• Mariam Zaki mzaki@shdlegalgroup.com  

• George L. Zinkler gzinkler.ecf@rprslaw.com 
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Notice provided by U.S. Mail to: 

John R. Hock 

Doreen T. Zic-Hock 

226 NE 1st Avenue 

Delray Beach, FL 33444 

 

BSI Financial Services 

314 S. Franklin Street 

P.O. Box 517 

Titusville, PA 16354    

 

Ventures Trust 2013-I-H-R by MCM Capital Partners, LLC, its trustee     

c/o Frederic J. Dispigna, Esq. 

Marinosci Law Group, P.C 

100 W Cypress Creek Rd Ste 1045 

Fort Lauderdale, FL 33309-2191  

 

Ventures Trust 2013-I-H-R by MCM Capital Partners, LLC, its trustee     

c/o Anthony D. Colunga, Esq. 

Weinstein & Riley, P.S. 

2001 Western Ave Ste 400 

Seattle, WA 98121-3132  

    

 

ATTORNEY MALINDA L. HAYES, ESQ. SHALL MAIL A COPY OF THIS MOTION 

IMMEDIATELY UPON RECEIPT OF THE NOTICE OF HEARING TO ALL CREDITORS 

AND FILE A CERTIFICATE OF SERVICE.  
X:\WPDOCS\Client Matters\Hock\Pleadings\MOTION.Approval of Sale Authority to Sell Property.1634.docx 
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