
 

 

 
 
 
 
 
 
 
 
 
 

UNITED STATES BANKRUPTCY COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 
www.flmb.uscourts.gov 

 
In re:       Chapter 11 
 
JOSEPH A. BRENNICK,    Case No. 8:18-bk-7874-CPM 
         
 Debtor.      
__________________________________/ 
 
 

ORDER GRANTING AMENDED MOTION FOR AUTHORITY 
TO SELL REAL PROPERTY FREE AND CLEAR OF LIENS 

(302 W. Main St.) 
 

THIS CASE came before the Court for hearing on August 29, 2019, at 9:30 a.m. for 

consideration of the Amended Motion for Authority to Sell Real Property Free and Clear of Liens 

(302 W. Main St.) (Doc. No. 188) (the “Motion”)1.  Based upon the record before it, the Court 

finds that Wauchula State Bank consents to the proposed sale, that the proposed sale was 

negotiated in good faith and at arm’s length between the parties, that the terms and conditions of 

the proposed sale, including the purchase price, are fair and reasonable, and that the notice of the 

Motion and of the hearing complied with the Bankruptcy Code, the Federal Rules of Bankruptcy 

                                                 
1 Unless otherwise defined herein, capitalized terms used herein shall have the meanings ascribed to them in the 
Motion. 

 

Dated:  September 03, 2019

ORDERED.
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Procedure, and the Local Rules of this Court.  For the foregoing reasons and for the additional 

reasons stated orally and recorded in open court, which shall constitute the decision of the Court, 

it is 

ORDERED: 

1. The Motion is granted. 

2. The Debtor is authorized to sell the Real Property, as more particularly identified on 

the attached Exhibit A, to Avanti Construction Group, Inc. (the “Purchaser”) in accordance with 

the terms of the Contract by and between the Debtor, as seller, and the Purchaser, as buyer, free 

and clear of any and all liens, claims, encumbrances and interests, pursuant to § 363 of the 

Bankruptcy Code. 

3. The Purchaser shall pay $70,000.00 (the “Purchase Price”) in cash at the closing 

of the purchase and sale transaction as contemplated by the Contract (the “Closing”) in accordance 

with the terms of the Contract and this Order. 

4. The Seller shall be responsible for certain Closing Costs as further detailed in the 

Contract, which shall be paid from the proceeds from the sale at the Closing. 

5. In addition, the Seller shall be authorized to pay any brokers’ fees contemplated by 

the Contract, in a total amount not to exceed 6% (the “Broker Fees”), which shall be paid directly 

from the proceeds from the sale at the Closing. 

6. The remainder of the proceeds after payment of the Closing Costs and the Broker 

Fees (the “Net Proceeds”) shall be distributed to Wauchula State Bank. The payment received by 

Wauchula State Bank shall be applied to reduce Wauchula State Bank’s secured claim. 

7. The IRS’ federal tax liens, if any, attach to the Debtor’s beneficial interest in the 

net sale proceeds to the same extent, validity, and priority as existed prepetition. 
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8. Ordinary and necessary pro-rations will be applied at the Closing pursuant to the 

terms of the Contract, including pro-rations for 2019 real estate taxes, and for any income and 

expenses from the Real Property. 

9. Pursuant to §§ 105(a) and 363(f) of the Bankruptcy Code, upon the Closing of the 

transaction contemplated by the Contract, the Property shall be transferred to the Purchaser free 

and clear of all clear of all liens, claims, encumbrances, and interests, and debts arising in any way 

in connection with any acts of the Debtor, claims (as defined in §101(5) of the Bankruptcy Code), 

obligations, demands, guaranties, options, rights, contractual commitments, restrictions, interests 

and matters of any kind and nature arising prior to the date the sale closes (the “Closing Date”) or 

relating to acts occurring prior to the Closing Date, and whether imposed by agreement 

understanding, law, equity or otherwise.   

10. This Order is and shall be binding upon and govern the acts of all entities including 

without limitation, all filing agents, filing officers, title agents, recorders of mortgages, recorders 

of deeds, administrative agencies, governmental departments, secretaries of state, federal, state, 

and local officials, and all other persons and entities who may be required by operation of law, the 

duties of their office, or contract, to accept, file, register or otherwise record or release any 

documents or instruments, or who may be required to report or insure any title or state if title in or 

to any of the Real Property. 

11. The Debtor, as seller, and the Purchaser, as buyer, are authorized and directed to 

execute and deliver all documents and to take all appropriate actions necessary to evidence and 

consummate the Closing and the transactions contemplated by such sale. The Debtor may enter 

into any non-material amendment or modification to the Contract that is not adverse to the estate 

without the need of further notice and hearing or Court order. 
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12. The Court finds that the Debtor and the Purchaser have acted in good faith, the 

terms and conditions of the Contract are fair and reasonable and have been negotiated and agreed 

upon in good faith on the part of the Debtor and the Purchaser, that the Purchaser does not have 

any affiliation with the Debtor or its officers, directors or affiliates, and the Purchaser is an arm’s 

length purchaser who is purchasing the Property in good faith within the meaning of § 363(m) of 

the Bankruptcy Code. 

13. The terms and provisions of this Order shall be binding upon the Debtor, the estate, 

all creditors, the Purchaser, and all other parties in interest and the respective successors and 

assigns of each of the foregoing. 

14. The notice given by the Debtor of the Motion and the hearing thereon complied 

with the Bankruptcy Code, the Bankruptcy Rules and the Local Rules of this Court. 

15. This Court shall retain jurisdiction to (a) enforce and implement the terms and 

provisions of the Contract, this Order, and each of the agreements, documents, and instruments 

executed in connection the proposed sale; (b) compel the Debtor to execute documents necessary 

to transfer title to the Property to the Purchaser; (c) compel delivery of the Purchase Price to the 

Debtor under the Contract and this Order; (d) compel delivery of the net sale proceeds to Wauchula 

State Bank and the Debtor’s and/or Purchaser’s brokers; (e) resolve any dispute, controversy, or 

claim arising out of or relating to the sale of the Real Property; and (f) protect the Purchaser against 

all liens, claims, interest or encumbrances against or in the Real Property.   

16. Notwithstanding Bankruptcy Rule 6004(g), and 6006(d) and 7062, this Order is 

effective and enforceable immediately upon entry and there is no reason for delay in the 

implementation of this Order. 

Attorney Amy Denton Harris is directed to serve a copy of this order on interested parties who are non-CM/ECF users 
and to file a proof of service within 3 days of entry of the order. 
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EXHIBIT A 
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