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UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF NEW JERSEY 
 
 
In the Matter of:    
 
JOSEPH J. MAURIO, JR. and 
DONNA J. DICKSON, 
 
                Debtor(s). 
 
 

: 
: 
: 
: 
: 
: 
: 
: 
 

 
Chapter 11 
 
Case No.: 17-25077/MBK 
 
Hearing Date: TBD 
 

 
DEBTORS' MOTION FOR AN ORDER, PURSUANT TO 11 U.S.C. §§ 1107  

AND 363, FED. R. BANKR. P. 6004 AND 9014 AND D.N.J. LBR 6004-1,  
AUTHORIZING THE SALE OF CERTAIN ESTATE PROPERTY FREE  

AND CLEAR OF LIENS, CLAIMS AND ENCUMBRANCES 

The above-captioned debtors, Joseph J. Maurio, Jr. ("Maurio") and Donna J. Dickson 

("Dickson," and, together with Maurio, the "Debtors"), by and through their undersigned 

counsel, hereby submit this motion (the “Motion”) for entry of an Order, pursuant to sections 

1107 and 363 of title 11 of the United States Code (the “Bankruptcy Code”), Rules 6004 and 

9014 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rule(s)”) and Rule 6004-

1 of the Local Rules of the United States Bankruptcy Court for the District of New Jersey (the 

"Local Rule(s)"), authorizing the sale of certain estate property free and clear of liens claims and 

encumbrances.  In support of this Motion the Debtors respectfully aver as follows: 
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JURISDICTION AND VENUE 

1. The Court has jurisdiction over this Motion pursuant to 28 U.S.C. §§ 157 and 

1334.   

2. Venue is proper in this District pursuant to 28 U.S.C. § 1409.   

3. This matter is a core proceeding pursuant to 28 U.S.C. § 157(b)(2). 

4. The statutory and procedural predicates for the relief requested herein are sections 

1107 and 363 of the Bankruptcy Code, Bankruptcy Rules 6004 and 9014 and Local Rule 6004-1.  

PROCEDURAL AND FACTUAL BACKGROUND 

5. On July 26, 2017 (the “Petition Date”), the Debtors, by and through their 

counsel, commenced the above-captioned bankruptcy case by filing a joint voluntary petition for 

bankruptcy relief under chapter 11 of title 11 of the United States Code (the “Bankruptcy 

Code”), 11 U.S.C. § 101 et seq.   

6. Pursuant to Bankruptcy Code sections 1107(a) and 1108, the Debtors are 

managing their affairs as debtors in possession.   

7. As of the date hereof, no trustee, examiner or statutory committee has been 

appointed in this chapter 11 case. 

I. The Debtors and Their Real Estate Rental Business 

8. The Debtors are individuals who currently reside at 16 Wonderview Way, 

Lebanon, NJ 08833 (the Debtors’ “Residence”).   

9. Maurio is a self-employed financial planner, and his wife, Dickson, is employed 

as a legal secretary for Verizon.   

10. In addition to the income that the Debtors receive from regular employment, 

Maurio receives monthly social security and pension benefits, and, together, the Debtors receive 

income from a residential and vacation rental property business which they operate as sole 
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proprietors.  Specifically, the Debtors have ownership interests in a combined total of eleven (11) 

rental properties (each a “Rental Property,” and, together the “Rental Properties”) consisting 

of: (i) three (3) residential rental properties located in New Jersey; (ii) three (3) residential rental 

properties located in Philadelphia, PA; and (iii) five (5) properties located in Holmes Beach, 

Florida which are rented out on weekly/biweekly bases to vacationers.   

II. Events Leading to the Above-Captioned Bankruptcy Filing 

11. The above-captioned case is the Debtors’ second chapter 11 bankruptcy filing. 

12.   The majority of the Debtors’ Rental Properties were purchased/refinanced 

during the height of the real estate market, and were financed with adjustable rate mortgage 

loans.  At the time the Debtors entered into the foregoing adjustable rate loan documents, they 

had adequate financial means to make all of the requisite monthly mortgage payments under the 

terms of said loan documents.  After the housing market crashed in around 2007, however, the 

Debtors’ Rental Properties became severely underwater and their mortgage interest rates 

skyrocketed to as much as 8.6250%.   

13. As a result of the foregoing, the Debtors fell behind on many of their Rental 

Property mortgage payments and a number of foreclosure actions were brought against them. 

14. In 2013, the Debtors were able to obtain mortgage modifications for their three 

(3) New Jersey Rental Properties.  The Debtors were unable, however, to obtain similar 

modifications for their Pennsylvania and Florida Rental Properties.  As such, on July 1, 2013, the 

Debtors filed a voluntary petition for relief pursuant to chapter 11 of the Bankruptcy Code (the 

“2013 Case”).  The 2013 Case bore case number 13-24604/MBK.   

15. In the 2013 Case, the Debtors achieved confirmation of a plan of reorganization, 

which, among other things: (i) crammed down/reclassified over approximately $4,000,000.00 in 

mortgage debt from secured to unsecured; (ii) lowered and fixed the interest rates on nearly all of 
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the Debtors’ surviving secured mortgage debt; (iii) positioned the Debtors to discharge over 

approximately $3,800,000.00 in unsecured debt; and (iv) allowed for the Debtors to retain all of 

their assets, including their Residence and all eleven (11) of their Rental Properties.   

16. Since achieving plan confirmation in their 2013 Case, the Debtors have 

experienced cash flow problems that have caused them to fall behind on the mortgage 

encumbering their Residence, and to, again, fall behind on many of the mortgages encumbering 

their Rental Properties.  

III. The Ridgedale Drive Property 

17. One of the Debtors’ Rental Properties is located at 10 Ridgedale Drive, 

Annandale, NJ 08801 (the “Ridgedale Drive Property”).  The Ridgedale Drive Property is 

jointly owned by Dickson and her two children, Michael Cianci and Megan Huizdo f/k/a Megan 

Cianci. 

18. On or around January 12, 2018, realtor, Ann Atherton of Weichart Realtors 

provided the Debtors with a comparative market analysis for the Ridgedale Drive Property, and 

based thereon, opined that the Ridgedale Drive Property has a fair market value of $194,206.00 

("Atherton's Opinion of Value"). 

19. The Ridgedale Drive Property is encumbered by a single mortgage lien.  The 

mortgage is currently owned by U.S. Bank Trust, N.A. (“U.S. Bank”) as Trustee for LSF9 

Master Participation Trust, and serviced by Caliber Home Loans, Inc. (“Caliber”).   

20. As of the Petition Date, U.S. Bank/Caliber was due a total of $111,189.60. 

IV. The Debtors' Plan to Liquidate the Ridgedale Drive Property 

21. In efforts to successfully reorganize, the Debtors have proposed a chapter 11 plan, 

under which they have proposed to, among other things: (i) liquidate certain of their Rental 

Properties, including the Ridgedale Drive Property; (ii) satisfy the allowed secured claims 
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encumbering said properties; (iii) pay all allowed priority unsecured claims in full; (iii) 

restructure/cure the arrears on all remaining mortgage debt; and (iv) pay all allowed general 

unsecured claims in full. 

22. To accomplish a sale of the Ridgedale Drive Property, Dickson and her two 

children, Michael Cianci and Megan Huizdo f/k/a Megan Cianci, employed real estate agent, 

Terrence J. Kilgallen of Terry Kilgallen 1% Realty LLC ("Kilgallen"). 

23. On March 2, 2018, Kilgallen's employment was approved by the Court. 

24. Through Kilgallen's marketing efforts, Dickson, and her two children, Michael 

Cianci and Megan Huizdo f/k/a Megan Cianci, were able to find a buyer for the Ridgedale Drive 

Property. 

25. Specifically, on February 12, 2018, Dickson and her two children, Michael Cianci 

and Megan Huizdo f/k/a Megan Cianci, entered into an agreement of sale (the “Agreement of 

Sale”) with Chun M. Park (“Park”) whereby the Ridgedale Drive Property will be sold to Park 

in exchange for a total purchase price of $200,000.00.  

26. Park has obtained a mortgage commitment in the amount of $160,000.00.  And, 

all other contingencies set forth in the Agreement of Sale, if any, have been satisfied and/or 

waived by Park. 

27. Pursuant to the Agreement of Sale, closing is scheduled to take place on  March 

27, 2018. 

28. Park is not an insider of the Debtors. 

RELIEF REQUESTED 

29. By this Motion, the Debtors seek the entry of an Order authorizing the sale of the 

Ridgedale Drive Property to Park for the total sum of 200,000.00, free and clear of all liens, 

claims and encumbrances, and pursuant to all terms, conditions and contingencies set forth in the 

Case 17-25077-MBK    Doc 167    Filed 03/19/18    Entered 03/19/18 16:53:15    Desc Main
 Document      Page 5 of 11



 6 

Agreement of Sale (the “Proposed Sale”).  The Debtors also request a waiver of the 14-day stay 

under Fed. R. Bankr. P. 6004(h). 

30. The material terms of the Proposed Sale can be summarized as follows: 

PURCHASE PRICE  
Initial Deposit to be Paid Upon Execution of Agreement of Sale $1,000.00 
Additional Deposit to be Paid on or before 5 Days After Attorney Review Period Ends $9,000.00 
Down Payment to be Paid at Closing $30,000.00 
Buyer's Mortgage $160,000.00 
Total Gross Purchase Price $200,000.00 
  
REALTOR COMMISSIONS (to be paid at closing without further Court Order)  
Kilgallen (1% of Gross Purchase Price plus $50.00) $2,050.00 
Buyer's Agent (2.5% of Gross Purchase Price less $50.00) $4,950.00 
Total Realtor Commissions  $7,000.00 
  
SELLERS' ESTIMATED CLOSING COSTS (to be paid at closing without further Court Order)  
Estimated Closing Costs (e.g., Settlement/Closing Fee(s), Transfer Tax, etc.) $6,000.00 
Total Estimated Closing Costs  $6,000.00 
  
ESTIMATED NET SALE PROCEEDS (subject to U.S. Bank's mortgage lien, and to be distributed to 
Debtors' counsel at closing and held in escrow thereby)  

Estimated Net Sale Proceeds $187,000.00  
Total Estimated Net Sale Proceeds  $187,000.00 
 

BASIS FOR RELIEF REQUESTED 

31. Chapter 11 debtors in possession have, with limited exception, “all the rights… 

and powers… of a trustee serving in a case under this [Chapter 11].”  11 U.S.C. § 1107(a). 

A. Sale of Estate Property Outside of the Ordinary Course of Business 

32. Section 363(b) of the Bankruptcy Code provides that “[t]he trustee, after notice 

and a hearing, may use, sell, or lease, other than in the ordinary course of business, property of 

the estate…”  11 U.S.C. § 363(b)(1). 

33. Courts within the Third Circuit have held that transactions under § 363(b) must be 

supported by sound business judgment.  See e.g. In re Summit Global Logistics, Inc., No. No. 08-

11566, 2008 Bankr. LEXIS 896 at * 28 (Bankr. D.N.J. Mar. 26, 2008) (adopting the ruling in In 

re Lionel Corp., 722 F.2d 1063 (2d Cir. 1983); See also D’Antonio v. Bella Vista Assocs., LLC 

(In re Bella Vista Assocs., LLC), Case No. 07-18134/JHW, Adver. No. 07-2241, 2007 Bankr. 
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LEXIS 4348 at *39-40 (Bankr. D. N.J. Dec. 18, 2007); In re Congoleum Corp., No. 03-51524, 

2007 Bankr. LEXIS 1707 at * 6 (Bankr. D. N.J. May 11, 2007). 

34. In accordance with Lionel and subsequent precedent within the Third Circuit, the 

sound business judgment standard is comprised of four basic requirements: (1) a sound business 

purpose for the sale; (2) the proposed sale price is fair; (3) the debtor has provided adequate and 

reasonable notice; and (4) the buyer has acted in good faith.  In re Summit Global Logistics, Inc., 

Jointly Administered under Case No. 08-11566, 2008 Bankr. LEXIS 896 at *26-29 (Bankr. D. 

N.J. March 26, 2008); D’Antonio v. Bella Vista Assocs., LLC (In re Bella Vista Assocs., LLC), 

Case No. 07-18134/JHW, Adver. No. 07-2241, 2007 Bankr. LEXIS 4348 at *39-40 (Bankr. D. 

N.J. Dec. 18, 2007) 

35.  The good faith requirement, although not expressly contained in section 363(b), 

has been grafted on to the approval of sales in the Third Circuit because that requirement appears 

in § 363(m) governing appeals, and because of the Third Circuit’s decision in In re Abbotts 

Dairies.  In re Congoleum Corp., No. 03-51524, 2007 Bankr. LEXIS 1707 at * 6 (Bankr. D. N.J. 

May 11, 2007).  The Abbotts Dairies court held that when a bankruptcy court authorizes a sale of 

assets pursuant to § 363(b)(1), it is required to make a finding with respect to the good faith of 

the purchaser.  In re Abbotts Dairies of Pennsylvania, Inc., 788 F.2d 143 (3d Cir. 1986).   

36. Although neither the Bankruptcy Code nor the Federal Rules of Bankruptcy 

Procedure define ‘good faith,’ courts applying § 363(m) have held that the phrase encompasses 

one who purchases in ‘good faith’ and for ‘value.’  Id.   

37.  

"The requirement that a purchaser act in good faith . . . speaks to 
the integrity of his conduct in the course of the sale proceedings. 
Typically, the misconduct that would destroy a purchaser's good 
faith status at a judicial sale involves fraud, collusion between the 
purchaser and other bidders or the trustee, or an attempt to take 
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grossly unfair advantage of other bidders." In re Rock Indus. Mach. 
Corp., 572 F.2d at 1198; see also Taylor v. Lake (In re Cada 
Invs.), 664 F.2d 1158, 1162 (9th Cir. 1981) ("Courts have 
generally appeared willing to set aside confirmed sales that were 
'tinged with fraud, error or similar defects which would in equity 
affect the validity of any private transaction.'").  
 

Id. at 147-148. 

38. Moreover, with respect to ‘value,’ “[t]raditionally, courts have held that fair and 

valuable consideration is given in a bankruptcy sale when the purchaser pays 75% of the 

appraised value of the assets.”  Id. at 149 (internal quotations and citations omitted). 

39. Here, the Proposed Sale satisfies the sound business judgment test.  First of all, 

there is a sound business purpose for the Proposed Sale.  Specifically, the Proposed Sale will 

produce sufficient monies to both satisfy the U.S. Bank/Caliber mortgage encumbering the 

Ridgedale Drive Property in full, and assist the Debtors in their efforts to: (i) pay all allowed 

priority unsecured claims in full; (ii) cure certain of their mortgage arrears; and (iii) pay all 

allowed general unsecured claims in full. 

40. Second, the Proposed Sale is for a fair value.  Specifically, the Proposed Sale 

price of $200,000.00 is directly on point with Atherton's Opinion of Value, which valued the 

Ridgedale Drive Property at $194,206.00. 

41. Third, the Debtors have provided adequate and reasonable notice of this Motion 

under the circumstances.   

42. Fourth, to the Debtors' knowledge, the purchaser, Park, has at all relevant times 

acted in good faith.  Specifically, to the Debtors' knowledge, Park has not engaged in any type 

fraud or collusion that would affect the validity of the Proposed Sale transaction.  Additionally, 

and as mentioned above, the Proposed Sale price of $200,000.00 is undoubtedly fair 
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consideration for the Ridgedale Drive Property, as it is directly on point with Atherton's Opinion 

of Value. 

43. Accordingly, the Debtors submits that the Court should permit them to 

consummate the Proposed Sale described herein. 

B. Sale of Estate Property Free and Clear of Liens and Encumbrances 

44. Section 363(f) of the Bankruptcy Code provides that: 

The trustee may sell property under subsection (b) or (c) of this 
section free and clear of any interest in such property of an entity 
other than the estate, only if – 
(1) applicable nonbankruptcy law permits sale of such property 
free and clear of such interest; 
(2) such entity consents; 
(3) such interest is a lien and the price at which such property 
is to be sold is greater than the aggregate value of all liens on such 
property; 
(4) such interest in in bona fide dispute; or 
(5) such entity could be compelled in a legal or equitable 
proceeding, to accept a money satisfaction of such interest. 
 

11 U.S.C. § 363(f). 

45. The five conditions enumerated in 11 U.S.C. § 363(f) are disjunctive and, as such, 

a sale thereunder can be authorized with the satisfaction of any one of the five conditions.  See 

Folger Adam Sec. Inc. v. De Matties/McGregor JV, 209 F.3d 252, 257 (3d Cir. 2000) (explaining 

that property may be sold free and clear if “any one of [the] five prescribed claims is met”); See 

also D’Antonio v. Bella Vista Assocs., LLC (In re Bella Vista Assocs., LLC), Case No. 07-

18134/JHW, Adver. No. 07-2241, 2007 Bankr. LEXIS 4348 at *11 (Bankr. D. N.J. Dec. 18, 

2007). 

46. Notably, failure to file a timely objection after receiving notice of a proposed sale 

is deemed to be consent for purposes of section 363 of the Bankruptcy Code.  See e.g. In re 

Congoleum Corp., No. 03-51524, 2007 Bankr. LEXIS 1707 at *1 (Bankr. D.N.J. May 11, 
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2007) (finding that "failure to object to a notice of sale free and clear is deemed consent to the 

sale for purposes of § 363(f)(2)"); Hargrave v. Pemberton (In re Tabore, Inc.), 175 B.R. 855 

(Bankr. D.N.J. 1994) (same); Prime Healthcare Servs., Inc. v. Hudson Hosp. Propco, Inc. (In re 

Christ Hosp.), 2014 U.S. Dist. LEXIS 128409 at*36-37 (D.N.J. Sept. 12, 2014) (same). 

47. Moreover, section 363(f) is supplemented by section 105(a) of the Bankruptcy 

Code, which provides that “[t]he Court may issue any order, process or judgment that is 

necessary or appropriate to carry out the provisions of [the Bankruptcy Code].”  11 U.S.C. § 

105(a); In re Trans World Airlines. Inc., No. 01-0056, 2001 WL 1820325, at *3 (Bankr. D. Del. 

Mar. 27, 2001) (“Bankruptcy courts have long had the authority to authorize the sale of estate 

assets free and clear [pursuant to § 105] even in the absence of § 363(f).”).    

48. Here, the Ridgedale Drive Property is encumbered by a single mortgage lien 

owned by U.S. Bank and serviced by Caliber, and the Proposed Sale price of $200,000.00 

exceeds the value of such lien.  As such, the Proposed Sale should be allowed pursuant to 11 

U.S.C. §§ 363(f)(3). 

49. Furthermore, U.S. Bank/Caliber could be compelled to accept monetary 

satisfaction of their interest in the Ridgedale Drive Property through a state court foreclosure 

proceeding or a chapter 7 liquidation proceeding.  As such, the Proposed Sale should also be 

allowed pursuant to 11 U.S.C. §§ 363(f)(1) and/or 363(f)(5), respectively. 

50. Finally, because there is sufficient value in the Ridgedale Drive Property to 

satisfy U.S. Bank/Caliber in full, the Debtors anticipate obtaining the consent necessary in order 

for the Court to approve the Proposed Sale pursuant to 11 U.S.C. § 363(f)(2). 

51. Accordingly, the Debtors submit that the Court should approve the Proposed Sale 

described herein, free and clear of all liens, claims and encumbrances. 
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WAIVER OF MEMORANDUM OF LAW 

52. The Debtors submit that this Motion does not present novel issues of law 

requiring the citation to any authority other than the authority cited herein, and accordingly, 

respectfully request that the Court waive the requirement contained in Local Rule 9013-1 that a 

separate memorandum of law be submitted. 

53. The Debtors reserve their right, however, to submit a memorandum of law with 

respect to this Motion in the event that opposition is received. 

CONCLUSION 

54. In accordance with the foregoing, the Debtors respectfully request entry of an 

Order granting the relief requested herein and such other and further relief as this Bankruptcy 

Court deems just and proper. 

 

Dated: March 19, 2018     KASEN & KASEN, P.C. 
 

 /s/ Jenny R. Kasen     
 Jenny R. Kasen, Esq. (NJ Bar No. 02771) 

       Society Hill Office Park, Suite 3 
       1874 E. Marlton Pike 
       Cherry Hill, New Jersey 08003 
       Telephone: (856) 424-4144 
       Facsimile: (856) 424-7565 
       E-Mail: jkasen@kasenlaw.com 
 
       Counsel to Debtor(s) 
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UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF NEW JERSEY 
 
 
In the Matter of:    
 
JOSEPH J. MAURIO, JR. and 
DONNA J. DICKSON, 
 
                Debtor(s). 
 
 

: 
: 
: 
: 
: 
: 
: 
: 
 

 
Chapter 11 
 
Case No.: 17-25077/MBK 
 
Hearing Date: TBD 
 

 
CERTIFICATION IN SUPPORT OF DEBTORS' MOTION FOR AN ORDER 

PURSUANT TO 11 U.S.C. §§ 1107 AND 363, FED. R. BANKR. P. 6004 AND 9014 AND 
D.N.J. LBR 6004-1, AUTHORIZING THE SALE OF CERTAIN ESTATE PROPERTY 

FREE AND CLEAR OF LIENS, CLAIMS AND ENCUMBRANCES 
 

 JOSEPH J. MAURIO, JR., of full age, hereby certifies, under penalty of perjury, as 

follows: 

1. My wife, Donna J. Dickson and I are the debtors in the above-captioned chapter 

11 bankruptcy case. 

2. I make this certification in support of our Motion for an Order, Pursuant to 11 

U.S.C. §§ 1107 and 363, Fed. R. Bankr. P. 6004 and 9014 and D.N.J. LBR 6004-1, Authorizing 

the Sale of Certain Estate Property Free and Clear of Liens Claims and Encumbrances (the 

"Motion") being filed contemporaneously herewith. 
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3. On July 26, 2017 (the “Petition Date”), my wife and I commenced the above-

captioned bankruptcy case by filing a joint voluntary petition for bankruptcy relief under chapter 

11 of title 11 of the United States Code (the “Bankruptcy Code”), 11 U.S.C. § 101 et seq.   

4. Pursuant to Bankruptcy Code sections 1107(a) and 1108, my wife and I are 

managing our affairs as debtors in possession.   

5. As of the date hereof, no trustee, examiner or statutory committee has been 

appointed in our chapter 11 case. 

I. Our Real Estate Rental Business 

6. My wife and I currently reside at 16 Wonderview Way, Lebanon, NJ 08833 (the 

Debtors’ “Residence”).   

7. I am a self-employed financial planner, and my wife is employed as a legal 

secretary for Verizon.   

8. In addition to the income that we receive from regular employment, I receive 

monthly social security and pension benefits, and, together, we receive income from a residential 

and vacation rental property business which we operate as sole proprietors.  Specifically, we 

have ownership interests in a combined total of eleven (11) rental properties (each a “Rental 

Property,” and, together the “Rental Properties”) consisting of: (i) three (3) residential rental 

properties located in New Jersey; (ii) three (3) residential rental properties located in 

Philadelphia, PA; and (iii) five (5) properties located in Holmes Beach, Florida which are rented 

out on weekly/biweekly bases to vacationers.   

II. Events Leading to the Above-Captioned Bankruptcy Filing 

9. The above-captioned case is our second chapter 11 bankruptcy filing. 
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10. The majority of our Rental Properties were purchased/refinanced during the 

height of the real estate market, and were financed with adjustable rate mortgage loans.  At the 

time we entered into the foregoing adjustable rate loan documents, we had adequate financial 

means to make all of the requisite monthly mortgage payments under the terms of said loan 

documents.  After the housing market crashed in around 2007, however, our Rental Properties 

became severely underwater and their mortgage interest rates skyrocketed to as much as 

8.6250%.   

11. As a result of the foregoing, we fell behind on many of our Rental Property 

mortgage payments and a number of foreclosure actions were brought against them. 

12. In 2013, we were able to obtain mortgage modifications for our three (3) New 

Jersey Rental Properties.  We were unable, however, to obtain similar modifications for our 

Pennsylvania and Florida Rental Properties.  As such, on July 1, 2013, my wife and I filed a 

voluntary petition for relief pursuant to chapter 11 of the Bankruptcy Code (the “2013 Case”).  

The 2013 Case bore case number 13-24604/MBK.   

13. In the 2013 Case, we achieved confirmation of a plan of reorganization, which, 

among other things: (i) crammed down/reclassified over approximately $4,000,000.00 in 

mortgage debt from secured to unsecured; (ii) lowered and fixed the interest rates on nearly all of 

our surviving secured mortgage debt; (iii) positioned us to discharge over approximately 

$3,800,000.00 in unsecured debt; and (iv) allowed for us to retain all of our assets, including our 

Residence and all eleven (11) of our Rental Properties.   

14. Since achieving plan confirmation in our 2013 Case, we have experienced cash 

flow problems that have caused us to fall behind on the mortgage encumbering our Residence, 

and to, again, fall behind on many of the mortgages encumbering our Rental Properties.  
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III. The Ridgedale Drive Property 

15. One of our Rental Properties is located at 10 Ridgedale Drive, Annandale, NJ 

08801 (the “Ridgedale Drive Property”).  The Ridgedale Drive Property is jointly owned by 

my wife and her two children, Michael Cianci and Megan Huizdo f/k/a Megan Cianci.  A copy 

of the deed is attached hereto marked as Exhibit A. 

16. On or around January 12, 2018, realtor, Ann Atherton of Weichart Realtors 

provided us with a comparative market analysis for the Ridgedale Drive Property, and based 

thereon, opined that the Ridgedale Drive Property has a fair market value of $194,206.00 

("Atherton's Opinion of Value").  A copy of the CMA is attached hereto marked as Exhibit B. 

17. The Ridgedale Drive Property is encumbered by a single mortgage lien.  The 

mortgage is currently owned by U.S. Bank Trust, N.A. (“U.S. Bank”) as Trustee for LSF9 

Master Participation Trust, and serviced by Caliber Home Loans, Inc. (“Caliber”).  Copies of the 

Mortgage and all Assignments are attached hereto marked as Exhibit C. 

18. As of the Petition Date, U.S. Bank/Caliber was due a total of $111,189.60.  A 

copy of POC 5 is attached hereto marked as Exhibit D. 

IV. Our Plan to Liquidate the Ridgedale Drive Property 

19. In efforts to successfully reorganize, my wife and I have proposed a chapter 11 

plan, under which we have proposed to, among other things: (i) liquidate certain of our Rental 

Properties, including the Ridgedale Drive Property; (ii) satisfy the allowed secured claims 

encumbering said properties; (iii) pay all allowed priority unsecured claims in full; (iii) 

restructure/cure the arrears on all remaining mortgage debt; and (iv) pay all allowed general 

unsecured claims in full. 
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20. To accomplish a sale of the Ridgedale Drive Property, my wife and her two 

children, Michael Cianci and Megan Huizdo f/k/a Megan Cianci, employed real estate agent, 

Terrence J. Kilgallen of Terry Kilgallen 1% Realty LLC ("Kilgallen"). 

21. On March 2, 2018, Kilgallen's employment was approved by the Court.  A copy 

of the Order Approving Employment is attached hereto marked as Exhibit E. 

22. Through Kilgallen's marketing efforts, my wife and her two children, Michael 

Cianci and Megan Huizdo f/k/a Megan Cianci, were able to find a buyer for the Ridgedale Drive 

Property. 

23. Specifically, on February 12, 2018, my wife and her two children, Michael Cianci 

and Megan Huizdo f/k/a Megan Cianci, entered into an agreement of sale (the “Agreement of 

Sale”) with Chun M. Park (“Park”) whereby the Ridgedale Drive Property will be sold to Park 

in exchange for a total purchase price of $200,000.00.  A copy of the Agreement of Sale is 

attached hereto marked as Exhibit F. 

24. Park has obtained a mortgage commitment in the amount of $160,000.00.  And, 

all other contingencies set forth in the Agreement of Sale, if any, have been satisfied and/or 

waived by Park. 

25. Pursuant to the Agreement of Sale, closing is scheduled to take place on March 

27, 2018. 

26. Park is not related to either my wife or I.  And, we have never had any business 

dealings with Park before this sale transaction. 

Pursuant to 28 U.S.C. § 1746, I hereby certify, under penalty of perjury, that the 

foregoing statements made by me are true and correct.  I am aware that if any of said statements 

are willfully false, I am subject to the penalties of perjury. 
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Dated: March 19, 2018     /s/ Joseph J. Maurio, Jr.    

    JOSEPH J. MAURIO, JR. 
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