
IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION

IN RE:

KEVIN FINNERTY

              DEBTOR
             

        CASE NO. 18-10515

        CHAPTER 11

        JUDGE ARTHUR I. HARRIS

MOTION OF KEVIN FINNERTY  TO SELL RESIDENTIAL REAL PROPERTY
LOCATED AT 1627 MESSENGER ROAD, AUBURN, OHIO FREE OF ANY INTEREST

OF ANY ENTITY OTHER THAN THE ESTATE

Kevin Finnerty, Debtor in Possession ("Debtor") moves this Court for an order pursuant to

11 U.S.C. §§ 102(1)(B)(i), 363(b) and (f), authorizing the sale of the property of the estate described

below free of any interest of any entity other than the estate.

1. The Debtor seeks to sell a parcel of residential real property located at 16740

Messenger Road, Auburn, Ohio Permanent Parcel No.01-087000 ("Messenger"). The Debtor

proposes to sell the estate's interest in Messenger for $200,000 ("Gross Proceeds") on the terms and

conditions set forth in the offer to purchase from Carlos F. Oyarzun or his nominee ("Buyer")

attached hereto as Exhibit “A”. Buyer has no connection to the Debtor and Buyer seeks to purchase

Messenger in good faith.

2. Prepetition Messenger was titled in the name of Kevin J. Finnerty. 

3. Also prepetition Messenger was the subject of a foreclosure proceeding filed in the

Geauga County Court of Common Pleas by RBS Citizen Bank, NA, Case No. 10F001278 (the

"Foreclosure"). In the Foreclosure case RBS Citizen Bank, NA sought to foreclose the equities of

redemption of all interests in Messenger junior in priority to a mortgage it held against it in the

original amount of $221,000 (the "RBS Citizen Bank, NA Mortgage"). The fair market appraisal for

Messenger filed in the Foreclosure showed an estimated sale value of $250,000. See Attached

Exhibit “B”. The proposed sales price is therefore fair and reasonable for Messenger considering its

current state of repair.

4. The only interest superior to the RBS Citizen Bank, NA Mortgage in Messenger is
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the lien for real estate taxes payable to the Geauga County Treasurer in the amount of $2,767.60

("Real Estate Taxes").

5. There are two holders, other than those set forth herein, of an interest in Messenger

as set forth on Exhibit “C”. 

6. The interests in Messenger are in not in dispute. 

7. As the remaining interests are junior in priority to the RBS Citizen Bank, NA

Mortgage, the holder of any interest in Messenger may be compelled in a legal or equitable

proceeding to accept a money satisfaction of such interest.

8. In order to provide adequate protection of any interest in Messenger, the Debtor will

deposit the sale proceeds into his debtor-in-possession account, and disburse from the sale proceeds

an amount sufficient to pay the Real Estate Taxes in full to the Geauga County Treasurer. The

Debtor will hold the amount of proceeds net of the amount used to pay the Real Estate Taxes

pending further order of the Court (the "Net Proceeds"). All other interests in Messenger will be

transferred to the Net Proceeds for distribution pursuant to later order of this Court, in accordance

with the respective rights and priorities of the holders any interest in Messenger, as such right

appears and is entitled to be enforced against Messenger, the Estate or the Debtor under the

Bankruptcy Code or applicable non-bankruptcy law.

9. Therefore Messenger may be sold free of any interest of any other entity.

Wherefore, the Debtor respectfully requests that this Court authorize the sale of Messenger,

to the proposed purchaser on the terms and conditions herein set forth.

/s/ Dennis J. Kaselak                                            
Dennis J. Kaselak, Esq. (Of Counsel) (#0029133)
Ibold  & O’Brien
401 South Street
Chardon, Ohio 44024
440-285-3511
Fax: 440-285-3363
Email: dkaselak@peteribold.com
Attorney for Debtor Kevin Finnerty
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CERTIFICATE OF SERVICE

A true and correct copy of the foregoing Motion of Kevin Finnerty  to Sell Residential Real
Property Located at 1627 Messenger Road, Auburn, Ohio Free of Any Interest of Any Entity
Other than the Estate was served this 3  day of October, 2018, to:rd

via Court Electronic System:

Scott R. Belhorn -Trial Attorney Scott D. Fink
Scott.R.Belhorn@usdoj.gov ecfndoh@weltman.com

Stephen J. Crawford Robert D. Barr
notices@crawfordlawllc.com rbarr@koehler.law

Timothy N. Toma Roger W. Goranson
toma@tomalegal.com rgoranson@gpblaw.com

Christopher J. Klym Matthew K. Seeley
bk@hhkwlaw.com mseeley@khwlaw.com

and by regular mail:

First National Bank of PA RBS Citizen NA
4140 E State St. 10561 Telegraph Road
Hermitage, PA 16148 Glen Allen, VA 23059

Raymond L. Simpson, Trustee State of Ohio
18096 Munn Road Department of Taxation
Chagrin Falls, OH 44023 P.O. Box 2476

Columbus, OH 43266-0076

RBS Citizens Charter One Bank F.S.B
CCO Mortgage P.O. Box 789
10561 Telegraph Road Providence, R.I. 02901
Glen Allen, VA 23059 

/s/ Dennis J. Kaselak           
Dennis J. Kaselak, Esq.
Attorney for Debtor

F:\DKASELAK\Bankruptcy\Finnerty, Kevin\18-10515\Pleadings\M otion to Sell\2018.09.20 M otion to Sell.wpd`
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