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UNITED STATES BANKRUPTCY COURT

FOR THE SOUTHERN DISTRICT OF TEXAS ENTERED
HOUSTON DIVISION 10/05/2016
IN RE: §
Kubco Decanter Services, Inc. § CASE NO. 16-34581
DEBTOR § (CHAPTER 11)

ORDER AUTHORIZING USE OF CASH

The Court has considered the Debtor's MO TION FOR APPROVAL OF USE OF CASH

COLLATERAL AND GRANTING ADEQUATE PROTECTION (the “Motion”) filed by
Kubco Decanter Services, Inc. as debtor-in-possession on behalf of this oankruptcy estate (the
“Debtor”), seeking, inter alia pursuant to Sections 1035, 361, 362, and 363(c) of Title 11 of the
United States Code (the “Barliiptcy Codz), and Rules 4001 ard 9014 of the Federal Rules of
Bankruptcy Procedurc :the “Deikruptey Dulss™ auimority to use Cash Coilateral (as defined
below). This Court having reviewed the Motion, Notice provided to parties-in-interest, the
evidence, the record in this proceeding and argument of Counsel finds that:

The use of the cash coliateral requested n the Motion is necessary for the preservation of
the estate and the limited continuation of the Debior’s business and is authorized by Section
363(c)(2) of the Bankruptcy Loy,

Amegy Bank or Texas (“Amegy’; 15 a securea crediior with a pre-petition security
interest in the Debtor's inveniory and accounts, thet become cash collateral pursuant to 1/
US.C.§552(b)(2) (“Cash Collateral”), Amegy has not filed opposition io the use of the Cash
Collateral; and

The granting of the Motion is in the best interest of the Debtor’s estate and its creditors,
provides adequate proteciion to Amegy and should be granted in accordance with the terms and

rovisions oi this Cash Coliateral Order.
p
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Therefore, it is ORDERED thz

1. The Debtor is zuthorized to use Cash Collateral in accordance with the terms and
conditions contained in this Cash Collaterzl Order. The use of such Cash Collateral shall in
accordance with the budzst att-ched as Exhibit “A” {ihe “Budzet”) including the payment of
United States Trustee fees pursuant to 28 U.S.C. § 1930(a)(6) and administrative claims allowed
pursuant to 11 U.S.C.§330;

2. The Debor shaii segregate aad account to Amegy for all Cash Collateral which it
possesses, or which the Debtor might hereatier obtain. Any and ali Cash Collateral received on a
post-petition basis oy the Debtor shall be coilected, received, and maintained by the Debtor in its
D-I-P account and shall r.ot be used except 1a accordance with e terms of this Cash Collateral
Order;

3. The Debtor may use the Cash Collateral for the purpose of meeting its obligations
in the ordinary course of busiaess, including payment of post-petition bills and expenses,
including but not limited 10 the payment ut.nities, mainienance, and other operational expense to
operate and maintain the property of the estate, aii in accordance with the Budget attached to this

Cash Collaieral Order.

4. Amegy is hereby granted adequate protection of its interest in Cash Collateral by the

following:

(a) Replacement liens: Effective as of the Petition Date in this case, valid and
automatically pertected fivet pricrity lien and s2cer 7 irferests in and upon all of the properties
and assets of the Debtor to the extent that Amegy’s Cash Collateral is used during the period
provided by thiz Cush Collaterad Ordsr mcluding thase properties end essets pledged by the
Debtor to Amegy ' the ore-u:i'tion loan decumen-s »nd acguaived before or after the Petition
Date, whether now owned and existing or hereafter acquired, created, or arising, and all products
and proceeds thereof (including, without himitation, claims of the Debtor against third parties for
loss or darmnage tc such preperty), and 2l accessions thereto, substitutions and replacements
therefor, and wihcrever iocated, and all assets acquired by the Debtor post-petition (except
recoveries pursuart 1o Gections 547, <S40 549, 750 and 553 of the Bankruptcy Code)

to adequately orovect thr Ariigy’s interict fhe Amigy it Lareby granted a superpriority
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administrative expense claim and all of the other benefits and protections allowable under
Section 507(b) of the Bankrupicy Code, subordinate only to administrative claims allowed
pursuant to 11 U.S.C.§330 and quarterly fees owed to the United States Trustee pursuant to 28
U.S.C.§1930(a)(6) (collectively the “Adequate Protection Liens”).

(b) Enforcement of liens: The Adequate Protection Liens on the Collateral shall have
the same priority as the Amegy’s lien on the Debtor's property as existed on the Petition Date.
The Adequate Protection Licns shall be enfoiceable against the Debtor, its estate and any
successors thereto, including without limitation, any trustee or other estate representative
appointed in this Chapter 11 case, or any case under Chapter 7 of the Bankruptcy Code upon the
conversion of any of this Chapter 11 case, or in any other proceedings superseding or related to
any of the foregoing (coliectivery, "Successor Case"). The Adequate Protection Liens shall be
valid and enforceabie against @y trustee or oihier es:aie representative appointed in the chapter
11 case or any Successor Case, -1 upon the dismissal of this Chapter 11 case or Successor Case.
The Adequate Protection Licn:. shall oo ve suoject to sections 510, 549, or 550 of the
Bankruptcy Cod:z. The Adeciite Protection Liens <hall be deemed legal, valid, binding,
enforceablz, and perfected licas, not subiect to schordination, impairment or avoidance, for all
purposes in this Chapter 11 case and any Sutcessor Cave.

(¢) Auiomatic Periection of liens. This Crder shall be sufficient and conclusive
evidence of the granting, attachment, validity, periection, and priority of the Adequate Protection
Liens without the necessity 0. ¢dtaining, fiiing or recording any financing statement, mortgage
notice, or other visirument or <ocument wmeh nay ofherwise be required under the law or
regulation of ary ‘urisarction or the taking of crv other action to validate or perfect (in
accordance with appucabie law) the Adecoate Frofection Liens, or to entitle Amegy to the
priorities granted herein.

(d) Property Irsurerce: The Dehtor choll mairtain insurance coverage covering
the Collatera' ir 2-corderce »ith the pre-paiition 1-2a documents with the Amegy and the
Debtor shall deliver, npon reguest, eviderize of the maintenance of such insurance.

(e) Cash Paymernve: [iginning < Ociober 13, 2016 2nd continuing monthly thereafter
during the term of <his Order, ..o Debtor sh. ! na cac”, taymeats in the amount of $5,000.00 per
month to Amegy as further edeonate protectins aad Artegy shail applv such payments to the
principal of its sezuied ~laim 200 nst the 55 21e.

5. The provisions of this Order and any actions taken pursuant hereto shall survive entry
of any order wnict: iLay bo caeacd: (@) convarting wis caapler 11 cuse to & case under Chapter 7
of the Bankruptcy Codz () Dsmissing thic Chagier i1 case or any Stccessor Case; or (¢)
pursuant to which vus Couort sostains o pearing any of this Chapier 1: case or Successor

Case.
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6. The Debtor’s right te 1se Cash Collateral sha!l continue until Confirmation of its Plan

or until further order of tinis Cor e,

Date:

Reserve Judge Signatise

/S )ants

S Bobm

Lr:. ted States Bankruptcy Judge

ENTRY REQUESTLEx:

| Law Offices Of Peter Johnson
| Eleven Greenway Plaza
Suite 2820
Houston, Texas 77046
(713) 961-1200 (televkhicue)
(713) 961.0941 (facsiniie)

/s/ Pot v ] IRV Y

j X
| By:
¥ Peter Johnson SBT 10778400

COUNSEL FOR 1 14¥ DERTOR
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Cash Collateral Monthly Sudg«t Proiaction EXHIBIT "A"
Revised 10/5/16
Kubco Decanter Services, inc., Denior Case 16-34581
Sep-1u Oct-15 Nov-"4 Dec-16 Jan-16 Feb-16 Mar-16 |
Description Actuz;
Income
AR Collections 85,667 154,508 0 0 0 ] 0
Contract Revenue-WIP 0 48,215 47,000 0 0 0
Other 11,590 0 0 0 0 0 0
: Total Gross Income 92,058 154,308 ¢3,715 47.000 0 0 0
Cost of goods sold
Cost of Goods Soia-WIP 0 0 0 0 0 0 0
Contract Services Laktor 2153 1,500 1.500 1,500 1,500 1,500 1,500
f Salaries-Field 7 141 2,854 0 0 0 0 0
. Salaries-Supervisor 3787 3 488 3877.2 3.977 4971.5 3,977 3,977
i Blue Prints 0 0 0 0 0 0 0
Materials 0 ¢ 0 0 0 0 0
| Equipment - Rental 0 4] 0 0 0 0 0
Equipment - 73 0airs 0 J 2 0 0 0 0
Miscellaneous Troeinse 0 - It} 3 0 0 0
Medical Expenses 0 z B e 0 0 0
Labor Zurden 4} ' D N 0 0 0
Fuel 0 0 0 0 0 0 0
Total Costs of Goods Scild 7,081 13,822 . . 5477 5477
Gross profit (unadjusted;) 9r 76 140 ,<87 42,738 41,523
[ L it S —
Collections
Casn Ceieciad 9C '76 AT rnns 440523 6,472) (5,477) (5.477)
Total Cash Collected gt 178 140 887 A0 723 41,523 (6,472) (5,477) {5,477)
Operating costs
| Misc-Exp 0 S 3] 0 0 0 0
: Interesi Expense 1] ¥ ] C 0 0 0
Automobile Expense 0 0 0 0 0 0 0
Automobiie L zasira 0 0 0 0 0 0 0
Automobile Expense 0 o 3 o 0 0 0
Arennnting 4] al 3] ] 0 0 0
Insurance Au:o 0 O 0 0 0 0 0
Insurance & 8] R .. S G, 18 8,718 8,718 8,718
Insurance Lite 0 14 361 7 1155 7.055 7,055 7,055 7,055
Insurance Coriiimi Frg 3 IDAROR J 0 0 0 0
Insurance Workers Comp 0 4,489 0 0 0 0 o
Leqal 0 0 0 0 0 0 0
Medical Expense 4] (4] 0 0 0 0 0
Maintenance & iRepairs () . ¢ 0 0
Office suppiies & 300 pet 100 100 100 100
Other Office Ex: ¥ . N 0 0 0
Contra~* S s 4] i 2 o 0 0 0
Contract Servies Admeir: } 0 0 0
Advertising & Srevr ! 4} 0 0
Computz: v o 0 0 o]
21 o o 621 621 621
¥ B B N 0 0 0
Pestage & ¢ 3 ; G 0 0
Radics 3. P2 H 3 . N 0 0 0
Rent Equig 3 174 59 54 174 54 54
Rent Offie: 2 38,00 29.00. 39,00. 39,000 39,000 39,000
T i 51 1’ 813 813 813 813
Z,.B6 2400 e 2,400 2,401 2,401 2,401
i ; .' Q 9 0
. 5604 569 669 669 669 669

o
OO
(=)
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Jlas 0 v 7] J 0 0 0

viems Q i G 0 0 0 0

Tax - ricpeity 0 U 0 0 0 0 0

| Salaries Qfficers 20 PR APAA 19,244 12,801 10,241 10,241
i Salaries Warshiosc Q z ] 3 0 0 0
} Salaries Admi 2338 013 5,448 5,845 7,018 5,849 5,849
| Sois Tix 87 U 3 0 0 4] 0
FICs 0 o g G 0 0 0

[ PR Tax ¢ sese <045 RN [P 6,745 8,432 6,745 6,745
% FUrA J 2,520 J 0 0 0 0
E SV o v G v; 0 0 0
E Tirm Shai 8] 9] U 0 0 0
| Office Aiea nesn 61 L4 261 261 261 261
; Other Professionals on Court imoore - J NV 0,00 3,00 5,000 5,000 5,000
j Office of the United States Trusice 0 A 3 ¢ 4,875 0 0
| i€ 30 148, 460 9,20 87,527 97,937 87,526 87,526

| Adequate Protection Payments

Amey s o 0 g, ] VDN 5,00C 5,000 5,000 5,000

| | N 0 0 0
| . . . 0 0 0
| Total Expe 1 16,30 153,06 94,522 92,525 102,937 92,526 92,526
Net Cash Flow 7,048 (1570} (44.78y) (51,003) {109,408) (98,003) (98,003)
Cash- Beginning I 1 17033 FLSCRNe 117,47 66,170 (43,239) (141,241)



