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TO THE HONORABLE JAMES M. PECK, 

UNITED STATES BANKRUPTCY JUDGE: 

With this Court’s supervision and the oversight of the Securities Investor 

Protection Corporation, during the Report Period the Trustee overcame the remaining 

formidable obstacles to achieving the strategic goal of this proceeding: one hundred 

percent distributions to all customers while maximizing value for general creditors.   

One hundred percent distributions to over 400 customers with allowed 

claims are now underway, and when combined with account transfers to 110,000 others, 

customer distributions will exceed one hundred and five billion dollars, by far the largest 

customer distribution in history.  All of this is without recourse to the SIPC fund, a 

testament to the strength of the U.S. regime of customer protection in the face of its 

greatest challenge. 

The estate is now maximizing general estate assets and processing general 

estate claims as rapidly as possible.  While the Trustee’s and SIPC’s efforts are now 

primarily focused on general creditors, this Report details the steps taken in the past eight 

months to reach this point, which include solving challenges as unprecedented as the 

financial crisis which lead to this liquidation.  As the Court noted, agreements 

consummated during the Report Period “represent a comprehensive consensual resolution 

of one of the most complex matters ever to be resolved in history, frankly, at least in the 

commercial sense.”  Among other matters, the Trustee:  

 Reached two separate agreements, which are now final, settling all intercompany 

claims between Lehman Brothers Inc. and Lehman Brothers International 

(Europe), and between LBI and Lehman Brothers Holdings Inc.  These 

agreements reduced claims of more than $64 billion to $28 billion, and while they 
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impact tens of thousands of underlying customers and creditors, were, when 

presented to the Court, subject to no pending objection; 

 Obtained Court approval for the allocation of some $25 billion dollars of cash and 

securities to the fund of customer property and to the general estate, and the 

establishment of a methodology for the treatment of post-petition dividends and 

interest.  This allocation, which was unprecedented in its complexity, impacts all 

customers and general creditors of the estate, yet was also presented to the Court 

without any pending objection; 

 Litigated through oral argument before the United States Court of Appeals for the 

Second Circuit the $8 billion dispute with Barclays Capital Inc. while maintaining 

substantial reserves for the disputed assets; 

 Briefed and conducted oral argument before this Court on the important but 

unsettled issue of whether claims arising from repurchase agreements are entitled 

to customer treatment under SIPA; 

 Successfully resolved more than 400 non-affiliate customer claims, including the 

expungement of duplicative claims of LBIE clients totaling in the billions of 

dollars, and continued to advance settlement negotiations with LBI’s international 

affiliates;  

 Materially advanced the process of determining the validity and allowed amounts 

of all general creditor claims, including filing over 80 omnibus objections to 

general creditor claims; and 

 Reduced staff, technology, and other estate costs consistent with the duty to 

liquidate the business.  
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At all points the Trustee and his professionals have acted in close 

consultation with SIPC, and also in consultation with the United States Securities and 

Exchange Commission, the Federal Reserve Bank of New York, the Commodity Futures 

Trading Commission, and the Financial Industry Regulatory Authority.  Equally 

important, the Trustee and his professionals interact with scores of LBI’s customers and 

general creditors each week, resolving issues consensually whenever possible. 
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1. James W. Giddens (the “Trustee”), as trustee for the liquidation of 

Lehman Brothers Inc. (“LBI”) under the Securities Investor Protection Act (“SIPA”), 15 

U.S.C. §§ 78aaa et seq.,
1
 respectfully submits this Ninth Interim Report (this “Report”) 

in accordance with the terms of the Order of the Court entered on November 7, 2008 

(ECF No. 241), and pursuant to SIPA § 78fff-1(c). 

2. This Report covers the period from October 25, 2012 through June 14, 

2013 (the “Report Period”).
2
 

3. All Interim Reports, along with a complete docket, regular progress 

updates, and substantial other information about this liquidation, may be downloaded 

from the Trustee’s website, www.lehmantrustee.com. 

I.  FINANCIAL CONDITION OF ESTATE 

4. For information relating to the LBI estate’s financing, see Exhibit 1. 

5. This financial information reflects cash, cash equivalents, and other short-

term liquid assets in the amount of $8.478 billion and securities (valued as of March 29, 

2013) in the amount of $19.181 billion.  All of the assets are currently under the 

Trustee’s control.  This information is based on a reasonable approximation of the 

current market value of securities held by the Trustee.  As with all other financial 

information in this Report, the value of the securities is only an estimate, is unaudited, is 

subject to revision, and should not be relied upon.   

6. The Trustee and his professionals use nationally recognized pricing 

services to calculate the market value of securities.  The Trustee has also engaged 

BlackRock Financial Management, Inc. (“BlackRock”) to provide valuation services.  

Where current market data is unavailable, the security is valued at zero.   

Asset Realization 

7. Consistent with his statutory duty and ongoing focus to maximize the 

value of the general estate, the Trustee has implemented a strategy to liquidate securities 

that are not being distributed in-kind to customers.  In general, the most liquid positions 

                                                 

1. Subsequent references to SIPA throughout this Report will omit “15 U.S.C.”  

2. Prior reports covered the periods from: September 19, 2008 through May 29, 2009 (the “First Interim 

Report,” ECF No. 1151); May 30, 2009 through November 11, 2009 (the “Second Interim Report,” 

ECF No. 2055); November 12, 2009 through May 10, 2010 (the “Third Interim Report,” ECF No. 

3244); May 11, 2010 through October 26, 2010 (the “Fourth Interim Report,” ECF No. 3842, 

corrected by ECF No. 3864); October 27, 2010 through April 22, 2011 (the “Fifth Interim Report,” 

ECF No. 4245); April 23, 2011 through October 21, 2011 (the “Sixth Interim Report,” ECF No. 4657); 

October 22, 2011 through April 20, 2012 (the “Seventh Interim Report,” ECF No. 5035); April 21, 

2012 through October 24, 2012 (the “Eighth Interim Report,” ECF. No. 5394). 

08-01420-jmp    Doc 6527    Filed 06/14/13    Entered 06/14/13 19:43:22    Main Document 
     Pg 6 of 43

http://www.lehmantrustee.com/


 

 

5 

are being addressed first, with less liquid positions to be sold over time.  This process is 

underway, and will be the subject of future reporting. 

8. To ensure value maximization, the Trustee’s liquidation strategy is 

overseen by the Securities Investor Protection Corporation (“SIPC”) and is being 

organized by financial professionals at BlackRock and Deloitte, in consultation with the 

Trustee’s counsel and input from creditors.    

II.  LEHMAN BROTHERS INTERNATIONAL (EUROPE) 

Settlement of All Intercompany Claims between LBI and LBIE 

9. In the face of enormous complexity and unique legal challenges, the 

Trustee has reached a final settlement agreement (the “LBI-LBIE Settlement 

Agreement”) with Lehman Brothers International (Europe) (“LBIE”) and its Joint 

Administrators (the “Joint Administrators”) that resolves the multi-billion-dollar claims 

that LBI and LBIE each asserted against the other, thereby avoiding the need for costly 

litigation and enabling the Trustee to satisfy allowed customer claims in full.   

10. The process through which the Trustee resolved LBIE’s claims — the 

largest customer claims in any SIPA proceeding — was based in large part on extensive 

negotiation and reconciliation efforts that addressed a variety of complex issues related 

to hundreds of thousands of transactions between LBI and LBIE.  Ultimately, this 

process benefited greatly from the Court’s support and encouragement to reach a 

consensual resolution that would facilitate the distribution of assets to satisfy all allowed 

customer claims, as well as from SIPC’s involvement with all key points in the process.  

Through these negotiations and litigation the Trustee reduced LBIE’s $15.1 billion 

omnibus customer claim to approximately $7.5 billion (with securities valued as of 

September 19, 2008), and its asserted proprietary customer claim from $8.9 billion to 

$500 million as a customer claim and $4 billion as a general creditor claim. 

11. On February 26, 2013, the Trustee filed a motion seeking approval of the 

LBI-LBIE Settlement Agreement and expungement of certain duplicative claims.  (ECF 

No. 5787.)  Following a hearing on these motions on April 16, 2013, this Court entered 

orders approving the LBI-LBIE Settlement Agreement and expunging the duplicative 

claims.  (ECF Nos. 6021, 6022.)  Likewise, on May 1, 2013, following a hearing in the 

U.K. proceeding on the Joint Administrator’s application for directions, the English 

High Court made an order requiring the Joint Administrators to exercise their power so 

as to cause LBIE to perform its obligations under the LBI-LBIE Settlement Agreement.  

Each of these orders from this Court and the English High Court are now final as the 

time to appeal has expired.   

12. On June 7, 2013, the LBI-LBIE Settlement Agreement became effective.  

The Trustee is now in the process of distributing assets to LBIE and other customers.  

Details of the settlement, as approved by the Court, may be found on the Trustee’s 

website, www.lehmantrustee.com. 
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III.  LEHMAN BROTHERS HOLDINGS INC. AND ITS AFFILIATES 

13. On April 16, 2013, the Court approved the settlement agreement between 

LBI and Lehman Brothers Holding Inc., including its Chapter 11 Debtor and Non-

Debtor affiliates (collectively, “LBHI”), finally resolving billions of dollars of complex 

intercompany claims and liabilities between the parties (the “LBI-LBHI Settlement 

Agreement”).  (ECF No. 6020.)  The unprecedented settlement, which was reached with 

the help of the Court, SIPC, and the SEC after four years of arduous negotiations, 

resolved all legal and factual issues regarding the parties’ intercompany relationships, 

avoiding the need for costly litigation.  The LBI-LBHI Settlement Agreement became 

effective on June 7, 2013, and customer distributions commenced on June 10, 2013. 

14. The LBI-LBHI Settlement Agreement was a key step in enabling the 

Trustee to certify that he would be able to distribute cash and securities to LBI customer 

claimants at a level of 100% satisfaction of those claims.  In addition, as a result of the 

settlement’s reduction of affiliate claims, the Trustee has obtained significant value to 

facilitate distributions to general estate claimants.  The details of the settlement may be 

found on the Trustee's website, www.lehmantrustee.com.  In summary, through 

negotiation, the Trustee and his professionals reduced the asserted customer claims of 

approximately $20 billion to an allowed customer claim of approximately $2 billion and 

reduced the total general unsecured claim of over $20 billion to $14 billion.
3
 

IV.  ALLOCATION MOTION  

15. On April 16, 2013, the Court granted the Second Motion for an Order 

Approving the Trustee’s Allocation of Property.  (ECF No. 4760, as updated and 

supplemented by ECF Nos. 5058, 5685, 5790.)  That order allocates approximately 

$15.2 billion in cash and securities (valued as of March 30, 2012) to the fund of 

customer property – an amount believed to be sufficient (i) to satisfy 100% of allowed 

customer claims; and (ii) to establish reserves for unresolved customer claims.  The 

Court’s April 16 order also approves the Trustee’s proposed distribution scheme, under 

which the Trustee will satisfy allowed securities claims in-kind to the extent the Trustee 

is holding such securities, and through cash in lieu to the extent he is not.  Allowed cash 

claims will be satisfied with cash. 

16. Pursuant to the Court’s April 16 order, the Trustee is also directed to 

allocate and distribute to customers cash dividends and interest received by the LBI 

estate following the commencement of this SIPA proceeding.  Under the approved 

methodology, such post-petition dividends and interest will “follow the security.”  Thus, 

customer claimants receiving in-kind delivery of securities (or cash proceeds of matured 

or redeemed securities) will also receive the cash generated by those securities that was 

received by the estate post-petition.   

                                                 

3. These figures do not include allowed subordinated claims, for which the Trustee does not anticipate 

making any distributions. 
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V.  CUSTOMER CLAIMS DISTRIBUTIONS  

17. The agreements settling all intercompany claims among LBI, LBHI, and 

LBIE, in conjunction with the Court’s approval of the Trustee’s allocation and 

distribution scheme, allow the Trustee to distribute customer property in full satisfaction 

of allowed customer claims.  Distributions on customer claims are now underway and 

will continue to conclusion as promptly as possible.
4
  Distributions include post-petition 

property as detailed in the Trustee’s allocation papers. (See supra ¶ 16.)  For information 

regarding the remaining customer claims to be distributed as of March 29, 2013, see 

Exhibit 2.   

18. During the Report Period the Trustee and his professionals prepared for an 

orderly distribution process for satisfying allowed customer claims.  This effort has 

included, among other things, determining which securities are available to distribute in 

satisfaction of customer claims, reconciling post-petition activity, and reducing excess 

customer securities to cash in order to satisfy customer claims.  In instances where the 

quantity of a particular security is insufficient to satisfy a customer claim, the Trustee 

has notified customers that he will be satisfying those claims using cash in lieu of 

securities, and will be valuing securities as of September 19, 2008 (“the Filing Date”).  

(See supra ¶ 15.)      

VI.  RESOLVING THE REMAINING NON-AFFILIATE DISPUTED 

CUSTOMER CLAIMS  

19. For information on the Trustee’s claims adjudication procedures, see the 

Fourth Interim Report paragraphs 43-46. 

20. During the Report Period, the Trustee resolved over 300 non-affiliate 

claim objections covering more than 400 customer claims either through voluntary claim 

withdrawals or by motion, including the expungement of duplicative claims of LBIE 

clients in connection with the approval of the LBI-LBIE Settlement Agreement, for 

which the Trustee used a previous estimated value of approximately $13 billion.  (See 

supra ¶ 11.) 

21. The remaining categories of unresolved customer claims are:  (i) 480 TBA 

claims which are largely resolved or scheduled for resolution by the Court (see ¶¶ 22-

24); (ii) 38 repurchase agreement counterparty customer claim objections, which have 

been fully briefed and argued and are sub judice (see ¶¶ 25-27); (iii) two claims related 

to foreign currency transactions; and (iv) nine miscellaneous claims which the Trustee 

has resolved in principle or continues to work to resolve (see ¶¶ 29-30). 

                                                 

4. As detailed infra, the Trustee continues to resolve affiliate and non-affiliate customer claim objections, 

and has maintained sufficient cash reserves to make distributions on all customer claims.  
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TBA and Forward Transactions 

(480 remaining claims; approximately $174 million claimed) 

22. Pursuant to the Court’s Order Confirming the Trustee’s Determination of 

Claims Related to TBA Contracts (“TBA Order,” ECF No. 4814), during the Report 

Period, the Trustee has continued to resolve claim objections based on unperformed 

forward contracts for the future purchase or sale of “to-be-announced” U.S. agency debt 

obligations (“TBA Contracts”) as well as damages arising from unperformed forward 

contracts for the future purchase or sale of U.S. Treasury instruments (“Treasury 

Forwards”). 

23. During the Report Period, the Trustee continued to work with a 

counterparty toward the resolution of approximately 333 claim objections based on TBA 

Contracts.   Aside from this pool of claim objections, approximately 267 of the 277 

remaining claim objections based on TBA Contracts are fully resolved, one is resolved 

pending documentation, and nine are partially resolved, with non-TBA issues pending.  

The Trustee also resolved in principle approximately 71 claims based on Treasury 

forwards with final resolution pending documentation. 

24. Finally, the Trustee continues to evaluate the TBA Order and its 

application to collateral posted with LBI in connection with TBA Contracts or Treasury 

Forwards and resolution of the approximately 66 claim objections arising out of such 

collateral. 

Repurchase Transactions 

(38 remaining claims; approximately $342 million claimed) 

25. As reported in previous reports, the Trustee has denied customer treatment 

to claims arising out of repurchase (“repo”) agreements entered into with LBI.  These 

represent contractual financing arrangements and claims for breach damages rather than 

claims arising out of customer relationships.  The claims have been re-classified as 

claims against the general estate of LBI. 

26. Currently, there are 38 objections pending (representing approximately 

$342 million in total value) that were filed by repo counterparties objecting to the 

Trustee’s determination.  Of these, 26 claims totaling approximately $324 million (five 

of them, totaling approximately $197 million by the Test Case Claimants referred to 

below) arose from repo and reverse repo transactions that were “open” as of LBI’s 

Filing Date.  As previously reported, the Trustee and certain repo claimants with the 

largest claims by dollar amount (the “Test Case Claimants”) agreed on a schedule for 

presenting to the Court the question of whether repo claims are entitled to customer 

status, as approved by the Court.  The Trustee filed his motion to uphold his 

determination of the claims filed by the Test Case Claimants on April 6, 2012 (ECF No. 

5007).  The motion has been fully briefed and the Court heard argument on the motion 

on February 7, 2013.   
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27. In addition, as previously reported, the Trustee has filed a separate 

stipulation with certain other repo claimants who have filed objections but are not 

participating in the litigation with the Test Case Claimants (the “Non-Participating 

Claimants”).  This stipulation binds the Trustee and the Non-Participating Claimants to 

any legal rulings made by the Court with respect to the Test Case Claimants, except 

where the Court expressly provides that its rulings shall not apply to the Non-

Participating Claimants, and requires the Trustee to offer any settlement to the Non-

Participating Claimants on no less favorable terms than the terms, if any, offered to the 

Test Case Claimants, unless different settlement terms are justified by legal or factual 

distinctions. 

Foreign Currency Transactions (FX) 

(2 remaining claims; approximately $12.2 million claimed) 

28. The Trustee has resolved all foreign currency transactions claims except 

for two claims held by one remaining claimant, which the Trustee intends to resolve 

soon or litigate. 

Miscellaneous 

(9 claims remaining; approximately $140 million in dispute) 

29. The Trustee denied customer status to hundreds of claims because the 

claim was (i) not based on a relationship with LBI; (ii) based on an account that was 

empty as of the Filing Date; (iii) based on wages and compensation allegedly owed by 

LBI; or (iv) based on an account that transferred pursuant to the Court’s December 14, 

2009 Order Approving the Account Transfers (ECF No. 2338; see also In re Lehman 

Brothers Inc., Case No. 1:10-cv-05740-RJS (S.D.N.Y. June 1, 2010)).  Many of the 

objections received in response to these determinations contend that the claimant is 

entitled to loss in value of their property suffered as a result of the Lehman collapse or 

alleged misconduct by LBI personnel prior to the Filing Date.  (See Fifth Interim Report 

¶¶ 56-61.)  The Trustee has opposed all such claims.   

30. During the Report Period, the Trustee successfully negotiated the 

withdrawal of 10 objections covering 19 customer claims with an approximate value of 

$88.3 million.  (See e.g., ECF No. 5083.)  Additionally, several miscellaneous claims 

that qualified as Duplicative Claims were expunged by the Court in connection with the 

approval of the LBI-LBIE Settlement Agreement (see supra ¶ 11.)  The Trustee 

continues to work to resolve the remaining objections. 

VII.  GENERAL CREDITOR CLAIMS ADMINISTRATION 

31. Along with asset maximization, the prompt processing of all general 

creditor claims is a priority focus to the Trustee.  Indeed, the Trustee and SIPC view 

general creditor distributions as a substantial achievement, making this process critical 

to the estate.   

32. Accordingly, significant resources are now being devoted to the process of 

analyzing, objecting to, settling, and otherwise resolving general creditor claims.  
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During the Report Period the Court entered Orders approving general creditor claim 

objection procedures (the “Objection Procedures Order,” ECF No. 5441) and settlement 

procedures (the “Settlement Procedures Order,” ECF No. 5847).  Pursuant to this 

authority and applicable law, the Trustee has now filed 85 omnibus objections to general 

creditor claims and will continue to file objections on a regular basis. 

33. In addition to objecting to claims, the Trustee has made significant 

progress in his review and analysis of general creditor claims to determine their validity.  

During the Report Period the Trustee settled six non-affiliate claims pursuant to the 

Settlement Procedures Order, and is in negotiations with claimants with respect to 

numerous other claims.
5
 

34. For information regarding general creditor claims, see Exhibit 3.   

35. Pursuant to the Court’s Settlement Procedures Order, the Trustee expects 

to file his first quarterly report at the beginning of July (at the close of the first full 

quarter since the Settlement Procedures Order was entered), detailing claims allowed or 

settled, and disallowed and expunged, in the quarter and cumulatively. 

36. EPIQ maintains Customer and General Creditor LBI Claims Registers (the 

“Registers”).  The General Creditor Claims Register and filed-general creditor claim 

forms are available for inspection at www.lehmantrustee.com.  Parties-in-interest may 

obtain online access to review the Customer Claims Register and filed-customer claim 

forms by contacting EPIQ Systems at (646) 282-2400.   

37. Representatives of the Trustee, including counsel, are not authorized to 

answer questions about specific claims or claim amounts other than from owners of the 

claim.  Parties should take notice of the disclaimers accompanying both Registers and 

the notes associated with the Customer Claims Register. 

VIII.  RESOLVING THE REMAINING INTERNATIONAL                  

AFFILIATE CLAIMS 

38.   In addition to the claims filed against LBI by LBIE and LBHI on behalf 

of several of its affiliates, 49 customer claims were filed by foreign Lehman affiliates 

against LBI.  Of these, the Trustee allowed 3 claims, denied 17 claims, and determined 

that 29 claims do not qualify for customer status under SIPA and should be reclassified 

as general unsecured claims.  

39. As described below, during the Report Period, the Trustee achieved 

settlements with Lehman Brothers Bankhaus AG (In Insolvenz) (“Bankhaus”) and 

                                                 

5. In addition, outside of the general creditor claims administration and Court-ordered general creditor 

claim settlement procedures—including as part of the resolution of disputed customer claims and the 

Trustee’s efforts to recover funds through trade close-outs, unwinds, collections on customer 

receivables, avoidance and preference actions, and other recovery efforts to date—the Trustee has 

entered settlements involving another 168 non-affiliate allowed general creditor claims.     
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Lehman Brothers Finance A.G. (“LBF”), and settlements in principle with Lehman 

Brothers Securities N.V. (“LBS”), Lehman Brothers Luxembourg S.A. (“LBLux”), and 

Lehman Brothers (Luxembourg) Equity Finance S.A. (“LBEF”).  The Trustee continues 

to work with other Lehman affiliates to resolve their claims.  

Netherlands Antilles (Curaçao) 

40. The Trustee successfully negotiated and documented an agreement with 

the liquidators of LBS to settle and resolve all claims between LBI and LBS.  The 

proposed settlement resolves LBS’s customer claim, which LBS asserted has a value of 

approximately $10.9 million.  The settlement allows LBS a customer claim of 

approximately $2.4 million.  The Trustee filed a motion seeking approval of the 

settlement on June 14, 2013.  A hearing with respect to the Trustee’s motion is 

scheduled for July 17, 2013. 

Germany 

41. The Trustee negotiated and documented a settlement with the insolvency 

administrator of Bankhaus to settle all claims between LBI and Bankhaus, including the 

German affiliate’s asserted customer claims.  The proposed settlement resolves 

Bankhaus’ asserted customer and general creditor claims totaling approximately $1.35 

billion.  The proposed settlement allows Bankhaus an unsecured non-priority general 

creditor claim of $600 million. The Trustee filed a motion seeking approval of the 

settlement (ECF No. 5493) on November 29, 2012.  LBHI filed an objection to the 

Trustee’s motion on April 5, 2013 based on information possessed by it suggesting a 

lower valuation.  The Trustee, Bankhaus, and LBHI continue to have discussions in an 

effort to resolve the objection.   

Luxembourg 

42. The Trustee successfully negotiated and documented an agreement in 

principle with the joint liquidators of LBLux to settle and resolve all claims between 

LBI and LBLux.  No details about the agreement in principle are available at this time, 

and there is no assurance that an agreement among the parties will be consummated. 

43. The Trustee’s professionals also successfully negotiated and documented 

an agreement in principle with the joint liquidators of LBEF to resolve all claims 

between LBI and LBEF, including LBEF’s remaining customer claim.  No details about 

this agreement in principle are available at this time, and there is no assurance that an 

agreement among the parties will be consummated. 

Switzerland 

44. The Trustee successfully negotiated and documented a settlement with the 

liquidators of LBF in Switzerland to settle all claims between LBI and LBF, including 

LBF’s asserted customer claims. The settlement resolves all of LBF’s customer and 

general creditor claims, which LBF asserted have a total value of approximately $5.95 
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billion. The settlement allows LBF a customer claim of $189.9 million and an unsecured 

non-priority general creditor claim of $360 million.   

45. The Court entered an order approving the settlement with LBF on 

November 15, 2012.  The order became final and non-appealable on November 29, 

2012.    

IX.  BARCLAYS CAPITAL INC. 

46.  The Trustee’s dispute with Barclays, involving approximately $8 billion 

of assets (the “Disputed Assets”), remains one of the primary obstacles to the final 

resolution of the LBI estate and the allocation and distribution of property to general 

creditors.
6
  The Trustee continues to reserve approximately 20% of available assets for 

this dispute.   

47. Following 34 days of evidentiary hearings and arguments in Bankruptcy 

Court, and extensive briefing and oral presentations in District Court, this vigorously 

contested matter was appealed to the United States Court of Appeals for the Second 

Circuit.  On May 29, 2013, the parties conducted oral argument before the United States 

Court of Appeals for the Second Circuit.   

48. The Bankruptcy Court trial, District Court appeal, and the parties’ appeal 

and cross-appeal from the District Court’s opinion and order concerning the Disputed 

Assets have been discussed in previous interim reports.  (See Trustee’s Seventh Interim 

Report § VIII, Trustee’s Eighth Interim Report § VII.)  Currently before the Court of 

Appeals are the following: the Trustee’s appeal from the District Court’s opinion (i) 

affirming the award of Clearance Box Assets to Barclays, and (ii) reversing the 

Bankruptcy Court judgment and awarding the Margin Assets (except for approximately 

$500 million) to Barclays; and (iii) Barclays’ cross-appeal from the District Court’s 

opinion affirming the Bankruptcy Court’s judgment that Barclays’ right to the Rule 

15c3-3 Assets is contingent on the Trustee first being able to satisfy all allowed 

customer claims in full.   

49. In this Report Period, in addition to the oral argument, the Trustee and 

Barclays filed briefing in support of their respective appeal and cross-appeal.  Various 

other parties also filed briefs in support of the Trustee’s position.  The SEC and SIPC 

                                                 

6. The Disputed Assets consist of:  assets in LBI’s Rule 15c3-3 customer reserve accounts (the “Rule 

15c3-3 Assets”), margin and other assets related to LBI’s exchange-traded derivatives (the “Margin 

Assets”), and certain assets in LBI’s clearance boxes at the Depository Trust & Clearing Corporation 

(the “Clearance Box Assets”). 
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filed briefs as intervenors in the appeal, and the Managed Funds Association
7
 filed an 

amicus brief.
8
      

50. Separate and apart from the litigation, on April 3, 2013, Barclays filed an 

objection to the Trustee’s allocation motion and the motion seeking approval of the LBI-

LBIE Settlement Agreement.  (ECF No. 5936.)  After extensive negotiations with 

Barclays, the Trustee successfully resolved Barclays’ issues, and Barclays withdrew its 

objection (ECF No. 6014) prior to the April 16, 2013 approval hearing at which all three 

interrelated motions – the allocation motion, and the motions seeking approvals of the 

LBI-LBIE and LBI-LBHI Settlement Agreements – were approved by the Court.  (See 

supra Sections II, III, IV.)  As a result of the objections, the Trustee increased the 

amounts of reserves somewhat (ECF No. 6023) and stipulated that he would pay 

Barclays the $769 million 15c3-3 assets when all customer claims are fully paid or 

reserved for.  (ECF No. 6109.)   

X.  RECOVERY EFFORTS 

51. This section of the Report summarizes the Trustee’s efforts to recover 

funds through trade close-outs, unwinds, collections on customer receivables, avoidance 

and preference actions, and other recovery efforts to date.  To date, the Trustee has 

collected approximately $4.83 billion from close-outs and unwinds.   

Close-Outs and Unwinds  

52. During the Report Period the Trustee collected approximately $97 million 

from close-outs and unwinds (not including amounts collected from Citibank, discussed 

below).  

53.  For further detail regarding the Trustee’s close-out and unwind efforts, as 

well as procedures for reconciling and collecting amounts due to the LBI estate, see the 

Fourth Interim Report paragraphs 135-39. 

                                                 

7. The Managed Funds Association, or MFA, is an advocacy organization for hedge funds and managed 

futures firms in the alternative investment industry. 

8. The Trustee filed his principal brief in support of his appeal on September 20, 2012.  (12-2322, ECF 

No. 101.)  Barclays filed its principal brief in opposition to the Trustee’s appeal and in support of its 

cross-appeal on December 20, 2012.  (12-2322, ECF No. 147.)  The Trustee filed his response and 

reply brief in opposition to Barclays’ cross-appeal and in further support of his appeal on March 4, 

2013.  (12-2322, ECF No. 180.)  Barclays filed its reply brief in further support of its cross-appeal on 

March 26, 2013.  (12-2322, ECF No. 196.)  SIPC filed briefs in support of the Trustee’s position on 

September 20, 2012 and March 4, 2013. (12-2322, ECF Nos. 102, 181.)  The MFA and the SEC 

likewise filed briefs in support of the Trustee’s position on September 27, 2012 (12-2322, ECF No. 

124) and March 4, 2013 (12-2322, ECF No. 184), respectively. 
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Citibank 

Matters attendant to Citibank, N.A., are being handled by Menaker & Herrmann 

LLP (“Menaker & Herrmann”), special counsel to the Trustee. Menaker & Herrmann 

report as follows: 

54. During the Report Period, the Trustee applied for and obtained the Court’s 

approval of a settlement of all outstanding issues between LBI and Citibank and its 

affiliates (Order dated December 13, 2012, ECF No. 5545).  The cash value of the 

settlement amounted to $435 million, consisting of payments in the amounts of 

$349,548,812 by Citibank and $10,451,188 by Citigroup Global Markets, Inc., and the 

withdrawal of Citibank's administrative claim to $75 million previously paid to the 

estate during the initial stages of the SIPA liquidation process.  

55. Since the date of approval, the Trustee and Citibank have implemented the 

settlement, and all transfers of funds have been made in accordance with the parties' 

agreement. The parties have subsequently cooperated on a variety of administrative 

matters involving repatriation of funds on deposit in foreign accounts, liquidation of 

securities, and related matters. 

Customer Receivables 

56. The Trustee continues to pursue open and unsettled customer receivables.  

To date, the Trustee has collected approximately $54 million. The Trustee continues to 

engage in negotiations with the few remaining customers, and anticipates that most, if 

not all, of his claims against these remaining customers will be resolved without court 

action. 

Avoidance Actions / Preferences 

57. The Trustee’s professionals continue to pursue the avoidance and recovery 

of preferential transfers made by LBI and its assignors in accordance with sections 544, 

547, 548, and 550 of the Bankruptcy Code.  To date, the Trustee has resolved 94% of 

these preference claims and has consummated settlements aggregating approximately $4 

million.  

58. In his continuing effort to facilitate the amicable resolutions of the 

remaining preference claims and avoid the time and expense of litigation, the Trustee has 

amended the original Tolling and Forbearance Agreements with each of the remaining 

seven entities subject to suit.  The Trustee intends to resolve these tolled preference 

claims on a consensual basis, if possible. 

59. In accordance with the Stipulation and Order between LBHI and the 

Trustee With Respect to Joint Claims Asserted and Joint Adversary Proceedings 

Commenced Pursuant to Bankruptcy Code Sections 544, 547, 548 and 550 (ECF No. 

3664), the Trustee continues to confer with LBHI regarding settlements affecting both 

LBI’s and LBHI’s interests in preferential transfers. 
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Banking Matters 

60. During the Report Period, the Trustee continued to work to transfer into 

his accounts at Union Bank, N.A. all remaining U.S. dollar and foreign currency 

balances held in legacy LBI bank accounts maintained at domestic and overseas banks 

and to close such accounts. With the exception of certain accounts that remain linked to 

securities positions (which are in the process of being closed as the securities linked to 

such accounts are transferred to the Trustee’s custody account at The Bank of New York 

Mellon), and certain accounts that remain open for administrative or related reasons, all 

legacy LBI bank accounts have been closed and the balances therein transferred to the 

Trustee.   

XI.  ADVERSARY PROCEEDINGS 

61. The Trustee continues to enforce the automatic stay provisions of 11 

U.S.C. § 362 and the LBI Liquidation Order with respect to new complaints that name 

LBI as a defendant but are filed outside the Bankruptcy Court in violation of the stay. In 

most of these instances the Trustee has obtained dismissal of the action as against LBI. 

For more information on this topic, see the Seventh Interim Report paragraphs 109-13. 

XII.  RETURN OF MISDIRECTED FUNDS 

62.   The Trustee continues to receive and investigate requests for the return of 

funds misdirected into LBI bank accounts.  For information regarding court-authorized 

procedures implemented by the Trustee relating to the misdirected funds return process, 

see the Sixth Interim Report ¶ 138.   

63. As of March 29, 2013, the Trustee has returned 946 individual wires, 

aggregating approximately $583 million.  Two requests for the return of wires alleged to 

have been misdirected post-petition remain pending, aggregating approximately $4.5 

million.
9
  (See Exhibit 4.) 

XIII.  TRUSTEE’S INVESTIGATION 

64. The Trustee issued his Preliminary Investigation Report and 

Recommendations (“Preliminary Report,” ECF No. 3604) on August 25, 2010. The 

Preliminary Report addressed the broad topics of (i) the causes of LBI’s demise and the 

events and transactions that preceded it, (ii) challenges that have arisen in the largest 

broker-dealer liquidation in history, and (iii) lessons learned from the LBI liquidation 

and legislative, regulatory, and other policy recommendations for the future.  For 

additional details about the Trustee’s investigation, see the Seventh Interim Report 

Section XIII.  The Trustee may file a final report at the conclusion of the liquidation. 

                                                 

9. Requests for returns of pre-petition transfers of misdirected funds are generally treated as bankruptcy 

claims subject to reconciliation in the General Creditor Claim process. 
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XIV.  GOVERNMENT AND THIRD PARTY INVESTIGATIONS 

Government and Third Party Investigations 

65. The flow of requests to the Trustee for historical LBI information from 

dozens of federal, state, and local government agencies continues. Cooperation with 

investigations by these agencies is of paramount importance to the Trustee and SIPC. In 

addition, the Trustee has received and is responding in due course to a number of 

nonparty subpoenas issued in connection with various litigations and arbitrations around 

the United States. Together, the Trustee has made a total of over 750 document 

productions in response to these governmental and non-party requests.  These 

productions represent a volume of documents approaching 1.5 million pages, in addition 

to hundreds of gigabytes of data in electronic form.  Notwithstanding an appreciation for 

regulators’ and litigants’ need for LBI historical information, the productions continue to 

be a significant expense for the LBI estate. In some cases investigators and third parties 

are referred to the Trustee by Barclays or LBHI, who also may be in an equal or better 

position to supply the information. 

Regulatory Matters 

66. The Trustee continues to meet and coordinate regularly with the Securities 

and Exchange Commission, the Federal Reserve Bank of New York, the Commodity 

Futures Trading Commission, the Financial Industry Regulatory Authority, and the 

British Financial Services Authority. 

XV.  DATA MANAGEMENT 

67. Consistent with the LBI Liquidation Order, which authorized the Trustee 

to take possession of LBI’s books and records (LBI Liquidation Order ¶ XIV, ECF No. 

1), the Trustee has collected a vast amount of historical LBI data and migrated it to his 

own information infrastructure. For more information regarding the Trustee’s use and 

collection of data, see the Sixth Interim Report Section XV. 

XVI.  TAX MATTERS 

68. The Trustee’s professionals continue to monitor federal, state, and local 

tax audits, assessments and claims, respond to tax-related information requests from 

international, federal, state, and local authorities, and coordinate all tax reporting 

requirements with respect to LBI and the Trustee. 

The Lehman Consolidated and Combined Groups 

69. Prior to the Filing Date, and during the course of the SIPA proceeding, 

LBI has been included in the consolidated federal income tax returns filed by the 

affiliated group of which LBHI is the common parent (the “Lehman Consolidated 

Group”).  During the same periods, LBI has been included in a similar group for New 

York State corporation franchise tax and New York City general corporation tax 

purposes (under state law, a “combined group”), together with LBHI and other LBHI 
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subsidiaries; the combined group files a combined return.  Beginning with tax year 

2011, LBI has elected to be included in a similar group for Florida income tax purposes, 

referred to under Florida law as a “consolidated group,” of which LBHI is the common 

parent. 

70. Under applicable federal and state tax law, LBHI, as common parent of a 

group that files a consolidated or combined return, is the sole agent for that group and 

has authority to act with respect to all matters relating to the income tax liability of itself 

and the members of the group, including LBI.  In addition, federal and state tax law 

imposes several liability on all members of such a group for all of the income tax 

liability of the group.   

71. Under the terms of the LBI-LBHI Settlement Agreement, LBHI will 

indemnify LBI against all consolidated and combined tax (“Group Tax”) liabilities for 

any periods (past, current, or future) during which LBI is a member of a combined or 

consolidated group with LBHI and/or any of its related Debtors.  LBHI will continue to 

be responsible for filing Group Tax returns, and will also be responsible for managing 

any audits or disputes with respect to such taxes, and for any costs associated with such 

audits or disputes.  Finally, LBHI will be entitled to any refunds or credits relating to 

Group Tax filings.  

Tax Audits and Refund Claims 

72. Federal:  general.  On December 28, 2010, the IRS filed claims in both 

the LBI and the LBHI proceedings totaling approximately $2 billion.
10

  As noted above, 

under the terms of the LBI-LBHI Settlement Agreement, LBI will pay no portion of the 

claim that represents the Lehman Group’s consolidated federal income tax liability, nor 

will LBI or the Trustee be entitled to any related refunds.   

73. Apart from assessments of consolidated federal income tax liability, the 

IRS claim included assessments against LBI for certain tax shelter promotion penalties.  

On December 3, 2012, the Court approved settlements between the IRS and LBI on 

these matters, under the terms of which the IRS will be allowed a general unsecured 

claim totaling $7,386,173.   

74. The IRS claim also included assessments relating to purported under-

withholding of tax.  These claims total approximately $5 million.  The allowed claim 

discussed above, together with these additional claims, will be offset against the $9.5 

million refund claim filed by LBI with the IRS relating to the overpayment of payroll 

taxes for the third quarter of 2008.   

75. State and local:  general.  State and local tax claims filed in the SIPA 

Proceeding amounted to approximately $700 million. As of the date of this Report, 

                                                 

10. LBI and LBHI had jointly entered into a stipulation extending the claims bar date for the IRS to 

December 31, 2010. 
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settlements or withdrawals of claims have reduced the total claims to approximately $28 

million. 

76. State and local audits:  New Jersey.  The State of  New Jersey timely filed 

claims against LBI totaling approximately $25 million for corporate business tax and 

sales and use tax for prepetition periods.  The Trustee filed a return for New Jersey 

corporation business tax for tax year 2007 that served as a claim for a refund of $6.6 

million dollars, due to an overpayment of estimated taxes by LBI with respect to that tax 

year.   The Trustee’s tax professionals are finalizing a settlement with the State of New 

Jersey to resolve the State’s claims and the refund request. 

77. State and local audits:  New York City.  New York City timely filed 

claims against both LBI and LBHI for general corporation tax totaling approximately 

$615 million with respect to combined returns of the LBHI group, and for commercial 

rent tax for approximately $12 million.  The city had been conducting audits as to both 

types of tax.  LBHI has entered into a settlement with New York City regarding these 

audits.  As noted above, under the terms of the LBI-LBHI Settlement Agreement, LBI 

will pay no portion of the New York City general corporation tax liability, as this is a 

Group Tax for which LBHI will be liable.  As a result, the City has withdrawn all its tax 

claims against LBI.   

Ongoing Compliance 

78. The Trustee’s professionals continue to work with LBHI’s representatives 

to perform all required consolidated and combined tax filing requirements.  Deloitte Tax 

continues to assist the Trustee in complying with all income tax filing requirements in 

jurisdictions where LBI files separate returns, and with all other tax filing requirements, 

including but not limited to sales and rent tax, in all jurisdictions.   

XVII.  INTERNAL CONTROLS AND BOOKKEEPING 

79. For information regarding the Trustee’s internal controls and 

bookkeeping, see Eighth Interim Report paragraphs 93-97. 

XVIII.  PROFESSIONAL RETENTION 

80. At the request of and in consultation with SIPC, nearly every professional 

firm and consultant retained by the Trustee has agreed to a voluntary public interest 

discount of 10% or more from standard rates and has further agreed not to charge for a 

number of categories of expenses regularly paid to professionals in large bankruptcy 

proceedings, including overtime meals and after-hour travel services. During the Report 

Period the Trustee, with the advice and consent of SIPC, (i) retained Bonn Steichen & 

Partners as special Luxembourg counsel (ECF No. 5986) on matters relating to LBEF 

and Lehman Luxembourg (¶¶ 42-43 supra); and (ii) Schick and Associates (ECF No. 

5921) as ordinary course counsel in connection with the Trustee’s efforts to recover 

certain cash deposits belonging to LBI held by a Taiwanese entity.   
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81. Administrative expenses disbursed as of April 30, 2013 total 

$918,749,000.  Professional and consulting fees since the Filing Date in 2008 total 

$793,806,000 including $469,325,000 for Deloitte and $266,344,000 for HHR.  

Transitional services total $84,253,000 distributed to Barclays and LBHI.  The LBHI 

transition services agreement terminated under its terms on June 2, 2012.  Rent, data 

storage, and other operational costs total $28,883,000.  The Trustee has not requisitioned 

to date, and does not presently anticipate having to requisition, any funds from SIPC to 

pay administrative expenses. 

XIX.  INSURANCE 

82. The Trustee has analyzed available insurance policies under which the 

LBI estate or customers could benefit to determine their applicability, including an 

excess surety bond issued to LBI by the Customer Asset Protection Company 

(“CAPCO”).  The Trustee has conferred during the course of the liquidation with 

representatives of CAPCO and provided information, as requested and appropriate, 

regarding the progress of the customer claims process in connection with the excess 

surety bond. 
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XX.  CONCLUSION 

The foregoing report represents a summary of the status of this proceeding and 

the material events that have occurred from October 25, 2012 through June 14, 2013.  It 

will be supplemented and updated with further interim reports. 

Dated: New York, New York 

June 14, 2013 

Respectfully submitted, 

HUGHES HUBBARD & REED LLP 

By:      /s/ James B. Kobak, Jr.   

 A member of the firm 

One Battery Park Plaza 

New York, New York 10004 

Telephone:  (212) 837-6000 

Facsimile:  (212) 422-4726 

 

Attorneys for James W. Giddens, 

Trustee for the SIPA Liquidation of 

Lehman Brothers Inc. 
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All information in this Report is based on information available to the 
Trustee at this time, but this information may be incomplete and should 
not be relied upon. This Report is not meant to be relied upon by 
investors or others as a complete description of the LBI Estate, its 
condition (financial or otherwise), prospects, assets, or liabilities. The 
information in this Report will be updated, including corrections, if any, 
in future reports to the Court. The information in this Report is not 
prepared in accordance with U.S. generally accepted accounting 
principles. The realized value of certain assets may be zero or different 
from the estimates on which this Report is based. Selected balances and 
information contained herein have not and will not be subject to audit or 
review by external accountants. The Trustee reserves all rights to revise 
this Report.
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The information and data included in this exhibit are derived from sources available to the Trustee and his professionals. This exhibit is 
based on the information available at this time. Market values of securities are calculated by the Trustee’s professionals using nationally 
recognized pricing services.  Where market data is not available within 30 days of the report date, the security is valued at zero.  All amounts 
are unaudited, subject to revision, and should not be relied upon.

Financial Condition of The LBI Estate

Summary of Assets on Hand as of March 29, 2013

Unaudited (in millions)

Cash and Cash Equivalents $8,478

Securities(a)(b)

BNYM 18,147

International Depositories(c) 10

Goldman Sachs 14
Union Bank 990
Other 20
Total Securities $19,181

Total Assets Under Trustee Control $27,659

(a) See Details of Securities on Hand within this exhibit.  
(b) Securities include $6.256 billion of estate cash held as of March 29, 2013 in treasury securities and certificates of deposit with greater 

than 90-day maturities.  For purposes of allocating assets to reserves and the customer and general estates, these amounts are 
described as “cash” in the following slides.

(c) International Depositories represents securities held by depositories that are under Trustee control.

08-01420-jmp    Doc 6527    Filed 06/14/13    Entered 06/14/13 19:43:22    Main Document 
     Pg 25 of 43



LBI Estate Reserves as of March 29, 2013

Unaudited (in millions)

Barclays Litigation Reserve
$5,462

Post-Petition Dividends & Interest Reserve1,2

$2,098

1. This reserve does not include dividends and interest received in connection with the Trustee’s cash equivalents and other 
short-term liquid investments.  Those amounts are included in the cash and cash equivalents listed on the prior slide.  

2. To be distributed to customers in accordance with the Court’s April 16, 2013 Order on Allocation (ECF No. 6023). Excess, if 
any, will accrete to the general estate.

The information and data included in this exhibit are derived from sources available to the Trustee and his professionals. This exhibit is 
based on the information available at this time. Market values of securities are calculated by the Trustee’s professionals using nationally 
recognized pricing services.  Where market data is not available within 30 days of the report date, the security is valued at zero.  All amounts 
are unaudited, subject to revision, and should not be relied upon.
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LBI Fund of Customer Property as of March 29, 2013

Unaudited (in millions)

Fund of Customer Property
Securities $10,877 
Cash $5,182 

Total $16,059

The information and data included in this exhibit are derived from sources available to the Trustee and his professionals. This exhibit is 
based on the information available at this time. Market values of securities are calculated by the Trustee’s professionals using nationally 
recognized pricing services.  Where market data is not available within 30 days of the report date, the security is valued at zero.  All amounts 
are unaudited, subject to revision, and should not be relied upon.
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LBI General Estate as of March 29, 2013

Unaudited (in millions)

General Estate(1)

Securities $2,048
Cash $1,992

Total $4,040

1. Assets as approved by the April 16, 2013 Allocation Order.  Does not include post-petition dividends and 
interest, if any, that may accrete to the general estate following distributions to customers as prescribed by 
the Court’s April 16, 2013 Allocation Order.  Future recoveries and release of reserves, if any, may also 
accrete to the general estate.  Pursuant to 15 U.S.C. § 78fff-(2)(c)(1), customer property remaining after all 
customers are paid in full, if any, shall become part of the general estate. 

The information and data included in this exhibit are derived from sources available to the Trustee and his professionals. This exhibit is 
based on the information available at this time. Market values of securities are calculated by the Trustee’s professionals using nationally 
recognized pricing services.  Where market data is not available within 30 days of the report date, the security is valued at zero.  All amounts 
are unaudited, subject to revision, and should not be relied upon.
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(1)  For the Ninth Interim Report, par values include 491 unique CUSIPs which have matured for which there  are no current market values.
(2) Total CUSIPs will not agree to Details of Securities on Hand Schedules as this schedule shows CUSIPs by location.  There may be the same CUSIPs at multiple locations.  Similarly, the 
sum of customer and general estate securities will not agree to this schedule as the same CUSIPs may be allocated to the fund of customer property and general estate. 
(3) Includes foreign securities for which market values are not available.

Financial Condition of the Estate – Summary of Securities on Hand as of March 29, 2013

Number of CUSIPS (2) Number of Shares /
Par Value

Market Value
(USD) 

BNYM 
Corporate Equities 6,613 939,451,263 $ 10,977,679,499
Corporate Bonds 857 6,575,339,888 1,381,109,247
Mortgage and asset-backed securities (1) 595 3,774,307,182 226,264,328
Government and Agency Bonds (1) 125 310,118,337 296,139,515
Other  706 1,548,719,495 -
Treasury Notes 11 5,228,731,000 5,266,019,398

International Depositories   
Corporate Equities 53 23,362,650 9,997,587
Other 3 310,633 -

Goldman Sachs             
Corporate Equities 53 2,470,666 10,853,436
Corporate Bonds 3 1,523,122 -
Government and Agency Bonds (1) 2 9,950,997 2,854,648 
Treasury Note 1 22,000 24,394 

Union Bank
Certificates of Deposit 2 97,500,000 97,670,502
Corporate Equities 1 32 1,024
Mortgage and asset-backed securities (1) 6 1,823 2,072
Treasury Notes 2 885,698,000 892,584,320

Other (DTC, Vault, and Money Markets)
Corporate Equities 120 18,643,082 17,529,915
Corporate Bonds (3) 5 13,993,572 9,238
Mortgage, asset-backed securities (1) 94 538,698,477 1,935,981

Other 139 757,472,924 -
TOTAL 9,391 20,726,315,143 $ 19,180,675,104

The information and data included in this exhibit are derived from sources available to the Trustee and his professionals. This exhibit is based on the information available at this 
time. Market values of securities are calculated by the Trustee’s professionals using nationally recognized pricing services.  Where market data is not available within 30 days of the 
report date, the security is valued at zero.  All amounts are unaudited, subject to revision, and should not be relied upon.
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The information and data included in this exhibit are derived from sources available to the Trustee and his professionals. This exhibit is based on the 
information available at this time. Market values of securities are calculated by the Trustee’s professionals using nationally recognized pricing services.  
Where market data is not available within 30 days of the report date, the security is valued at zero.  All amounts are unaudited, subject to revision, and 
should not be relied upon.

Number of CUSIPS  Number of Shares Market Value(USD) 
By Industry

Basic Materials 337 16,051,733 $427,740,722 
Communications 584 65,708,650 1,303,584,521
Consumer,cyclical 585 67,595,095 1,921,507,370
Consumer, Non-cyclical 1,042 189,071,390 1,703,733,928
Energy 350 45,788,027 615,678,937
Financial 949 110,752,134 1,311,780,141
Funds 158 15,773,846 385,732,389
Industrial 668 36,504,953 707,220,894
Technology 417 42,072,031 906,014,699
Utilities 119 7,929,827 252,675,949
Other 798 44,733,407 57,183,764

Total 6,007 641,981,093 $9,592,853,314 

By Region
United States 4,735 441,133,839 8,693,425,232
Asia 238 122,702,135 230,932,311
Canada 265 11,773,813 110,640,561
Europe 228 11,590,899 299,410,327
Latin America 102 23,942,637 45,889,223
Other 439 30,837,770 212,555,660

Total 6,007 641,981,093 $9,592,853,314 

By Ranking
Common 5,915 630,935,759 9,488,084,011
Preferred 90 10,925,001 104,769,274
Other 2 120,333 29

Total 6,007 641,981,093 $9,592,853,314 

Concentration (by Market Value)
Top 5 CUSIPS 37,448,887 $2,021,931,041 
Top 20 CUSIPs 73,445,978 $3,399,292,651 
# of CUSIPs representing 20% of Equity Portfolio 4

Details of Securities on Hand – Corporate Equities as of March 29, 2013

Fund of Customer Property
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The information and data included in this exhibit are derived from sources available to the Trustee and his professionals. This exhibit is based on the 
information available at this time. Market values of securities are calculated by the Trustee’s professionals using nationally recognized pricing services.  
Where market data is not available within 30 days of the report date, the security is valued at zero.  All amounts are unaudited, subject to revision, and 
should not be relied upon.

Number of CUSIPS  Number of Shares Market Value(USD) 
By Industry

Basic Materials 110 2,400,259 $25,297,096 
Communications 262 54,375,767 135,788,357
Consumer,cyclical 245 13,807,496 281,745,613
Consumer, Non-cyclical 391 9,324,775 216,149,055
Energy 140 4,961,065 151,825,651
Financial 550 65,164,542 327,630,337
Funds 58 51,724,640 104,016,302
Industrial 256 9,510,840 68,240,326
Technology 171 11,676,788 67,425,494
Utilities 51 754,101 20,118,189
Other 201 118,246,327 24,971,727

Total 2,435 341,946,600 $1,423,208,147 

By Region
United States 1,864 209,188,728 1,283,316,271
Asia 117 7,676,616 36,104,907
Canada 103 3,250,472 32,362,458
Europe 142 111,580,385 41,173,191
Latin America 58 3,482,679 15,632,505
Other 151 6,767,720 14,618,815

Total 2,435 341,946,600 $1,423,208,147 

By Ranking
Common 2,356 333,898,832 1,158,514,496
Preferred 78 8,047,763 264,685,657
Other 1 5 7,994

Total 2,435 341,946,600 $1,423,208,147 

Concentration (by Market Value)
Top 5 CUSIPS 56,554,381 $261,611,502
Top 20 CUSIPs 63,813,255 $ 647,604,318
# of CUSIPs representing 20% of Equity Portfolio 5

Details of Securities on Hand – Corporate Equities as of March 29, 2013

General Estate
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The information and data included in this exhibit are derived from sources available to the Trustee and his professionals. This exhibit is based on the information available at 
this time. Market values of securities are calculated by the Trustee’s professionals using nationally recognized pricing services.  Where market data is not available within 30 
days of the report date, the security is valued at zero.  All amounts are unaudited, subject to revision, and should not be relied upon.

AA- or 
Better A- to A+ BBB- to BBB+ B- to BB+ C- to CCC+ DDD+ to D- Not Rated/Not 

Available Total

CUSIP 12 20 41 135 35 2 237 482
Par Value 16,854,000 135,691,250 211,368,924 226,570,388 135,896,755 1,834,739 2,648,694,617 3,376,910,673
Market Value $ 17,065,874 139,983,791 250,602,080 236,008,002 109,470,881 - 246,548,365 $ 999,678,993

Investment Grade Non-Investment Grade Not Rated/Not Available

By Industry Number of 
CUSIPs Par Value Market Value 

(USD)
Number of 

CUSIPs Par Value Market Value 
(USD)

Number 
of 

CUSIPs
Par Value Market Value 

(USD)

Basic Materials 3 20,000,000 $ 23,010,532 4 13,994,113 $ 12,723,363 12 48,686,853 $ 1,096,551
Communications 10 67,155,001 83,226,543 18 83,715,458 85,630,602 26 918,962,036 24,499,811
Consumer,cyclical 1 5,000,000 6,214,480 27 73,599,008 73,888,139 34 214,318,969 125,630,165
Consumer, Non-
cyclical 8 60,266,000 58,206,681 14 23,573,684 25,500,504 28 69,642,005 15,733,919
Energy 3 9,185,000 12,878,164 11 18,591,600 15,376,281 12 537,720,768 27,432,951
Financial 23 128,758,250 144,769,849 82 80,563,300 62,418,342 28 33,712,511 6,341,436
Other 25 73,549,924 79,345,496 16 70,264,719 69,941,652 97 825,651,475 45,813,532
Total 73 363,914,175 $ 407,651,745 172 364,301,882 $ 345,478,883 237 2,648,694,617 $ 246,548,365
By Region
United States 367 2,395,291,020 $ 768,085,989
Canada 13 11,833,697 7,536,938
Europe 12 56,993,120 48,341,348
Latin America 10 17,638,834 12,629,876
Other (Incl. Asia) 80 895,154,002 163,084,843
Total 482 3,376,910,673 $ 999,678,993

Concentration (by Market
Value)

Number of 
CUSIPs Par Value Market Value 

(USD)
Top 5 CUSIPs 216,371,000 $ 237,188,332
Top 20 CUSIPs 451,376,360 $ 497,046,636
# of CUSIPs representing 20% of Corporate 
Bonds Portfolio

3

Details of Securities on Hand – Corporate Bonds as of March 29, 2013

Fund of Customer Property
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The information and data included in this exhibit are derived from sources available to the Trustee and his professionals. This exhibit is based on the information available at 
this time. Market values of securities are calculated by the Trustee’s professionals using nationally recognized pricing services.  Where market data is not available within 30 
days of the report date, the security is valued at zero.  All amounts are unaudited, subject to revision, and should not be relied upon.

AA- or 
Better A- to A+ BBB- to BBB+ B- to BB+ C- to CCC+ DDD+ to D- Not Rated/Not 

Available Total

CUSIP 19 49 55 27 3 - 278 431
Par Value 23,051,887 101,304,340 192,503,177 37,561,500 14,803,029 - 2,844,721,976 3,213,945,909
Market Value $ 23,239,540 130,535,729 129,942,483 37,086,369 13,129,580 - 47,505,792 $ 381,439,492

Investment Grade Non-Investment Grade Not Rated/Not Available

By Industry Number of 
CUSIPs Par Value Market Value 

(USD)
Number of 

CUSIPs Par Value Market Value 
(USD)

Number 
of 

CUSIPs
Par Value Market Value 

(USD)

Basic Materials 12 10,437,000 $ 11,571,801 5 1,270,000 $ 1,178,550 6 8,212,786 $ -
Communications 13 74,908,177 97,124,558 1 13,953,029 12,749,580 10 41,185,060 285,100
Consumer,cyclical 4 17,928,000 19,766,870 4 1,074,000 747,322 13 66,373,679 4,080,214
Consumer, Non-
cyclical 5 1,984,000 2,151,403 2 1,398,000 1,415,475 13 10,882,554 1,697,923
Energy 14 11,656,340 12,284,104 2 350,000 323,625 3 2,000,918,708 94,474
Financial 48 160,140,400 96,123,350 8 9,862,500 10,911,272 42 83,439,735 3,695,008
Other 27 39,805,487 44,695,666 8 24,457,000 22,890,125 191 633,709,454 37,653,073
Total 123 316,859,404 $ 283,717,752 30 52,364,529 $ 50,215,949 278 2,844,721,976 $ 47,505,792
By Region
United States 191 2,423,491,161 $237,450,183 
Canada 15 67,112,077 26,522,409
Europe 22 35,051,000 38,439,371
Latin America 21 50,725,768 37,650,856
Other (Incl. Asia) 182 637,565,903 41,376,673
Total 431 3,213,945,909 $381,439,492 

Concentration (by Market
Value)

Number of 
CUSIPs Par Value Market Value 

(USD)
Top 5 CUSIPs 85,842,077 $ 109,148,595
Top 20 CUSIPs 220,084,106 $ 254,628,195
# of CUSIPs representing 20% of Corporate 
Bonds Portfolio

3

Details of Securities on Hand – Corporate Bonds as of March 29, 2013

General Estate

08-01420-jmp    Doc 6527    Filed 06/14/13    Entered 06/14/13 19:43:22    Main Document 
     Pg 33 of 43



The information and data included in this exhibit are derived from sources available to the Trustee and his professionals. This exhibit is based on the information available at 
this time. Market values of securities are calculated by the Trustee’s professionals using nationally recognized pricing services.  Where market data is not available within 30 
days of the report date, the security is valued at zero.  All amounts are unaudited, subject to revision, and should not be relied upon.

AA or Better A to A+ BBB- to BBB+ B- to BB+ C+ to CCC- DDD+ to D Not Rated/Not 
Available Total

CUSIP 4 3 1 16 38 62 521 645

Par Value 929,089 1,300,867 2,862 12,055,306 89,024,226 215,064,072 3,502,012,407 3,820,388,829

Market 
Value $ 932,389 1,284,000 2,861 10,267,208 50,444,079 18,795,028 64,494,530 $ 146,220,095

Investment Grade Non-Investment Grade/Default Not Rated/Not Available

Number of 
CUSIPs

Par Value Market Value 
(USD)

Number of 
CUSIPs Par Value Market 

Value (USD)

Number of 
CUSIPs Par Value Market Value 

(USD)

ABS 1 411,250 $ 396,100 33 153,942,275 $ 49,958,534 105 882,895,655 $ 12,005,345

MBS 6 1,777,618 1,779,168 37 56,891,700 17,769,423 47 79,026,724 30,952,815

CMO 1 43,950 43,982 38 87,748,629 11,778,358 360 2,464,843,446 14,328,295

Other - - - 8 17,561,000 0 9 75,246,582 7,208,075

Total 8 2,232,818 $ 2,219,250 116 316,143,604 $ 79,506,315 521 3,502,012,407 $ 64,494,530

Details of Securities on Hand – Mortgage and Asset-Backed Securities as of March 29, 2013

Fund of Customer Property

Concentration (by Market Value) Number of 
CUSIPs Par Value Market Value 

(USD)
Top 5 CUSIPs 63,409,213 $ 48,738,196
Top 20 CUSIPs 792,198,945 $ 95,464,814
# of CUSIPs representing 20% of Mortgage and 
Asset-Backed Securities Portfolio 3
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The information and data included in this exhibit are derived from sources available to the Trustee and his professionals. This exhibit is based on the information available at 
this time. Market values of securities are calculated by the Trustee’s professionals using nationally recognized pricing services.  Where market data is not available within 30 
days of the report date, the security is valued at zero.  All amounts are unaudited, subject to revision, and should not be relied upon.

AA or Better A to A+ BBB- to BBB+ B- to BB+ C+ to CCC- DDD+ to D Not Rated/Not 
Available Total

CUSIP 5 1 1 6 2 1 34 50

Par Value 25,827,361 2,400,000 3,066,590 32,039,670 2,610,300 17,444,800 409,229,928 492,618,649

Market Value $ 26,272,710 2,131,360 3,028,715 28,934,135 2,368,758 1,106,503 18,140,103 $ 81,982,284

Investment Grade Non-Investment Grade/Default Not Rated/Not Available

Number of 
CUSIPs

Par Value Market Value 
(USD)

Number of 
CUSIPs Par Value Market 

Value (USD)

Number of 
CUSIPs Par Value Market Value 

(USD)

ABS 5 18,788,030 $ 19,026,739 5 27,455,100 $ 10,182,862 18 348,854,715 $ 8,137,675

MBS - - - 1 4,549,800 4,060,260 7 6,741,531 1,407,674

CMO 1 12,500,000 12,400,117 1 1,726,950 1,421,508 4 41,133,682 193

Other 1 5,921 5,929 2 18,362,920 16,744,766 5 12,500,000 8,594,561

Total 7 31,293,951 $ 31,432,785 9 52,094,770 $ 32,409,396 34 409,229,928 $ 18,140,103

Details of Securities on Hand – Mortgage and Asset-Backed Securities as of March 29, 2013

General Estate

Concentration (by Market Value) Number of 
CUSIPs Par Value Market Value 

(USD)
Top 5 CUSIPs 48,459,920 $ 47,033,780
Top 20 CUSIPs 152,547,622 $ 81,914,381
# of CUSIPs representing 20% of Mortgage and 
Asset-Backed Securities Portfolio 3
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The information and data included in this exhibit are derived from sources available to the Trustee and his professionals. This exhibit is based on the information available at 
this time. Market values of securities are calculated by the Trustee’s professionals using nationally recognized pricing services.  Where market data is not available within 30 
days of the report date, the security is valued at zero.  All amounts are unaudited, subject to revision, and should not be relied upon.

No Maturity Less Than 1 year 1 – 5 years 5 – 10 years > 10 years Matured Total

US Government
Number of CUSIPs - 3 5 5 36 - 49 
Par value - 11,724,000 1,772,000 18,159,897 79,320,369 - 110,976,266
Market Value - $11,821,487 1,959,551 20,441,959 74,999,081 - $ 109,222,078

Latin America
Number of CUSIPs - - 1 1 14 1 17 
Par value - - 10,000,000 22,000 23,268,525 5,500 33,296,025
Market Value - - $ 11,500,000 20,515 13,405,086 4,256 $ 24,929,857

Other
Number of CUSIPs 2 - 1 1 3 - 7 
Par value $ 101,700 - 75,000 22,490 119,001 - 318,191
Market Value - - $ 88,781 6,859 178,788 - $  274,428

Total
Number of CUSIPs 2 3 7 7 53 1 73 
Par Value $ 101,700 11,724,000 11,847,000 18,204,387 102,707,895 5,500 144,590,482
Market Value - $ 11,821,487 13,548,332 20,469,333 88,582,955 4,256 $ 134,426,363

Concentration (by Market Value) Number of 
CUSIPs Par Value Market Value (USD)

Top 5 CUSIPs 90,994,000 $ 108,372,929
Top 20 CUSIPs 130,544,577 $ 63,050,625
# of CUSIPs representing 20% of Government and 
Agencies Portfolio 1

Details of Securities on Hand– Government and Agencies as of March 29, 2013

Fund of Customer Property
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The information and data included in this exhibit are derived from sources available to the Trustee and his professionals. This exhibit is based on the information available at 
this time. Market values of securities are calculated by the Trustee’s professionals using nationally recognized pricing services.  Where market data is not available within 30 
days of the report date, the security is valued at zero.  All amounts are unaudited, subject to revision, and should not be relied upon.

No Maturity Less Than 1 year 1 – 5 years 5 – 10 years > 10 years Matured Total

US Government
Number of CUSIPs - 2 7 3 9 - 21 
Par value - 400,000 8,781,000 20,150,000 26,209,646 - 55,540,646
Market Value - $455,772 9,897,930 25,013,288 36,564,416 - $71,931,406

Latin America
Number of CUSIPs - - 8 4 14 2 28 
Par value - - 2,672,500 316,000 108,123,914 565,500 111,677,914 
Market Value - - $ 2,761,265 457,085 80,553,573 281,940 $ 84,053,863

Other
Number of CUSIPs - - 4 - 5 3 12 
Par value - - 2,046,067 - 5,895,000 319,225 8,260,292
Market Value - - $  2,276,118 - 5,993,758 312,654 $  8,582,530

Total
Number of CUSIPs - 2 19 7 28 5 61 
Par Value - 400,000 13,499,567 20,466,000 140,228,560 884,725 175,478,852
Market Value - $ 455,772 14,935,313 25,470,373 123,111,747 594,594 $ 164,567,799

Concentration (by Market Value) Number of 
CUSIPs Par Value Market Value (USD)

Top 5 CUSIPs 112,130,406 $ 108,613,972
Top 20 CUSIPs 166,896,814 $ 154,279,555
# of CUSIPs representing 20% of Government and 
Agencies Portfolio 1

Details of Securities on Hand– Government and Agencies as of March 29, 2013

General Estate
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The information and data included in this exhibit are derived from sources available to the Trustee and his professionals.   This exhibit is 
based on the information available at this time.  All amounts are unaudited, subject to revision, and should not be relied upon. 

Summary of Customer Property to be Distributed / Reserved1 

Claims valued as of March 29, 2013 

Unaudited (in millions) 

 
 

Market Value of Securities and Cash2 

LBIE  $9,232  

LBHI  $2,372  

Non-Affiliate Customers  $1,396  

Non-Affiliate Customers, Allowed 
With Objections  $215  

LBF  $202 

LBJ  $59 

PIM (remaining securities)  $3 

Unresolved3 $746 

Total:  $  14,225  

 
1. Reflects customer claims subject to ongoing distributions and reserves for claims subject to judicial resolution.  Does 

not include claims satisfied during the account transfer phase of the liquidation. 
2. Does not include post-Filing Date dividends and interest which will be distributed to customers in accordance with the 

Court’s April 16, 2013 Order on Allocation (ECF No. 6023).  Excess, if any, will accrete to the general estate. 
3. This figure is the total reserves for repurchase agreement claims, TBA claims, other affiliate claims, and miscellaneous 

non-affiliate claims. 
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The information and data included in this exhibit are derived from sources available to the Trustee and his professionals.   This exhibit is 
based on the information available at this time.  All amounts are unaudited, subject to revision, and should not be relied upon.  

General Creditor Claims Summary 

As of June 13, 2013 
Unaudited 

  
 Number of 

Claims  Secured Priority Unsecured  Total 

Claims As Asserted(1)  
                      

12,579  $9,336,837,896 $4,491,796,399  $115,814,028,280 $129,182,963,230 

Claims Under Review/ 
Subject to Objection (1)(2)(3) 

                         
7,935  $4,318,636,232 $267,689,647 $44,267,113,104 $48,494,419,069 

Claims Allowed to Date(4) 

                            
224  $0 $299,080,733 $18,958,601,240 $19,257,681,973 

Total Claims Allowed to Date and 
Remaining to be Resolved (3)(4) 

                         
8,159        $4,318,636,232            $566,770,380  

                 
$63,225,714,343 $67,752,101,041 

(1) Asserted claim values (secured, priority, unsecured, and total) are taken straight from the B-10 forms as filed (and in most cases do not ascribe value to 
unliquidated amounts) or are a preliminary data capture based on SIPC customer claim forms (for customer claims reclassified to general creditor claims). 
Certain claims are asserted for some combination or all of secured, priority, and unsecured status.  Accordingly, total asserted amounts may not foot to a 
sum of the individual columns listing secured, priority, and unsecured status. 
 

(2) An administrative claims bar date has not yet passed; totals do not include administrative claim reserves. 

(3) Customer claims with unresolved objections may become part of the general creditor claims population; they are not included in this chart.  

(4) Does not include $14.189 billion of allowed subordinated claims as per the LBI-LBHI Settlement Agreement, for which the Trustee does not anticipate 
making any distributions. 
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Return of Misdirected Funds

● The Trustee continues to receive and investigate requests for the return of misdirected funds alleged to have been sent in error to 
LBI bank accounts.

● The Trustee implemented court-authorized procedures for return of misdirected wires:
o The Protocol Regarding Misdirected Funds, together with Request Forms for the Return of Misdirected Funds, are available 

on the Trustee’s website (www.lehmantrustee.com).
o The Trustee may return misdirected funds of $250,000 or less without further court approval.

● A summary of Misdirected Funds returned to date is set forth below.

POST-PETITION MISDIRECTED WIRE STATISTICS

(THROUGH MARCH 31, 2013)
Number of 

Wires
Approximate Amount 

(USD in millions)

Returned 
 Court authorized 405 $574
 Without further court authorization 541 $9

TOTAL 946 $583

Pending 2 $4.5

MISDIRECTED WIRES RETURNED IN THE REPORT PERIOD

(BETWEEN OCTOBER 1, 2012 AND MARCH 31, 2013)

Number of Wires Approximate Amount
(USD)

1 $30,000

The information and data included in this exhibit are derived from sources available to the Trustee and his professionals. This exhibit is 
based on the information available at this time. All amounts are unaudited, subject to revision, and should not be relied upon.
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