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TERMINATION AND SETTLEMENT AGREEMENT

This Termination and Settlement Agreement (the fflieation and Settlement
Agreement) dated as of September 28, 2011 among Merrilldbyinternational (“MLT), Merrill
Lynch Capital Services Inc. (*MLCH Merrill Lynch International Bank Ltd. (“MLIB), Merrill
Lynch Bank & Trust Co. FSB (*MLBT), Merrill Lynch Commodities Inc. (“MLCI), Bank of
America, N.A., as successor in interest to Mekythch Bank USA (“ML BanK), and Merrill
Lynch Commodities (Europe) Ltd._ (*“MLCEand together with MLI, MLCS, MLIB, MLBT,
MLCI and ML Bank, the “Merrill Counterpartiesnd each a_“Merrill Counterpat)yand Lehman
Brothers Special Financing, Inc. (“LB3FLehman Brothers Commodities Services Inc.
(“LBCS”), Lehman Brothers OTC Derivatives Inc. (“LOTCLehman Brothers Commercial
Corporation (“LBCC) and Lehman Brothers Holdings Inc. (“Holdirigend together with LBSF,
LBCS, LOTC and LBCC, the “Lehman Entitfesnd each a_“Lehman Entify each as a debtor
and debtor in possession in cases under chapteegriding in the United States Bankruptcy Court
for the Southern District of New York. The Meri@lounterparties and the Lehman Entities may
each be referred to in this Termination and Setl@mAgreement as a “Paitgnd collectively, the
“Parties.

RECITALS

WHEREAS, the Merrill Counterparty specified in Cain 2 of Exhibit Aentered
into one or more transactions (the “Lehman Tramsas) that were governed by an ISDA Master
Agreement dated as of the date specified on CollioinExhibit Awith the Lehman Entity
specified on Column 3 of Exhibit,Avhich included certain schedules, documents,icoafions
and a guaranty of the obligations of the specifiedman Entity by Holdings (as the same may
have been amended from time to time, collectivitlg,“Lehman Agreement Documei)ts

WHEREAS, on September 15, 2008, Holdings and, waraédates thereafter (as
applicable, the “Commencement Dajeertain of its affiliates (collectively, inclug the Lehman
Entities, the “Debtor$, each filed a voluntary petition for relief undehapter 11 of title 11 of the
United States Code in the United States Bankru@tmyrt for the Southern District of New York
(the “Bankruptcy Coutj.

WHEREAS, the chapter 11 cases of the Debtors ang lp@ntly administered in
the Bankruptcy Court as Case No. 08-13555 (collebtj the “Chapter 11 Casgsand the Debtors
are operating and managing their businesses antbassdebtors in possession.

WHEREAS, pursuant to an order of the Bankruptcyr€entered on December 16,
2008, the Bankruptcy Court established Procedurethé Settlement or Assumption and
Assignment of Prepetition Derivative Contractsdagended and/or supplemented from time to
time, the “Derivatives Procedures Orfer

WHEREAS, following the commencement of the ChafiteCases, certain of the
Merrill Counterparties filed the proofs of claineiatified on_Exhibit Bnereto against (a) LBSF,
LBCS, LOTC and LBCC, as applicable, based on susht®@’s alleged obligations to the Merrill
Counterparty asserting such claim arising undeafi@icable Lehman Agreement Documents
(each such Proof of Claim, a “Primary Cld)rand (b) Holdings, which includes a claim, among
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other things, arising pursuant to Holdings’ assegearantees under the Lehman Agreement
Documents (the portion of such guarantee claimriélates solely to said guarantees under the
Lehman Agreement Documents, the “Guarantee Claamd together with each Primary Claim,
the “Asserted Lehman Clairf)s

The Derivatives Framework

WHEREAS, certain creditors, including the Merrilbhterparties, asserted
significant amounts due from certain of the Debts® result of the termination of their respective
derivatives transactions with such Debtors (each suveditor, a “Bank Counterpatjy

WHEREAS, the Debtors engaged in extended negatsmd discussions with
Bank Counterparties to formulate a uniform derwedi settlement framework for the
reconciliation, settlement and allowance of thenetaof the Bank Counterparties against the
Debtors or to provide for the payment of obligaidrom Bank Counterparties to the Debtors (the
“Lehman Receivabléy as applicable, to avoid extensive and costlgdition relating to such
claims.

WHEREAS, the Debtors incorporated changes and radgstments to the
proposed derivatives claims settlement framework @sult of arms-length negotiations with
certain Bank Counterparties.

WHEREAS, on May 31, 2011, the Debtors posted om thebsite (www.lehman-
docket.com) a final version of the proposed dervest settlement framework setting forth the
principles and methodologies for the calculatidioveance and resolution of the claims of the
Bank Counterparties against the Debtors (as updstéide Debtors’ posting on their website of a
corrected Grid 17, the "Framewd)k

WHEREAS on May 27, 2011, the Debtors proposedesatthts for the allowance
of claims of the Bank Counterparties against thbtbrs or the payment of Lehman Receivables to
the Debtors, as applicable, under their respedkrevatives transactions in amounts that are
calculated in accordance with the Framework (tingidl Proposaly.

WHEREAS, after further arms-length negotiations dnd consideration, the
Debtors offered each of the Bank Counterpartiesttiesent proposal for the allowance of their
respective derivatives claims against certain eflebtors that are subject to the Framework in an
amount equal to the Initial Proposal multipliedlb$125 (such multiplier, the “Framework True-
up’) as a full and final resolution of all issues standing as to such claims independent and
separate from the Lehman Receivables.

WHEREAS, on or about June 30, 2011, certain Bankn@oparties agreed to
settlement agreements with the Debtors in accoedaiiit the Derivatives Procedures Order for
the allowance of their derivatives claims agaihstDebtors and/or the payment of Lehman
Receivables to the Debtors in amounts calculatedt@ordance with the Framework and the
Framework True-up.

WHEREAS, thereafter the Debtors continued to engagegotiations with the
non-settling Bank Counterparties (each such crediantified on Column 2 of Exhibit Aa
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“Remaining Bank Counterpartyand the aggregate amount of derivatives claisseded by each
such Remaining Bank Counterparty against a Deletoiosth on Column 4 of Exhibit Aas
reconciled from time to time between such Remaimagk Counterparties and the Debtors, the
“Asserted Claimg seeking the settlement of their derivativesmgiin amounts calculated in
accordance with the Framework (such amount, a®ghton Column 5 of Exhibit As to each
Remaining Bank Counterparty and inclusive of thenk@work True-up, the “Framework Valjie
and/or the payment of Lehman Receivables by thediteny Bank Counterparties to the Debtors.

WHEREAS, the Merrill Counterparties and the Lehrianities acknowledge
(a) the termination of their respective Lehman Seantions to which they were party under the
applicable Lehman Agreement Documents on Septefrhet008, (b) the allowed and agreed
upon amount of the Asserted Lehman Claims agamesparticular Lehman Entity in an amount
eqgual to the Framework Values, and (c) the agreeamehamount of the Lehman Receivables
payable to certain Debtors.

WHEREAS, the Debtors may hold or have asserteddangee claims or causes of
action against the Merrill Counterparties undetisas 510, 544, 545, 547, 548, 549, 550 and/or
553(b) of the Bankruptcy Code or under applicabtdéedaw in connection with the Lehman
Agreement Documents (collectively, the “Avoidandaif@s’).

Plan Support

WHEREAS, on September 1, 2011, the Debtors fibed hird Amended Joint
Chapter 11 Plan of Lehman Brothers Holdings Ind &g Affiliated DebtorgDocket No. 19627]
(as the same may be amended from time to tim&Plaa”) and theDebtors’ Disclosure
Statement for the Third Amended Joint Chapter Bh BF Lehman Brothers Holdings Inc. and its
Affiliated DebtorgDocket No. 19629] (the_“Disclosure Statenignt

WHEREAS, on September 1, 2011, the BankruptcyrGantered an amended
order approving the Disclosure Statement and vginogedures with respect to the Plan [Docket
No. 19631].

WHEREAS, contemporaneously herewith, the Deldosthe Merrill
Counterparties have entered into an agreement gnirso which the Merrill Counterparties will
support confirmation of the Plan (the “Plan Supgateemeni), subject to the terms and
conditions set forth in the Plan Support Agreement.

NOW, THEREFORE, in consideration of the abovetaéxand good and
sufficient consideration, the receipt of which exdéby acknowledged, the Parties agree as follows:

Section 1. _Filing of Motion to Approve Agreemerithe Debtors shall file a
motion seeking approval of this Termination andI8etent Agreement by no later than September
28, 2011, after the following have occurred:

€)) the Lehman Entities and the Merrill Countetiearhave executed and
delivered this Termination and Settlement Agreement
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(b) the applicable Debtors and Bank of AmericaA.Mave executed and
delivered a termination and settlement agreemémtaadedging the termination of all of their
derivatives transactions set forth on Exhibith&reto and providing for the allowance of claims
against the applicable Debtors in accordance \wghFramework and the payment of the Lehman
Receivables to the applicable Debtors (the “BANAATSS and

(c) the Merrill Counterparties have executed delivered the Plan Support
Agreement.

Section 2. _Conditions Precedent to the EffectiverésAgreement This
Termination and Settlement Agreement shall be sfeon the first business day that all of the
following have occurred (such date, the “Effectivate’):

(@) the Bankruptcy Court has entered an orderoajimy the terms and
conditions of this Termination and Settlement Agneat (the “Settlement Ordgy and

(b) the Settlement Order has become a Final Order.

For purposes of this Termination and Settlemeneagrent, the term “Final Ordeshall mean an
order of the Bankruptcy Court that has not beeyestareversed or withdrawn and as to which the
time to appeal, petition for certiorari, or move feargument or rehearing has expired and as to
which no appeal, petition for certiorari, or otlpeoceeding for reargument or rehearing shall then
be pending or as to which any right to appeal tipetifor certiorari, reargue, or rehear shall have
been waived in writing in form and substance reabbnsatisfactory to the Merrill Counterparties,
or, in the event that an appeal, writ of certigrarireargument or rehearing thereof has been
sought, such order of the Bankruptcy Court shalelzeen determined by the highest court to
which such order was appealed, or certiorari, igaent, or rehearing shall have been denied and
the time to take any further appeal, petition fextiorari, or move for reargument or rehearing
shall have expired. For the avoidance of doulet BANA TSA need not become effective in
order for the Effective Date to occur.

Section 3. _Terminatianlf the Effective Date does not occur on or bef@ctober
31, 2011 as a result of the failure to satisfydbedition set forth in Section 2(a) of this
Termination and Settlement Agreement, either thanan Entities or the Merrill Counterparties,
may, upon written notice to other Party, termirtais Termination and Settlement Agreement (a
“Section 2(a) Termination Noti€e Notwithstanding anything to the contrary herghe Merrill
Counterparties may, at their sole discretion armhupritten notice to the Lehman Entities
(collectively with a Section 2(a) Termination Naj@ “Termination Notic®, terminate this
Termination and Settlement Agreement either: (ipop date following the 120th day after the
satisfaction of the condition set forth in Secti{n), if the Effective Date has not occurred, Or (i
if, after satisfaction of the condition set forthSection 2(a), the Settlement Order is reversed or
vacated. Upon delivery of a Termination Notices thermination and Settlement Agreement shall
be null and void (other than this Section 3 andiBed6 through Section 22, which shall survive),
and each of the Parties’ respective intereststgjghmedies and defenses (including, without
limitation, with respect to the Asserted Lehmanii@t shall be fully restored without prejudice as
if this Termination and Settlement Agreement hacenexisted.
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Section 4. Allowance of General Unsecured Claims

(@) LBSF and Holdings agree to (i) a settlemembant in favor of MLI against
LBSF in the amount of $831,628,736, which represtfitl’'s Framework Value in respect of the
Lehman Transactions between MLI and LBSF (as souwbuat may be increased from time to
time pursuant to Section 12 of this Termination &ettlement Agreement, the “MLI-LBSF
Settlement Amouri} and (ii) a settlement amount in favor of MLI agst Holdings in the MLI-
LBSF Settlement Amount in respect of its Guara@kem against Holdings based upon
Holdings’ guarantee of LBSF’s obligations under éipplicable Lehman Transactions. MLI shall
have (i) an allowed, nonpriority, non-subordinatgeheral unsecured claim against LBSF, and (ii)
an allowed, nonpriority, non-subordinated, genareecured claim against Holdings, in each case,
in the MLI-LBSF Settlement Amount for its claimsaagst LBSF and Holdings under or in
connection with the Lehman Agreement Documents igawg the Lehman Transactions between
MLI and LBSF.

(b) LBSF and Holdings agree to (i) a settlemenoant in favor of MLCS
against LBSF in the amount of $234,310,929, whegresents MLCS’s Framework Value in
respect of the Lehman Transactions between MLCS.8%F (as such amount may be increased
from time to time pursuant to Section 12 of thismmation and Settlement Agreement, the
“MLCS-LBSF Settlement Amoui and (ii) a settlement amount in favor of MLC Saaggst
Holdings in the MLCS-LBSF Settlement Amount in respof its Guarantee Claim against
Holdings based upon Holdings’ guarantee of LBSKBkgations under the applicable Lehman
Transactions. MLCS shall have (i) an allowed, margy, non-subordinated, general unsecured
claim against LBSF, and (ii) an allowed, nonprigriton-subordinated, general unsecured claim
against Holdings, in each case, in the MLCS-LBSfd&rent Amount for its claims against LBSF
and Holdings under or in connection with the LehmAgneement Documents governing the
Lehman Transactions between MLCS and LBSF.

(c) LBSF and Holdings agree to (i) a settlemenoant in favor of MLIB
against LBSF in the amount of $49,012,965, whigresents MLIB’s Framework Value in
respect of the Lehman Transactions between MLIBLB@F (as such amount may be increased
from time to time pursuant to Section 12 of thismmation and Settlement Agreement, the
“MLIB-LBSF Settlement Amouri) and (ii) a settlement amount in favor of MLIBaigst
Holdings in the MLIB-LBSF Settlement Amount in resp of its Guarantee Claim against
Holdings based upon Holdings’ guarantee of LBSKBkgations under the applicable Lehman
Transactions. MLIB shall have (i) an allowed, noapty, non-subordinated, general unsecured
claim against LBSF, and (ii) an allowed, nonprigriton-subordinated, general unsecured claim
against Holdings, in each case, in the MLIB-LBSREI8ment Amount for its claims against LBSF
and Holdings under or in connection with the LehmAgneement Documents governing the
Lehman Transactions between MLIB and LBSF.

(d) LBSF and Holdings agree to (i) a settlemenoant in favor of MLBT
against LBSF in the amount of $3,008,441, whichigspnts MLBT’s Framework Value in respect
of the Lehman Transactions between MLBT and LBSFs(ech amount may be increased from
time to time pursuant to Section 12 of this Terrtioraand Settlement Agreement, the “MLBT-
LBSF Settlement Amouhtand (ii) a settlement amount in favor of MLBTaagst Holdings in the
MLBT-LBSF Settlement Amount in respect of its Gudaee Claim against Holdings based upon
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Holdings’ guarantee of LBSF’s obligations under #pplicable Lehman Transactions. MLBT
shall have (i) an allowed, nonpriority, non-suboated, general unsecured claim against LBSF,
and (ii) an allowed, nonpriority, non-subordinatgdneral unsecured claim against Holdings, in
each case, in the MLBT-LBSF Settlement Amount feiclaims against LBSF and Holdings under
or in connection with the Lehman Agreement Docum@oatverning the Lehman Transactions
between MLBT and LBSF.

(e) LBCS and Holdings agree to (i) a settlemembant in favor of MLCI
against LBCS in the amount of $16,700,273, whighesents MLCI's Framework Value in
respect of the Lehman Transactions between MLCILB@S (as such amount may be increased
from time to time pursuant to Section 12 of thismmation and Settlement Agreement, the
“MLCI-LBCS Settlement Amouri} and (ii) a settlement amount in favor of MLClaagst
Holdings in the MLCI-LBCS Settlement Amount in regpof its Guarantee Claim against
Holdings based upon Holdings’ guarantee of LBC®kgations under the applicable Lehman
Transactions. MLCI shall have (i) an allowed, naofity, non-subordinated, general unsecured
claim against LBCS, and (ii) an allowed, nonprigriton-subordinated, general unsecured claim
against Holdings, in each case, in the MLCI-LBC&I8@ment Amount for its claims against LBCS
and Holdings under or in connection with the LehmAgneement Documents governing the
Lehman Transactions between MLCI and LBCS.

) LOTC and Holdings agree to (i) a settlemanbant in favor of MLI against
LOTC in the amount of $10,266,107, which represéfitss Framework Value in respect of the
Lehman Transactions between MLI and LOTC (as suobuat may be increased from time to
time pursuant to Section 12 of this Termination Settlement Agreement, the “MLI-LOTC
Settlement Amouri} and (ii) a settlement amount in favor of MLI agst Holdings in the MLI-
LOTC Settlement Amount in respect of its Guarai@éem against Holdings based upon
Holdings’ guarantee of LOTC'’s obligations under &pplicable Lehman Transactions. MLI shall
have (i) an allowed, nonpriority, non-subordinatgeiheral unsecured claim against LOTC, and (ii)
an allowed, nonpriority, non-subordinated, genaralecured claim against Holdings, in each case,
in the MLI-LOTC Settlement Amount for its claimsaagst LOTC and Holdings under or in
connection with the Lehman Agreement Documents igowg the Lehman Transactions between
MLI and LOTC.

(9) All of the claims allowed pursuant to Sect#(a) — (f) hereof shall
collectively be referred to as the “Allowed Lehm@laims” The Allowed Lehman Claims shall
not be subject to (i) objections or defenses, wdrelly way of netting, set off, recoupment,
counterclaim, crossclaim, disallowance, includinthaut limitation under section 502(d) of the
Bankruptcy Code, reconsideration under sectionjp02the Bankruptcy Code, or otherwise, or
(ii) any claim under section 510 of the Bankrup@xyde or otherwise that would have the effect of
subordinating such claims to the claims of otheregal unsecured creditors or other creditors
having the same or lower priority to general unsedwreditors. Notwithstanding the allowance
of the Allowed Lehman Claims hereunder, the treatnoé any such Allowed Lehman Claims,
including any distributions in respect of such Alled Lehman Claims, shall be subject to the
terms of a confirmed and effective chapter 11 jptatimve Chapter 11 Cases.

Section 5. _Payment of Lehman Receivabléthin ten (10) business days of any
initial distribution, payment or transfer made myaf the Debtors to any of the Merrill
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Counterparties under a confirmed and effective @hdldl plan in the Chapter 11 Cases, the
following Lehman Receivables shall be paid by thecsfied Merrill Counterparty to the specified
Lehman Entity:

(@) ML Bank shall pay to LBSF $1,534,579 in faid complete satisfaction of
all claims of LBSF against ML Bank under or in cention with the Lehman Transactions
between LBSF and ML Bank.

(b) MLCE shall pay to LBCS $3,536,995 in full acoimplete satisfaction of all
claims of LBCS against MLCE under or in connectiath the Lehman Transactions between
LBCS and MLCE.

(c) MLIB shall pay to LBCC $4,162,280 in full dmomplete satisfaction of all
claims of LBCC against MLIB under or in connectwwith the Lehman Transactions between
LBCC and MLIB.

(d) MLCS shall pay to LBCC $2,661,898 in full acoimplete satisfaction of all
claims of LBCC against MLCS under or in connectidth the Lehman Transaction between
LBCC and MLCS.

All Lehman Receivables payable by the Merrill Carparties shall be paid in cash in the amount
stated by wire transfer without deduction, setesf€ounterclaim of any kind. The Merrill
Counterparties may in their sole discretion pregiay Lehman Receivable at any time without
penalty. No interest shall accrue on the LehmareRables payable by the Merrill
Counterparties.

Section 6. VAT All settlement amounts and Lehman Receivableustso
referred to in this Termination and Settlement A&gnent are exclusive of VAT. Any VAT
properly chargeable in relation to such amountdl blegpayable in addition to such amount on
receipt of a valid VAT invoice. “VAT” means UK va¢ added tax pursuant to the Value Added
Tax Act 1994 or similar tax arising in any otherigdliction.

Section 7. _Claims Registetn order to reflect the entry into this Termioatand
Settlement Agreement, the Parties hereto acknowladd agree that (a) the Asserted Lehman
Claims are each hereby deemed amended to the edegdgsary to reflect the terms of the
settlement reached in this Termination and SettterAgreement and/or to reflect the
reconciliation of the Asserted Lehman Claims thet heen ongoing among the Merrill
Counterparties and the Lehman Entities, which reidation has been completed as of the date
hereof, (b) none of the Debtors shall join or suppand the Debtors shall file a response in
opposition to, any objection to all or any portmirthe Asserted Lehman Claims or any derivative
or guarantee questionnaire filed in connectionetwéth, and (c) the Debtors shall not propose, file
or support any Chapter 11 plan or any other plepohrany of the Chapter 11 Cases that is
inconsistent with the terms and conditions of eésmination and Settlement Agreement.
Promptly after the Effective Date, the Lehman Eediand the Merrill Counterparties shall execute
and submit joint instructions to Epiq BankruptcyilBions, LLC, requesting that the claims
register in the Chapter 11 Cases be amendedr@flext the allowance and/or disallowance of the
Asserted Lehman Claims in accordance with the tes@h$orth herein, and (ii) if necessary, to
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reflect any increase to the Allowed Lehman Claimadcordance with Section 12 of this
Termination and Settlement Agreement.

Section 8. _Releases and Covenants Not to Sue Wyeb®r Releasors

€)) Upon the Effective Date and except as taitfteés and obligations of the
Parties as set forth in this Termination and Seitiet Agreement, each of the Lehman Entities on
behalf of itself, its estate, and any other pgrgrson or entity claiming under or through it (each
of the foregoing, a_"Debtor Releaspthereby generally releases, discharges, waindsaaquits,
unconditionally and irrevocably, each of the Mé@bunterparties and its current and former
agents, servants, officers, directors, sharehqgléenployees, subsidiaries, divisions, branches,
units, affiliates, parents, attorneys, succesgoesjecessors, heirs, personal representatives, and
assigns (each of the foregoing,_a “Released Caquantist), from all manners of action, causes of
action, judgments, executions, debts, demandgstigamages, costs, expenses and claims of
every kind, nature, and character whatsoever, daty without limitation, the Avoidance Claims,
whether in law or in equity, whether based on amtt(including, without limitation, quasi-
contract or estoppel), statute, regulation, toxtl(iding, without limitation, intentional torts aud,
misrepresentation, defamation, breaches of alligadiary duty, recklessness, gross negligence,
or negligence) or otherwise, accrued or unaccrkieolvn or unknown, matured, unmatured,
liquidated or unliquidated, certain or contingehgt such Debtor Releasor ever had or claimed to
have or now has or claims to have presently onpffature date, against any Released
Counterparty arising under or related to the Asskekiehman Claims, the Lehman Agreement
Documents, the Lehman Transactions or the negmiagixecution, performance, termination or
any breaches thereof (the foregoing released cJdimas’Debtor Released Claiff)s

(b) Each Debtor Releasor covenants not to sue apassert against a Released
Counterparty, or any person or entity whether dranBarty to this Termination and Settlement
Agreement, in any court or other forum any clainany kind related to the Lehman Agreement
Documents, the Lehman Transactions or the perfocmémreach, liquidation, termination or
acceleration thereof, except with respect to aredai breach by a Merrill Counterparty of one or
more of the terms of this Termination and Settletegreement.

Section 9. Releases and Covenants Not to Sue Hydheterparty Releasors

(@) Upon the Effective Date and except as taititeés and obligations of the
Parties set forth in this Termination and Settletfegreement, each of the Merrill Counterparties
on behalf of itself and any other party, persoemtity claiming under or through it (each of the
foregoing, a “Counterparty Relea¥pthereby generally releases, discharges, waindsaaquits,
unconditionally and irrevocably, each of the Lehnamtities, and its respective current and former
agents, servants, officers, directors, sharehqgléenployees, subsidiaries, divisions, branches,
units, affiliates, parents, attorneys, succesgoesjecessors, heirs, personal representatives, and
assigns (each of the foregoing, a “Released Détddy), from all manners of action, causes of
action, judgments, executions, debts, demandgstigamages, costs, expenses and claims of
every kind, nature, and character whatsoever, venathaw or in equity, whether based on
contract (including, without limitation, quasi-coatt or estoppel), statute, regulation, tort
(including, without limitation, intentional tort§aud, misrepresentation, defamation, breaches of
alleged fiduciary duty, recklessness, gross negtigeor negligence) or otherwise, accrued or
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unaccrued, known or unknown, matured, unmaturgdidated or unliquidated, certain or
contingent, that such Counterparty Releasor evéiohalaimed to have or now has or claims to
have presently or at any future date, against algd2ed Debtor Party arising under or related to
the Asserted Lehman Claims, the Lehman AgreemenuiDents, the Lehman Transactions or the
negotiation, execution, performance, terminatioamy breaches thereof (the foregoing released
claims, the “Counterparty Released Claihasd together with the Debtor Released Claims, th
“Released Claini$.

(b) Each Counterparty Releasor covenants natg¢apon or assert against a
Released Debtor Party, or any person or entity dradr not a Party to this Termination and
Settlement Agreement, in any court or other foruny @aim of any kind related to the Lehman
Agreement Documents, the Lehman Transactions gedhfermance, breach, liquidation,
termination or acceleration thereof, except wittpext to a claimed breach by a Lehman Entity of
one or more of the terms of this Termination antll&@aent Agreement.

Section 10._No Effect on Claims Other than Rele&lains Each of (a) the
Lehman Entities, on behalf of itself and each efdther Debtor Releasors, on the one hand, and
(b) Merrill Counterparties, on behalf of itself aedch of the other Counterparty Releasors, on the
other hand, expressly reserves, and nothing hehaithimpair, all of its rights, actions, defenses,
objections, causes of action and claims it mighehagainst the other that are not Released
Claims, including, without limitation, any claimsserted by any Counterparty Releasor in a
fiduciary or similar capacity for the benefit a fyaother than Counterparty Releasor (e.g., as
trustee, as custodian, as agent or otherwise aalfaeta third party including, without limitation,
on behalf of any customer or employee pension pddiasy Counterparty Releasor). Nothing
herein shall impair the rights and defenses ofartiie Debtor Releasors, the Counterparty
Releasors or any other person or entity with resjpeany claims or causes of action that are not
Released Claims.

Section 11._Special Provision for Unknown Clain#sl rights under Section 1542
of the California Civil Code, or any analogous stat federal law, are hereby expressly WAIVED,
if applicable, with respect to any of the claimmguries, or damages described in the Releases in
Section 8 and Section 9. Section 1542 of the @ali& Civil Code reads as follows:

‘A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICHHE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIBWFOR AT THE TIME OF
EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM MUST IAVE MATERIALLY
AFFECTED HIS SETTLEMENT WITH THE DEBTOR.”

Section 12._Claims AdjustmenErom time to time, the Framework Value of the
Merrill Counterparties whose claims are allowedspant to Section 4 hereof may be increased
pursuant to this section to a maximum of the Me@dunterparty’s Asserted Claims with respect
to the corresponding Lehman Transactions.

(@) Subject to Section 12(b), if after the exem and delivery of this
Termination and Settlement Agreement by the Paaingsof the Debtors enters into a binding
settlement agreement with, or files a chapter ah pk any other pleading that provides for a
settlement with, a Remaining Bank Counterparty pinavides for the allowance of its Asserted
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Claims in an aggregate amount that is greatersbah Remaining Bank Counterparty’s
Framework Value (each such Remaining Bank Countisrpa “Non-Framework Creditband

any such settlement, a “Non-Framework Settlefgtite MLI-LBSF Settlement Amount, the
MLCS-LBSF Settlement Amount, the MLIB-LBSF Settlem@&mount, the MLBT-LBSF
Settlement Amount, MLCI-LBCS Settlement Amount @nel MLI-LOTC Settlement Amount

shall each automatically be increased to an amequml to the product of (i) the Framework Value
corresponding to such settlement amount as sétifo$ection 4 hereof and (ii) the quotient of (A)
the Non-Framework Creditor’s aggregate allowedneclamount pursuant to its Non-Framework
Settlement Agreement, divided by (B) such Non-Fraor& Creditor’'s Framework Value.

(b) If any of the Debtors enters into a Non-Framek Settlement with a Non-
Framework Creditor after the execution and delivarthis Termination and Settlement
Agreement, the claim amount increases in Secti¢a)Ehall not apply if any of the following
occur:

) the Debtors have objected to, opposed cerettse commenced and
prosecuted litigation with reasonable diligenceiastasuch Non-Framework Creditor in any
judicial forum to challenge the allowance of suamiining Bank Counterparty’s derivatives
claims, in whole or in part, in an amount thata$ calculated in accordance with the Framework
(collectively, the “Litigatiori) and such Litigation has been pending, includang appeals, for a
period of at least eighteen (18) months following later of (A) the Effective Date and (B) the

date on which such Litigation was commenced;

(i) the Bankruptcy Court or any other trialurbhas entered an order
allowing, over the Debtors’ opposition and reasdydbigent prosecution of its objection, such
Non-Framework Creditor’'s Asserted Claims in an amaueater than such Non-Framework
Creditor’'s Framework Value;

(i)  the Non-Framework Settlement, includingyazhapter 11 plan that
may incorporate such Non-Framework Settlementnbadecome effective; or

(iv)  the allowance of such Non-Framework Credsté\sserted Claims in
an amount in excess of such Non-Framework Crediteramework Value is solely as a result of
incomplete, inaccurate or improper data regardiadets or collateral between the Lehman Entities
and such Non-Framework Creditor, a mathematicatafesilation of such Non-Framework
Creditor’s Framework Value or some other factuadtake, but is not as a result of a modification
of or deviation from the application of the priniep set forth in the Framework.

(c) In addition, the Lehman Entities shall pravid the Merrill Counterparties,
no later than the fifth business day of each caleqdarter following the Effective Date, an
officer’s certificate in the form attached heresoEhibit Cinforming the Merrill Counterparties
whether the Debtors have entered into any settlemigima Remaining Bank Counterparty of its
Asserted Claims after the Effective Date, andpjftee amount of such settlement and the
Framework Value for such Remaining Bank Counteypalftthe Merrill Counterparties have been
advised of a settlement with a Remaining Bank Cenpatrty of its Asserted Claims after the
Effective Date, upon a reasonable request fronMbeill Counterparties, a representative of the
Merrill Counterparties may audit the Lehman Enditile a reasonable manner for purposes of
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determining whether Section 12(a) and (b) of tresndination and Settlement Agreement have
been triggeredprovided, howeveithat the Merrill Counterparties acknowledge agcea that all

of the Bank Counterparties may not conduct mora tive audits in the aggregate in respect of a
settlement with a Non-Framework Creditprovided, furthetthat, subject to the foregoing, in the
event that the Debtors have received an audit stdumm any other Bank Counterparty within the
60 days prior to the request from the Merrill Carptrties, the Debtors may delay the audit by the
Merrill Counterparties until 60 days have elapsednf such prior audit requegtrovided further

that, the Lehman Entities shall provide to eachr&ounterparty the results of any audit
conducted by a Bank Counterparty that is not atild with a Merrill Counterparty.

(d) At all relevant times after the Effective Pathe Debtors shall use the
amount that properly reflects all adjustments nm@agsuant to this Section 12 to calculate the
amount of the Allowed Lehman Claims for all relevparposes in the Chapter 11 Cases, including
voting on and distributions under any Chapter Ehpl

(e) The Merrill Counterparties agree that, ndtaianding anything to the
contrary contained in any other agreement of thiéd3athe Lehman Entities may provide notice
of this Termination and Settlement Agreement, idiclg the Framework Values, Asserted Claims
and allowed claim amounts of the Merrill Counteties; to other Bank Counterparties as
necessary to comply with any similar notice anditanioligations of the Debtors.

Section 13._No Opposition to Frameworkhe Merrill Counterparties agree not to
oppose, object to or join in or support any objattio, the application of the Framework to the
Asserted Claims of other Bank Counterparties ahdratlaimants that have filed derivative claims
against the Debtors, including, without limitatiém,connection with any (a) objection by the
Debtors to the allowance of derivative claims & not calculated in accordance with the
Framework or (b) request by the Debtors for esimnabf derivative claims in amounts that are
calculated in accordance with the Framework foppses of voting on or maintaining reserves
pursuant to a chapter 11 plan.

Section 14._Setoff Each of the Merrill Counterparties agrees thaiili not, nor
will it permit any controlled affiliate, assigns tird party, to set-off, recoup, appropriate, or
otherwise apply any deposits (general, speciak timdemand, provisional or final) in any
currency, or any other credits, indebtedness amslain any currency, whether direct or indirect,
absolute or contingent, matured or unmatured,ate@held or owing by it or any third party or
affiliate to the Lehman Entities or any of the Dmistagainst the Allowed Lehman Claims. Each
of the Merrill Counterparties hereby irrevocablydamconditionally waives any and all rights to
do so, whether such rights arise by virtue of @mttor law, including, without limitation, any
purported right to set off the Allowed Lehman Claiagainst (i) any amount payable to a Lehman
Entity or any of the Debtors by an entity othentliae Merrill Counterparty that holds the
applicable Allowed Lehman Claim, or (ii) any amogpatyable by a Merrill Counterparty to a
Lehman Entity or a Debtor other than the Lehmant§against which the applicable Allowed
Lehman Claim has been allowed. Without limiting fbregoing, under no circumstance shall any
Counterparty withhold payment to any Lehman Erdgityny Debtor on the basis of a right to
purportedly set-off the Allowed Lehman Claims.
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Section 15. Representations

(@) Each Party represents and warrants to eaen BParty that (i) subject to
Bankruptcy Court approval in the case of the LehiBatities, the execution, delivery, and
performance by such Party of this Termination aetfl&nent Agreement and the transactions
contemplated under this Termination and SettlerAgnéement are within the powers of such
Party and have been duly authorized by all necgssaion on the part of such Party, (ii) this
Termination and Settlement Agreement has beeneakdguted and delivered by such Party and,
subject to Bankruptcy Court approval in the casthefLehman Entities, constitutes a valid and
binding obligation of such Party, enforceable agiasuch Party in accordance with the terms
hereof, (iii) it is not relying upon any statementaderstandings, representations, expectations, or
agreements other than those expressly set fotthaermination and Settlement Agreement, (iv)
it has had the opportunity to be represented ansed by legal counsel in connection with this
Termination and Settlement Agreement, which it em@luntarily and of its own choice and not
under coercion or duress, (v) it has made its awastigation of the facts and is relying upon its
own knowledge and the advice of its counsel, fvigis no expectation that any of the other Parties
will disclose facts material to the Lehman Agreenhi@oacuments or this Termination and
Settlement Agreement to it, and (vii) it knowingisives any and all claims that this Termination
and Settlement Agreement was induced by any msseptation or non-disclosure and knowingly
waives any and all rights to rescind or avoid Fesmination and Settlement Agreement based
upon presently existing facts, known or unknown.

(b) Each Merrill Counterparty represents to tie&inan Entities that as of the
date of execution of this Termination and Settlen#agreement, it (i) owns (either outright or
pursuant to participation) and has good title mAlsserted Lehman Claims, and (ii) has requisite
legal authority to enter into and be bound by Tresmination and Settlement Agreement.

(© Each Lehman Entity represents to the Me@dlunterparties that as of the
date of execution of this Termination and Settlen#ggreement, it has not entered into a binding
settlement agreement with any other Bank Countgrplaat provides for the allowance of such
Bank Counterparty’s Asserted Claims in an aggregateunt that is greater than such Bank
Counterparty’s Framework Value.

(d) Each Party is relying upon the representatiarthis section in entering into
the Termination and Settlement Agreement, and semiesentations are a material inducement for
entering into this Termination and Settlement Agreet, which shall survive the execution of this
Termination and Settlement Agreement.

Section 16._Execution in CounterpariBhis Termination and Settlement
Agreement may be executed in any number of couartesrand by different Parties in separate
counterparts, each of which when so executed alnceded shall be deemed to be an original and
all of which taken together shall constitute bu¢ @md the same instrument. Delivery of an
executed counterpart of a signature page by falesswniPDF transmission shall be as effective as
delivery of a manually executed counterpart.

Section 17._Governing Law/Jurisdictioffhis Termination and Settlement
Agreement will be construed and enforced in acamdavith, and the rights of the Parties shall be
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governed by, the laws of the State of New Yorkl(idng Section 5-1401 of the New York
General Obligations Law), without regard to confliof laws principles that would require the
application of the law of another jurisdiction. eflBankruptcy Court shall have exclusive
jurisdiction over any action or proceeding withgest to the construction, interpretation and
enforcement of this Termination and Settlement Agrent and each Party submits to such
jurisdiction and waives any defense based on tbetilan or jurisdiction of such court.

Section 18._Successors and Assigns and SurviMag provisions of this
Termination and Settlement Agreement will be bigdipon and inure to the benefit of the Parties
and their respective successors and assigns. rokisipns of this Termination and Settlement
Agreement shall survive the confirmation of anymtea 11 plan with respect to any of the Debtors
and/or the appointment of a chapter 7 or 11 trusigerespect to any of the Debtors and shall be
binding on any chapter 11 trustee or chapter Tdeugppointed with respect to any of the Debtors.

Section 19._AmendmentThis Termination and Settlement Agreement mdy ba
amended, modified, superseded or canceled andfdhg terms, covenants, representations,
warranties or conditions hereof may be waived d@ylyan instrument in writing executed and
delivered by each of the Parties.

Section 20._No AdmissionsNeither this Termination and Settlement Agreetmen
nor any of the terms hereof, nor any negotiatiangroceedings in connection herewith, shall
constitute or be construed as or be deemed toideree of an admission on the part of any Party
of any liability or wrongdoing whatsoever, or tmath or untruth, or merit or lack of merit, of any
claim or defense of any Party, nor shall this Teation and Settlement Agreement, or any of the
terms hereof, or any negotiations or proceeding®imection herewith, or any performance or
forbearance hereunder, be offered or receivedigeage or used in any proceeding against any
Party or its affiliates, except with respect to éfieectuation and enforcement of this Termination
and Settlement Agreement. Each of the Lehmani&stion behalf of itself and the other Debtor
Releasors, acknowledges that other than with réspelce Asserted Lehman Claims (if the
Effective Date has occurred and so long as thimiretion and Settlement Agreement continues
to be in effect), the resolution and valuationhed Asserted Lehman Claims in accordance with the
Framework shall not serve any authoritative pur@gsgnst each Merrill Counterparty or its
affiliates with respect to the resolution or vaiaatof any claims relating to derivatives
transactions between any Merrill Counterparty ®aiffiliates, and the Debtors or their controlled
affiliates. For the avoidance of doubt, and withiouany way limiting the foregoing, neither the
existence of this Termination and Settlement Agrergtnor the terms hereof shall be used,
referred to, or submitted as evidence in any desputaction by the Debtors or the Merrill
Counterparties or their affiliates, including BastkAmerica, N.A. with respect to the resolution or
valuation of any claims relating to derivativesgactions between Bank of America, N.A. and the
Debtors;provided however that the Parties may use, refer to or submité@vidence this
Termination and Settlement Agreement as is necgssabtain Bankruptcy Court approval of this
Termination and Settlement Agreement or the BANAAT&r in the prosecution of any appeals
related thereto.

Section 21._Entire AgreemenThis Termination and Settlement Agreement,
together with the Plan Support Agreement, constitiié entire agreement and understanding of
the Parties relating to the subject matter her@tiis Termination and Settlement Agreement and
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the Plan Support Agreement supersede and replgcananall prior or contemporaneous verbal or
written agreements between the Parties concerhagubject matter hereof.

Section 22._ConstructionThis Termination and Settlement Agreement has be
negotiated by the Parties and their respectivd Bgamsel, and legal or equitable principles that
might require the construction of this Terminatard Settlement Agreement or any of its
provisions against the Party responsible for drgfthis Termination and Settlement Agreement
shall not apply in any construction or interpregatof this Termination and Settlement Agreement
after the Effective Date.

Section 23._Severabilitylf, after the Effective Date any term or otheo\psion of
this Termination and Settlement Agreement is ird/aliegal or incapable of being enforced, all
other terms and provisions of this Termination &ettlement Agreement shall nevertheless
remain in full force and effect so long as the @ooit and legal substance of the transactions
contemplated hereby is not affected in any manregenally adverse to the Parties. Upon any
determination that any term or other provisiomigalid, illegal, or incapable of being enforced,
each Party hereto shall negotiate in good faitmaalify this Termination and Settlement
Agreement so as to effect the original intent & tfrermination and Settlement Agreement as
closely as possible in a mutually acceptable mamerder that the transactions contemplated
hereby be consummated as originally contemplatéldetgreatest extent possible.
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IN WITNESS WHEREOF, the undersigned have executed, or have caused to be executed, this
Termination and Settlement Agreement on the Effective Date.
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INTERNAFIONAL

MERRILL.LY

By: il { .
%ue Kevin M. Behan

Eanior Vice President
MERRILL LYN CAPITAI:;%{C/ES INC.
Te" " Kevin M. Behan

Senior Vice Precident
MERRILL LYN€H INTERNAT L BANK LTD.
By: N— & el

Title: Sanior Vice Presides

MERRILL LYNCH BANK & TRUST CO. FSB

A
By:

. “ N
Namé&* | Kevin M. Behen
Title: Senior Vice President

MERRILL LY COMMODITIES INC.

v 4
By: _Z Z
Namé: © Kevin M. Behan
Title: Senior Vice President

15



BANK OF AMERICA, N.A., as successor in interest to

MERRILL LYNCH BANK USA
. b |

By
Nanfer °  Kevin M. Beh
Title: Senior Vice

P

By: ~—, A

Mame: Kevin M. B

MERRILL LYN CONyNﬁ(EUROPE) LTD.

Title:

LEHMAN BROTHERS HOLDINGS INC.

By:
Name:
Title:

LEHMAN BROTHERS SPECIAL FINANCING INC.

By:
Name:
Title:

LEHMAN BROTHERS COMMODITIES SERVICES INC.

By:
Name:
Title:

LEHMAN BROTHERS OTC DERIVATIVES INC.

By:
Name:
Title:
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BANK OF AMERICA, N.A., as successor in interest to
MERRILL LYNCH BANK USA

By:
Name:
Title:

MERRILL LYNCH COMMODITIES (EUROPE) LTD.

By:
Name:
Title:

LEHMAN BROTHERS HOLDINGS INC.

By: e i
Name: ~—~7
Title:  Danie %

SVP

LEHMAN BROTHERS SPECIAL FINANCING INC.

Bys—

Name: < —7 @ >

Title:  Doniel Ehrmann
vy

LEHMAN BROTHERS COMMODITIES SERVICES INC.

Tile: Danie] Ehrmann

LEHMAN BROTHERS OTC DERIVATIVES INC.

By:
Name: e —
Title:  Deanle\ Etirmonna

Ve

16



LEHMAN BROTHERS COMMERCIAL CORPORATION

Na w‘ " o,
Title: ' o
Peoniel AT NG

V¥
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Exhibit A

(Remaining Bank Counterparties)
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Termination and Settlement Agreement - Exhibit A

All Amounts in US Dollars

Column 1 Column 2 Column 3 Column 4 Column 5 Column 6 Column 7
Bank Remaining Bank Counterparty Debtor Legal Entity’  Asserted Claims  Framework Value Contract ID Contract Date
Merrill Lynch & Co. Inc. Merrill Lynch International LBSF (1,536,014,058) (831,628,736) 102696MLILLBSF  6/21/2001
Merrill Lynch & Co. Inc. Merrill Lynch Capital Services, Inc. LBSF (987,546,249) (234,310,929) 71499MLCSLBSF  8/9/2001
Merrill Lynch & Co. Inc. Merrill Lynch International Bank Limited LBSF (49,012,965) (49,012,965) 060600MLCBLBSF 7/27/1998
Merrill Lynch & Co. Inc. Merrill Lynch Bank & Trust Co., FSB LBSF (3,008,441) (3,008,441) 37282MLBTLBSF  8/9/2001
Merrill Lynch & Co. Inc. Merrill Lynch Commodities, Inc. LBCS (16,828,687) (16,700,273) 120605MERRLBCS 4/19/2006
Merrill Lynch & Co. Inc. Merrill Lynch International LOTC (10,266,107) (10,266,107) 102696MLILLOTC  9/4/2007
Bank Remaining Bank Counterparty Debtor Legal Entity1 Asserted Claims  Lehman Receivable  Contract ID Contract Date
Merrill Lynch & Co. Inc. Merrill Lynch Bank USA LBSF N/A 1,534,579 111601MLUSLBSF 8/9/2001
Merrill Lynch & Co. Inc. Merrill Lynch Commodities (Europe) Limited LBCS (7,236,491) 3,536,995 052606 MLCELBCS 5/23/2006
Merrill Lynch & Co. Inc. Merrill Lynch International Bank Limited LBCC (13,674,128) 4,162,280 091197XMLLBCC  7/28/2004
Merrill Lynch & Co. Inc. Merrill Lynch Capital Services, Inc. LBCC N/A 2,661,898 71499MLCSLBCC  7/28/2004

! BCC means Lehman Brothers Commercial Corporation

LBCS means Lehman Brothers Commaodity Services Inc.

LBDP means Lehman Brothers Derivative Products Inc.

LBSF means Lehman Brothers Special Financing Inc.

LOTC means Lehman Brothers OTC Derivatives Inc.



Termination and Settlement Agreement - Exhibit A

All Amounts in US Dollars

Column 1 Column 2 Column 3 Column 4 Column 5 Column 6 Column 7
Bank Remaining Bank Counterparty Debtor Legal Entity" Asserted Claims ~ Framework Value Contract ID Contract Date
Bank of America Corporation Bank of America, N.A. LBSF Redacted Redacted 60394NBNCLBSF  10/31/1996
Bank of America Corporation Bank of America, N.A. LBCS Redacted Redacted 60394NBNCLBCS  6/15/2006
Bank Remaining Bank Counterparty Debtor Legal Entityl Asserted Claims  Lehman Receivable  Contract ID Contract Date
Bank of America Corporation Bank of America, N.A. LBCC Redacted Redacted 60394NBNCLBCC  10/28/1998

1

LBCC means Lehman Brothers Commercial Corporation

LBCS means Lehman Brothers Commaodity Services Inc.

LBDP means Lehman Brothers Derivative Products Inc.

LBSF means Lehman Brothers Special Financing Inc.

LOTC means Lehman Brothers OTC Derivatives Inc.



Termination and Settlement Agreement - Exhibit A

All Amounts in US Dollars

Column 1 Column 2 Column 3 Column 4 Column 5 Column 6 Column 7
Bank Remaining Bank Counterparty Debtor Legal Entity" Asserted Claims  Framework Value Contract ID Contract Date
Citigroup Inc Citibank, N.A. LBSF Redacted Redacted 40797CITILBSF 5/14/1992
Citigroup Inc Citigroup Global Markets Ltd LBSF Redacted Redacted 82393SBILLBSF 2/16/2000
Citigroup Inc Salomon Swapco Inc LBSF Redacted Redacted 112096SSILBSF 8/16/1996
Citigroup Inc Citigroup Global Markets Ltd LBCS Redacted Redacted 82393SBILLBCS 4/17/2007
Citigroup Inc Citibank, N.A. LBCS Redacted Redacted 40797CITILBCS 2/21/2006
Citigroup Inc Citigroup Global Markets Ltd LBCS Redacted Redacted 101607CITILBCS 3/13/2008
Citigroup Inc TOB Capital LP LBSF Redacted Redacted 050106 TOBCLBSF 11/15/2007
Rate Cap Agreements terminated
Citigroup Inc Citigroup Financial Products Inc LBSF Redacted Redacted September 2, 2009 N/A
Rate Cap Agreements terminated
Citigroup Inc Citigroup Financial Products Inc LBDP Redacted Redacted September 2, 2009 N/A
Citigroup Inc Citigroup Financial Products Inc LBDP Redacted Redacted 71521SBHILBDP 9/10/1998
Bank Remaining Bank Counterparty Debtor Legal Entity* Asserted Claims  Lehman Receivable  Contract ID Contract Date
Citigroup Inc Citigroup Financial Products Inc LBSF Redacted Redacted 71521SBHILBSF 8/15/1989
Citigroup Inc Citigroup Energy Inc LBCS Redacted Redacted 111505CITILBCS 2/1/2006
Citigroup Inc Citibank, N.A. LBCC Redacted Redacted 40797CITILBCC 3/29/1993
Citigroup Inc Citi Canyon Ltd LBSF Redacted Redacted 072204CITILBSF 10/6/2005

' BCC means Lehman Brothers Commercial Corporation
LBCS means Lehman Brothers Commodity Services Inc.
LBDP means Lehman Brothers Derivative Products Inc.

LBSF means Lehman Brothers Special Financing Inc.

LOTC means Lehman Brothers OTC Derivatives Inc.



Termination and Settlement Agreement - Exhibit A

All Amounts in US Dollars

Column1

Bank

Column 2

Remaining Bank Counterparty

Column 3

Debtor Legal Entity’

Column 4

Asserted Claims

Column 5 Column 6

Framework Value Contract ID

Column 7

Contract Date

Credit Suisse Group
Credit Suisse Group
Credit Suisse Group
Credit Suisse Group
Credit Suisse Group
Credit Suisse Group

Credit Suisse Group

Bank

Credit Suisse International

Credit Suisse

Credit Suisse Securities (Europe) Limited
Credit Suisse Energy LLC

Credit Suisse International

Credit Suisse

Credit Suisse Securities (Europe) Limited

Remaining Bank Counterparty

LBSF
LBSF
LBSF
LBCS
LBCC
LBCC

LBCC

Debtor Legal Entity’

Redacted

Redacted

Redacted

Redacted

Redacted

Redacted

Redacted

Asserted Claims

Redacted 79280CSFLLBSF

Redacted 071597QCSFLBSF
Redacted 051697CFBELBSF
Redacted 051706CREDLBCS
Redacted 79280CSFLLBCC

Redacted 071597QCSFLBCC
Redacted 051697CFBELBCC

Lehman Receivable Contract ID

9/12/2008

8/20/2004

6/6/1997

5/17/2006

12/18/1995

8/20/2004

9/28/1998

Contract Date

Credit Suisse Group

Credit Suisse International

1

LBCC means Lehman Brothers Commercial Corporation

LBCS means Lehman Brothers Commaodity Services Inc.

LBDP means Lehman Brothers Derivative Products Inc.

LBSF means Lehman Brothers Special Financing Inc.

LOTC means Lehman Brothers OTC Derivatives Inc.

LBCS

Redacted

Redacted 79280CSFLLBCS

3/23/2008



Termination and Settlement Agreement - Exhibit A

All Amounts in US Dollars

Column 1 Column 2 Column 3 Column 4 Column 5 Column 6 Column 7
Bank Remaining Bank Counterparty Debtor Legal Entity1 Asserted Claims  Framework Value Contract ID Contract Date
JPMorgan Chase & Co. JPMorgan Chase Bank, N.A. LBSF Redacted Redacted 71504MGTYLBSF  12/20/1995
JPMorgan Chase & Co. JPMorgan Chase Bank, N.A. LBCC Redacted Redacted 71504MGTYLBCC 11/15/1993
JPMorgan Chase & Co. JPMorgan Chase Bank, N.A. LBCS Redacted Redacted 71504MGTYLBCS  2/2/2006
JPMorgan Chase & Co. Washington Mutual Bank LBSF Redacted Redacted 35622ASBKLBSF  5/28/1998
JPMorgan Chase & Co. J.P. Morgan Ventures Energy Corporation LBCS Redacted Redacted 061306JPMOLBCS  8/8/2006
Bank Remaining Bank Counterparty Debtor Legal Entity’ Asserted Claims  Lehman Receivable  Contract ID Contract Date
JPMorgan Chase & Co. Bear Stearns Credit Products Inc. LBSF Redacted Redacted 080803BECRLBSF  7/1/2003
JPMorgan Chase & Co. J.P. Morgan Securities Ltd. LBCS Redacted Redacted 101498JPMSLBCS  10/1/2007
JPMorgan Chase & Co. Bear, Stearns International Limited LBSF Redacted Redacted 040797EBSILBSF  7/11/2001
JPMorgan Chase & Co. Bear Stearns Forex Inc. LBCC Redacted Redacted 091097BSFLBCC 3/9/1995
JPMorgan Chase & Co. JPMorgan Chase & Co. LBSF Redacted Redacted 021207JPMOLBSF  2/14/2003
JPMorgan Chase & Co. Bear Stearns Bank plc LBSF Redacted Redacted 10493BSCMLBSF  1/6/1993

! BCC means Lehman Brothers Commercial Corporation

LBCS means Lehman Brothers Commaodity Services Inc.

LBDP means Lehman Brothers Derivative Products Inc.

LBSF means Lehman Brothers Special Financing Inc.

LOTC means Lehman Brothers OTC Derivatives Inc.



Exhibit B

(Proofs of Claim)

Merrill Counterparty Primary Debtor Primary Claim Number Guarantee Claim
Number
MLI LBSF 20149 20121
MLCS LBSF 20148 20120
MLIB LBSF 20118 20146
MLBT LBSF 20119 20147
MLCI LBCS 20123 20135
MLI LOTC 20122 20133
ML Bank LBSF N/A N/A
MLCE LBCS 20124 20136
MLIB LBCC 20145 20117
MLCS LBCC N/A N/A
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Exhibit C
Form of Officer’s Certificate

[Counterparty]
[Address]

Reference is made to that Termination and Settledhgreement (the
“Agreement), dated as of September [ ], 2011, between Mérynch International, Merrill
Lynch Capital Services Inc., Merrill Lynch Interratal Bank Ltd., Merrill Lynch Bank & Trust
Co. FSB, Merrill Lynch Commodities Inc., Merrill mgh Bank USA and Merrill Lynch
Commodities (Europe) Ltd., on the one hand, andiiahBrothers Special Financing, Inc.
(“"LBSF"), Lehman Brothers Commodities Services Inc. (“LBY; Lehman Brothers OTC
Derivatives Inc. (“‘LOTC), Lehman Brothers Commercial Corporation (“LBg@nd Lehman
Brothers Holdings Inc., as credit support providany capitalized term used but not defined
herein has the meaning assigned to it in the Ages¢m

Pursuant to section 12(c) of the Agreement, theiaghEntities, in each case by
and through its undersigned officer, hereby cettit the Debtors [have / have not] entered into a
binding settlement agreement with, or filed a cbaftfl plan or any other pleading that provides
for a settlement with, a Remaining Bank Countegpaftits Asserted Claims after the Effective
Date. [Such settlement provides for the allowarfcauch Remaining Bank Counterparty’s
Asserted Claims in the amount of [$ | armh )Remaining Bank Counterparty’s

Framework Value is $ 1].

As a result, an adjustment to Counterparty’s FraotkwWalue and Allowed
Lehman Claims [has / has not] been triggered inm@znce with Section 12 of the Termination
and Settlement Agreement.

IN WITNESS WHEREOF, the undersigned has executisd@BRTIFICATE as of
the date first written above.

LEHMAN BROTHERS HOLDINGS INC.

LEHMAN BROTHERS SPECIAL FINANCING INC.
LEHMAN BROTHERS COMMODITIES SERVICES INC.
LEHMAN BROTHERS OTC DERIVATIVES INC.
LEHMAN BROTHERS COMMERCIAL CORPORATION

By:

Name:
Title:
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