SETTLEMENT AGREEMENT
By and Among
LEHMAN BROTHERS HOLDINGS INC,,
LEHMAN COMMERCIAL PAPER INC.
and
SWEDBANK AB, NEW YORK BRANCH
dated as of

January __, 2011
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SETTLEMENT AGREEMENT

This SETTLEMENT AGREEMENT (this Agreement’), dated as of January __, 2011
(the “Execution Dat€¢), by and amongLEHMAN BROTHERS HOLDINGS INC. , a
Delaware corporation (BHI "), LEHMAN COMMERCIAL PAPER INC. , a New York
corporation (LCPI"), and SWEDBANK AB, NEW YORK BRANCH (“SwedbanK). The
parties to this Agreement are sometimes referredndavidually herein as aParty” and
collectively as Parties.”

WHEREAS, on September 15, 2008 LBHI commenced aintaty case under the
Bankruptcy Code, in the United States BankruptcyrCtor the Southern District of New York
(the “Bankruptcy Court”).

WHEREAS, on October 5, 2008 (the.CPI Petition Date”), LCPI commenced a
voluntary case under Chapter 11 of the Bankruptogedn the Bankruptcy Court.

WHEREAS, (i) LCPI, Lehman Brothers Inc. and Swedbarere parties to that certain
Master Repurchase Agreement dated as of Decemi#002, as amended (th&é&épurchase
Agreement), pursuant to which LCPI sold to Swedbank, upbe terms as set forth in the
Repurchase Agreement, certain commercial mortgages| which are listed on the attached
Exhibit A (the ‘Mortgage Asset$), (i) pursuant to two Guarantees delivered onafout
December 23, 2002 and June 12, 2001, LBHI guardrgagment by LCPI and its Affiliates of
certain of their obligations to Swedbank underRepurchase Agreement, (iii) pursuant to a Tri-
Party Custody Agreement (th€tstody Agreement), dated as of December 23, 2002, by and
among Swedbank, LCPI and The Bank of New York @asessor-in-interest to JPMorgan Chase
Bank (“Custodian”), the files (collectively, the Collateral Files’) relating to the Mortgage
Assets were held by the Custodian for the benéfaveedbank and LCPI, and (iv) the Custodian
arranged for one or more sub-custodians to takiedy®f the Collateral Files.

WHEREAS, September 12, 2008 was the last rollowae dthe Last Rollover”) on
which Mortgage Assets were sold to Swedbank putdoahe Repurchase Agreement.

WHEREAS, pursuant to the Repurchase Agreement, Bavddremitted cash to LCPI on
or prior to the Last Rollover in exchange for theghase of the Mortgage Assets.

WHEREAS, prior to the Last Rollover, LBHI sold a@f the Mortgage Assets to LCPI
pursuant to one or more repurchase transactiods &Pl re-sold all of the Mortgage Assets to
Swedbank in a back-to-back repurchase transactissupnt to the Repurchase Agreement.

WHEREAS, on September 24, 2008 (thgefault Date’), Swedbank declared an Event
of Default (as defined in the Repurchase Agreemamd) notified LCPI in writing that it was in
default under the Repurchase Agreement. On the skay, Swedbank advised the Custodian
that there had been an Event of Default and, assaltrand in accordance with the Custody
Agreement, the Custodian was required to followdinections of Swedbank with regard to the
Collateral Files.
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WHEREAS, since the LCPI Petition Date, either LGRHO/or LBHI, as assignor, and
Swedbank as assignee, have entered into the AssignDocuments (as hereinafter defined)
confirming that (i) LCPI or LBHI, as applicable, $1aold, and Swedbank has purchased, all of
LCPI's or LBHI's, as applicable, right, title anotdrest with respect to the Mortgage Assets
pursuant to the Repurchase Agreement, and (ii) L&ERIBHI, as applicable, has assigned, and
Swedbank has assumed, all of LCPI's or LBHI's,mdi@able, obligations as lender to arising
from the documents evidencing such Mortgage Assetsf the Default Date and thereafter.

WHEREAS, the Parties desire to enter into this Agrent and to consummate each of
the transactions described in Article Il of this rAgment (collectively, the Settlement
Transactions’) on the Closing Date simultaneously pursuant lte terms, covenants and
conditions set forth in this Agreement.

NOW, THEREFORE, upon the foregoing recitals, whaca incorporated as though fully
set forth and agreed to herein and in consideratibrthe premises and of the respective
covenants and agreements contained herein, thétrear@d sufficiency of which is hereby
acknowledged, the parties hereto, intending teebgally bound, hereby agree as follows:

ARTICLE |

DEFINITIONS

1.1. In addition to the terms defined above, in this @ament (including the recitals
hereto) and in the Schedules and Exhibits herettept as expressly provided or as the context
otherwise requires:

“816 Congress Agreementsmeans those certain agreements relating to th@ 81
Congress Project, dated as of the Closing Datsubstantially the forms agreed upon by the
Parties.

“816 Congress Projectmeans the real property and improvements commiombyvn as
816 Congress and located in Austin, Texas.

“1100 Vermont Project means the real property and improvements commknbwn
as 1100 Vermont and located in Washington, D.C.

“1407 Borrower” means 1407 Broadway Real Estate LLC, a Delawarield liability
company.

“1407 Net Profits Agreement” means that certain Net Profits Agreement datedfas
January 4, 2007, by and among LBHI and the 1407dBaar.

“1407 Net Profits Related Documents’means, collectively, (i) the Pledge and Security
Agreement Re: Net Profits Agreement (Interests gzkénine Borrower), dated as of January 4,
2007, by and between 1407 Broadway Mezz Il LLC amHI, (ii) the UCC-1 Financing
Statement between 1407 Broadway Mezz Il LLC, ast@rednd LBHI, as Secured Party filed
with the Secretary of State Delaware, (iii) thedgke and Security Agreement Re: Net Profits
Agreement (Interests in Project Owner), dated adavfuary 4, 2007, by and between 1407
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Broadway Mezz LLC and LBHI, (iv) the UCC-1 Finangistatement between 1407 Broadway
Mezz LLC, as Debtor and LBHI, as Secured Partylfilgth the Secretary of State Delaware, (V)
the Joinder and Consent dated as of January 4, [280&en LBHI and 1407 Borrower, and (Vi)
the Side Letter re: Net Profits Agreement datedudan4, 2006 between LBHI, 1407 Borrower
and Lightstone Holdings LLC.

“Accrued Interest Amount” shall mean, with respect to any Lehman Loan oe@vank
Loan that is not in default with respect to the mpant of principal and interest on the Closing
Date, the amount of accrued but unpaid interessuch Lehman Loan or Swedbank Loan
through and including the Closing Date.

“Affiliate” means, with respect to any Person, any Persoacttir or indirectly
controlling, controlled by or under direct or inglit common control with, such Person. A
Person will be deemed to control another Perssndh Person possesses, directly or indirectly,
the power to direct or cause the direction of tteagement and policies of such other Person,
whether through the ownership of voting securitsinership interests or other equity interests,
by contract or otherwise.

“Allowed Repo Proofs of Claimi shall have the meaning assigned to such term in
Section 2.3 hereof.

“Assignment$ mean with respect to (i) the Lehman Loans, thoseain documents of
assignment dated as of the Closing Date assigrigtdl’k right, title and interest in the Lehman
Loans to Swedbank in substantially the forms agnggoh by the Parties hereto, and (ii) the
Swedbank Loans, those certain documents of assignia¢ed as of the Closing Date assigning
Swedbank’s right, title and interest in the Swedbdmans to LBHI or its designee in
substantially the forms agreed upon by the Pahngesto.

“Assignment Document$ shall have the meaning assigned to such termerti@ 7.7
hereof.

“Bankruptcy Code” means Title 11 of the United States Code entitankruptcy”, as
amended from time to time, and any successor statustatutes and all rules and regulations
from time to time promulgated thereunder.

“Bankruptcy Court Approval Order ” means the entry by the Bankruptcy Court of an
order approving this Agreement and the transactocmmemplated hereby substantially in the
form of Exhibit B attached hereto and which has not as of the @JoSate been vacated or
stayed or amended without the consent of each .Party

“Business Day” shall mean any day other than a Saturday, Sundapyother day on
which banks in New York are required or permittedbé closed.

“Closing’ shall have the meaning assigned to such ternriicla IV hereof.

"Closing Daté' shall have the meaning assigned to it in Sectidn
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“Consent means any consent, approval, authorization, wapermit, grant, franchise,
concession, agreement, license, order, registradieciaration, filing, or notice of, with or to any
Person.

“Enforcement Action” means any judicial or non-judicial proceeding;luding, without
limitation, the foreclosure of any mortgage, theereise of any power of sale, the sale by
advertisement, the appointment of a receiver, tpkoi a deed or assignment in lieu of
foreclosure, the pursuit of any judgment, or #iartg of any other action concerning any of the
Mortgage Assets by Swedbank in its sole and abesdlistretion.

“Escrow Account$ means, in connection with any Loan, those reseme accounts
established and maintained for the deposit anahtiete of all collections of taxes, assessments,
ground rents, hazard and other insurance and caflpatems.

“Governmental Approval” means any Consent of or with any GovernmentahAuity.

“Governmental Authority” means any nation or government (foreign or dorgsand
any state or political subdivision thereof; anyf-sefulatory organization acting under color of
authority granted under any Legal Requirement; ang court, tribunal, arbitrator, authority,
agency, commission, official or other instrumenyadif the United States or any other nation, or
any foreign or domestic, state, county, city oreotpolitical subdivision thereof.

“Independent Borrower Parties means collectively, the borrower and/or real @dyp
owner under each of the commercial loans includedhe Mortgage Assets as set forth on
Schedule Gattached hereto.

“La Posada Principal Agreement means the Principal Agreement dated as of July 31
2007 by Karim Alibhai and PAMI, LLC to and for theenefit of Swedbank, as successor-in-
interest to LBHI, as amended, restated, supplerdemt@therwise modified and as in effect on
the date hereof.

“La Posada Project means the real property and improvements commlombyvn as La
Posada and located in Santa Fe, New Mexico.

“Legal Requirements in respect of any Person means all (i) constnsgi treaties,
statutes, laws, ordinances, codes, rules, reguigtgiandards, judgments, decrees, writs, rulings,
injunctions, orders and other requirements of awmyeghmental Authority, (i) Governmental
Approvals and (iii) orders, decisions, injunctionsdgments, awards and decrees of or
agreements with any Governmental Authority.

“Lehman Controlled Affiliate” means any Person directly or indirectly contrdlley a
Lehman Party. A Person shall be deemed to bethjirec indirectly controlled by a Lehman
Party if such Lehman Party possesses, directhynairactly, the power to direct or cause the
direction of such Person, whether through the oshmpr of voting securities, partnership
interests or other equity interests, by contracottverwise; provided, however, that “Lehman
Controlled Affiliates” shall not include any of thedependent Borrower Parties.

“Lehman Released Claimsshall have the meaning assigned to it in SecZ@nhereof.
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“Lehman Loans means the loans and interests in loans identibadSchedule A-1
attached hereto.

“Lehman Parties” means collectively, LBHI and LCPI.

“Lien” means any lien, mortgage, charge, restrictionijoop contractual restriction on
transfer, security interest, tax lien, pledge, enotance, conditional sale or title retention
arrangement, or any other claim of any kind or reatagainst any property or other asset
securing any indebtedness, or any agreement téecogeconfer any of the foregoing, in each
case whether arising by agreement or under anytstat law or otherwise.

“Loans’ means, collectively, the Swedbank Loans and thienhan Loans.

“Loan Documents means (i) with respect to whole loans, all Notégrtgages, pledge
agreements, loan agreements, credit agreementgjritgecagreements, environmental
indemnities, guaranties, and other documents arekagents evidencing or securing any of the
Loans and (ii) with respect to syndicated loanisNates and related assignment and assumption
agreements, including, without limitation, thosedments set forth on Schedulenigh respect
to the Swedbank Loans and those documents setdor8thedule @ith respect to the Lehman
Loans. In the event any such document also seounesates to one or more other loans which
is not one of the Loans, such document shall benddea Loan Document, however, only such
portion thereof securing or relating to the Loaalkbhe assigned hereunder by the Transferor.

“Loan File” means (i) with respect to the Lehman Loans, attords in the actual
possession of a Lehman Party or any custodian kicse relating to the servicing, title,
ownership or enforcement of the Lehman Loans, dsaseall third-party reports prepared with
respect to the assets securing the Lehman Loacls,asuenvironmental and engineering reports,
but excluding any appraisals, valuations, analys@k product, attorney work product and all
other internally prepared documents, materialsnéorination created by or on behalf of the
Lehman Parties or any of their Affiliates or any thfeir respective employees, agents,
representatives or counsel with respect thereto(@naith respect to the Swedbank Loans, all
records in the actual possession of Swedbank orcasyodian or servicer, relating to the
servicing, title, ownership or enforcement of thweSbank Loans, as well as all third-party
reports prepared with respect to the assets sectirnSwedbank Loans, such as environmental
and engineering reports, but excluding any appsisaluations, analysis, work product,
attorney work product and all other internally megl documents, materials or information
created by or on behalf of Swedbank or any of ifdiates or any of their respective employees,
agents, representatives or counsel with respectthe

“Master Assignment Agreemerit shall have the meaning assigned to such term in
Section 7.7 hereof.

“Material Adverse Effect’” means (a) a material adverse effect on the basjne
operations, assets, liabilities, operating resoit§inancial condition of the applicable Party or
any of its assets, or (b) a material adverse effecthe ability of such Party to execute and
deliver this Agreement or to perform its obligasdmereunder.
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“Mortgage” means the mortgage, deed of trust or other sgcurstrument creating a
lien upon the real property described therein, #mel improvements located on such real
property, which secures a Loan.

“Note” means the promissory note or similar instruméat evidences a Loan.

“Persorf means and includes an individual, corporationfrgaship (limited or general),
joint venture, association, trust, limited liabiltompany, any other unincorporated organization
or entity, or any Governmental Authority.

“Proceed$ means any payments made on any of the Loanshegetith any other
consideration received from the sale, exchangensie, lease or other disposition of any
specified asset or property, any value received asnsequence of the possession thereof, and
any payment received from any insurer or othergre entity as a result of the destruction,
loss, theft, damage or other involuntary conversibwhatever nature thereof and shall include
(a) all properties or other assets acquired thrdogtclosure or deed in lieu of foreclosure and
(b) all “proceeds” as defined in the Uniform Comuiak Code as in effect in the jurisdiction in
which the specified asset or property is located.

“Reference Period means the period commencing on the Execution Bateending on
the Closing Date.

“Reference Period Principal Paymentsshall mean, (i) with respect to the Lehman
Loans, payments of principal received by the LehrRamties or their Affiliates during the
Reference Period and (ii) with respect to the Svamelllh oans, payments of principal received by
Swedbank or its Affiliates during the Referenceidter

“Repo Document’ means (i) the Repurchase Agreement, (ii) the @lystAgreement,

(i) those certain Guarantees delivered on or alidecember 23, 2002 and June 12, 2001 by
LBHI in favor of Swedbank in respect of the obligas of LCPI and its Affiliates under the
Custody Agreement, (iv) the notices of default,hedated September 24, 2008, from Swedbank
to LCPI and the Custodian and (v) all other agragsjanstruments and documents executed
and delivered in connection with any of the foregpias all such agreements instruments and
documents have been amended, restated, supplenoeratdeerwise modified and as in effect on
the date hereof.

“Seaview Project means the real property and improvements commonbwk as
Seaview and located in Ocean Township, New Jersey

“Swedbank Released Clainisshall have the meaning assigned to it in SecBdh
hereof.

“Swedbank Loan$ means the loans identified on Schedule Atached hereto.

“Telluride Project” means the real property and improvements commaé&niywn as
Telluride Capella and located in Mountain Villagglorado.
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“Transfere¢’ means (a) with respect to the Lehman Loans, Saekitand (b) with
respect to the Swedbank Loans, LBHI or its designee

“Transferor” means (a) with respect to the Lehman Loans, LBHits Affiliate that is
the holder of the Lehman Loans and (b) with respetite Swedbank Loans, Swedbank.

ARTICLE Il

EXCHANGE OF LOANS
AND OTHER SETTLEMENT TRANSACTIONS

2.1. Exchange

Upon and subject to the terms and conditions hesetnforth on the Closing Date, (i)
Swedbank shall transfer, assign, convey and delove€BHI or such other parties as LBHI shall
designate, and LBHI or its designee, as applicablgll accept from Swedbank, all of
Swedbank’s right, title and interest in and to 8veedbank Loans free and clear of any Liens and
(i) LBHI shall transfer, assign, convey and detiver shall cause to be transferred, assigned,
conveyed and delivered, to Swedbank, and SwedHdaalk accept, the Lehman Loans free and
clear of any Liens. With respect to the foregoasgignments, each assignment shall include,
without limitation, (A) all Loan Documents and Lo&iles with respect to the applicable Loans
and (B) all Proceeds (other than interest) of dumdins received after the Execution Date. The
sale and exchange of the Loans and the delivethefAssignments in connection therewith
shall be made without recourse and without reptesen or warranty other than as expressly
provided in Article Il hereof.

2.2. Payments

(@) Upon and subject to the terms and conditions heseirforth, (i) on the
Closing Date, LBHI shall pay or cause to be paidSteedbank the sum of TEN MILLION
DOLLARS AND NO/100 ($10,000,000.00) by wire transtd immediately available funds to
the account(s) designated by Swedbank, plus (i))i{ahe 1407 Borrower validly and timely
delivers its NPA Election Notice (as defined in th#07 Net Profits Agreement) as determined
by LBHI in accordance with Section 2.8 hereof, #mel 1407 Borrower closes on its purchase of
LBHI's interest in the 1407 Net Profits Agreementaccordance with the terms thereof as
determined by LBHI, then on the later of (x) fivays after the date that LBHI's interest in the
1407 Net Profits Agreement is sold to the 1407 8wear pursuant to such NPA Election Notice
or (y) the Closing Date, LBHI shall pay or causeb® paid to Swedbank the sum of TEN
MILLION DOLLARS AND NO/100 ($10,000,000) by wire dansfer of immediately available
funds to the account(s) designated by SwedbanKBYif the Borrower fails to validly and
timely delivers its NPA Election Notice as detersdrby LBHI in accordance with Section 2.8
hereof, or wrongfully fails to close on its purchasf LBHI's interest in the 1407 Net Profits
Agreement in accordance with the terms thereof etsrohined by LBHI, then on the 1407
Closing Date, LBHI shall pay or cause to be paidSteedbank the sum of TEN MILLION
DOLLARS AND NO/100 ($10,000,000) by wire transfdrimmediately available funds to the
account(s) designated by Swedbank.
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(b) On the Closing Date, (i) the Lehman Parties shadpare and deliver to
Swedbank a statement setting forth (A) the outstangrincipal balance of, and accrued and
unpaid interest on, each Lehman Loan as of theili@jd3ate, and (B) the balance of any Escrow
Accounts of each Lehman Loan, as of the ClosingDatd (C) a calculation of all Reference
Period Principal Payments received by the LehmaheBaor their Affiliates with respect to the
Lehman Loans and (ii) Swedbank shall prepare atidetldo the Lehman Parties a statement
setting forth (A) the outstanding principal balarafeand accrued and unpaid interest on, each
Swedbank Loan as of the Closing Date and (B) tHania of any Escrow Accounts of each
Swedbank Loan, as of the Closing Date, and (C)lauledion of all Reference Period Principal
Payments received by Swedbank or its Affiliateshwespect to the Swedbank Loans. If, based
on such statements, the Parties determine thatd®eke Period Principal Payments with respect
to the Lehman Loans together with any Accrued #geAmounts in respect of the Swedbank
Loans exceeded Reference Period Principal Paymeitits respect to the Swedbank Loans
together with any Accrued Interest Amounts in respé the Lehman Loans, then the Lehman
Parties shall pay to Swedbank the amount of sudessxand, conversely, if, based on such
statements, the Parties determine that ReferencedPRrincipal Payments with respect to the
Swedbank Loans together with any Accrued Intereabiénts in respect of the Lehman Loans
exceeded Reference Period Principal Payments egpect to the Lehman Loans together with
any Accrued Interest Amounts in respect of the Saell Loans, then Swedbank shall pay to the
Lehman Parties the amount of such excess. Thé®athall cooperate with one another to
reconcile Reference Period Principal Payments acciu®d Interest Amounts and shall make
any payments required by the immediately precedergence in immediately available funds on
the Closing Date.

2.3. Deficiency Claim Upon and subject to the terms and conditionsiheget forth,
with respect to the proofs of claim listed on SclledD attached hereto that were filed by
Swedbank against LBHI and/or LCPI (collectivelye tiAllowed Repo Proofs of Claind), from
and after the Closing Date in satisfaction in tflisuch proofs of claim, Swedbank will have an
allowed, non-priority, non-subordinated unsecuratht against each of LCPI and LBHI in their
respective chapter 11 cases in the amount of THREEDRED TWENTY FIVE MILLION
DOLLARS AND NO/100 ($325,000,000) (th&ettlement Amount); provided, however, that
the aggregate recovery of Swedbank in respecteoAtltowed Repo Proofs of Claim shall not
exceed the Settlement Amount and that, for thedarme of doubt, the claim set forth in each of
the Allowed Repo Proofs of Claim shall have the sammatment as other claims within its class
under the plan confirmed by the Bankruptcy Coutthi chapter 11 cases of LCPI and LBHI, as
applicable. The Allowed Repo Proofs of Claim shadt be subject to objections or defenses,
whether by way of netting, set off, recoupment,rdetclaim or otherwise, or be subject to any
claim under section 510 of the Bankruptcy Code threwise that would have the effect of
subordinating such claims to the claims of otheregal unsecured creditors.

2.4. 816 Congress The Parties agree that, on the Closing Dateh) ed¢he Parties
shall execute and deliver to the other Partie8iifeeCongress Agreements.

2.5. La Posada, Seaview, Telluride and 1100 Vermdgach of the Lehman Parties
covenants, agrees, warrants, and represents timataind after the Closing Date, (i) it shall not,
and shall take such action to cause each of thenaehControlled Affiliates not to, in any
manner, directly or indirectly, hinder, delay, fimaée, impede, object to, obstruct or prevent
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Swedbank or its Affiliates, successors or assigasfcommencing, pursuing, consummating,
and completing any Enforcement Action that Swedbanks Affiliates, successors or assigns
may determine and elect to pursue, in its sole agblute discretion, with respect to the La
Posada Project, the Seaview Project, the TelluPisgect or the 1100 Vermont Project or any
loans held by Swedbank secured by any of the Lad®o#®roject, the Seaview Project, the
Telluride Project or the 1100 Vermont Project, &mdit shall take such action, and shall cause
each of the Lehman Controlled Affiliates to takels@action, to cooperate, in good faith, with
Swedbank or its Affiliates, successors and assigreonnection with any Enforcement Action
that Swedbank or its Affiliates, successors antgassnay determine and elect to pursue, in its
sole and absolute discretion, with respect to thePlbosada Project, the Seaview Project, the
Telluride Project or the 1100 Vermont Project oy &mans held by Swedbank or its Affiliates,
successors and assigns secured by any of the Lad#®d3roject, the Seaview Project, the
Telluride Project or the 1100 Vermont Project (udihg, but not limited to, in the case of the La
Posada Project, consenting to a stipulated judgroérioreclosure in form agreed to by the
Parties hereto); provided, however, that notwithditag the foregoing, the Lehman Parties shall
not be required by the foregoing to take, or reffabm taking, any action that could breach or
violate, or cause any Affiliate to breach or vielafi) any existing contractual obligations that
the Lehman Parties or their Affiliates owe to amyalated third party, (ii) any obligations the
Lehman Parties or their Affiliates owe to unrelatbdd parties provided for under applicable
law or (iii) any fiduciary duties that the Lehmaaries or their Affiliates may owe to any equity
holder in any entity in which any Lehman Party ds iAffiliate holds an interest.
Notwithstanding the foregoing or anything to thatrary contained herein, it is understood and
agreed that (a) neither the Lehman Parties nooatteir Affiliates shall have any obligation to
cause any of the Independent Borrower Partieske &y action or refrain from taking any
action with respect to any such Enforcement Actionshall any Lehman Party or any Affiliate
thereof have any responsibility or liability withegpect to the action or inaction of any
Independent Borrower Party in connection with amghs Enforcement Action and (b) the
Lehman Parties shall have no further obligationeurtdis Section 2.5 if a deficiency judgment is
sought by Swedbank or its Affiliates, successorassigns against either Lehman Party or any of
its Affiliates (other than the Independent Borrowarties) in connection with any Enforcement
Action, unless such effort is abandoned within {@8) Business Days after notice of such
attempt is given to Swedbank by Lehman. For theidance of doubt, the term “Lehman
Controlled Affiliates” shall not include any of thedependent Borrower Parties, and the
Lehman Parties shall have no obligation to causeddrthe Independent Borrower Parties to
take, or refrain from taking, any action pursuanthtis Section 2.5 or otherwise.

2.6. Intentionally Omitted

2.7. Additional La Posada AgreementEffective as of the Closing Date, (i) PAMI
LLC’s obligations under the La Posada Principal @egnent shall be limited to only those items
set forth in Sections 9(c)(vii) and 9(d)(iii) ofelLa Posada Note and (ii)) PAMI LLC shall be
released and discharged of all its obligations utiike La Posada Principal Agreement upon the
completion of the foreclosure sale of the La PosRdaject, all as provided in a separate
agreement in form agreed to by the Parties hereto.

2.8. 1407 Net Profits AgreemenOn the Execution Date, LBHI will provide the 1407
Borrower with the NPA ROFO Notice (as defined i th407 Net Profits Agreement) with
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respect to the proposed sale of LBHI's intereshe1407 Net Profits Agreement to Swedbank
pursuant to the terms of this Agreement. If th@7L8Borrower either (i) fails to validly and
timely deliver the NPA Election Notice (as definadthe 1407 Net Profits Agreement) in
response thereto, or (ii) fails to timely close mpis purchase of LBHI's interest in the 1407 Net
Profits Agreement in accordance with such NPA EbdecNotice and the terms of the 1407 Net
Profits Agreement, then subject to the terms amdlitions herein set forth, within five (5) days
after the later of (i) if the Borrower fails to wély and timely deliver such NPA Election Notice
as determined by LBHI, the date that is thirty dafter the 1407 Borrower's receipt of the NPA
ROFO Notice, or (ii) if the Borrower validly andriely delivers such NPA Election Notice, but
wrongfully fails to close on its purchase of LBHitderest in the 1407 Net Profits Agreement in
accordance with the terms thereof as determinedB#yl, the NPA ROFO Closing Date (as
defined in the 1407 Net Profits Agreement) (thedadf (i) the date that is five days after the
later of such dates or (ii) the Closing Date beimgj'1407 Closing Date"), LBHI shall transfer,
assign, convey and deliver to Swedbank as an addliti portion of the Lehman Loans, and
Swedbank shall accept from LBHI as an additionatipo of the Lehman Loans, LBHI's rights,
title and interest in, the 1407 Net Profits Agreamend each of the 1407 Net Profits Related
Documents, free and clear of any Liens, and, irhawge therefor, Swedbank shall pay to LBHI
or its designee the sum of TEN MILLION DOLLARS ANNO/100 ($10,000,000) by wire
transfer of immediately available funds to the astalesignated by LBHI. On the 1407 Closing
Date, LBHI and Swedbank shall each deliver to ttieig an Assignment with respect to LBHI's
interest in the 1407 Net Profits Agreement and edid¢he 1407 Net Profits Related Documents.
The sale of LBHI's interest in the 1407 Net ProAgreement and each of the 1407 Net Profits
Related Documents and the delivery of the Assigrinreiconnection therewith shall be made
without recourse, representation or warranty ofth@n as expressly provided in Article Il
hereof.

2.9. Mutual Releases

(@) Except as to the acknowledgements, agreements enfarrpance of the
obligations set forth in the Assignment Documerttis Agreement and the documents,
instruments and agreements executed in connectoewith, effective from and after the
Closing Date, Swedbank, for itself and its Affieat and their successors and assigns, expressly
releases and waives, unconditionally and irrevocabily claims, counterclaims, defenses, rights
of setoff, debt, liens, losses, demands, damagesss and causes of action of whatever nature,
whether asserted or unasserted, known or unknowmontract or tort, unsecured, secured,
priority, administrative or otherwise (collectively’'Swedbank Released Clainy, that
Swedbank or any of its Affiliates may have agaarst of the Lehman Parties and/or any of their
respective direct or indirect parents, subsidiaesl Affiliates, or the respective officers,
directors, shareholders, partners, members, engdgoygents, servants, counsel, representatives,
participants, successors or assigns of any andf alie foregoing (other than the Independent
Borrower Parties), arising from, in connection withr relating in any manner to the Repo
Documents, the Lehman Loans or the Mortgage Assdtse transactions contemplated thereby,
including, without limitation (i) any delay in thexecution and delivery of the Assignment
Documents; (ii) acts or omissions of any kind ocagr prior to, or on or after the Default Date
by the Lehman Parties or any of their affiliates, the capacity as lender, or as agent,
administrative agent, collateral agent, servicerstee, or in any other capacity on behalf or at
the direction of the lenders under any of the Magk Assets, or in connection with the
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ownership, administration or servicing thereof) @ther than as provided in Section 2.7, the La
Posada Principal Agreement and any other agreermsttyment or document evidencing or
securing, or otherwise in connection with, the loanthe original principal amount of
$40,000,000 held by Swedbank and encumbered biaHeosada Project; and (iv) any acts or
omission of any kind by the Lehman Parties or tiAdfiliates, as the holder of the mezzanine
loan with respect to, or any other matters relat;ghe Seaview Project. The foregoing release
shall not waive, diminish or in any way prejudiagyaights of Swedbank under this Agreement
or any of the Assignment Documents. Notwithstagdamything to the contrary contained
herein, (i) the Parties expressly acknowledge agr@eathat the foregoing release does not
release, waive or limit the validity or effectivesseof any of the Assignment Documents, and (ii)
the Lehman Parties expressly acknowledge that megpect to the Seaview Project, Swedbank
and its Affiliates do not control any of the otheslders of the mortgage loan encumbering the
Seaview Project and, accordingly, with respecutthsother holders, Swedbank and its Affiliates
can only release Swedbank Released Claims heldveyisank. Swedbank shall not, and shall
take such action to cause such holders and eaith Affiliates under its control not to, in any
manner, directly or indirectly, pursue any SwedbRekeased Claims they may have against the
Lehman Parties and/or their Affiliates in connectwith the mezzanine loan with respect to the
Seaview Project; provided, however, that notwithdiag the foregoing, Swedbank shall not be
required by the foregoing to take, or refrain freaking, any action with respect to the Seaview
Project that could breach or violate, or cause Affjiate to breach or violate (i) any existing
contractual obligations that Swedbank or its Adfié owe to any unrelated third party, (i) any
obligations Swedbank or its Affiliates owe to umted third parties provided for under
applicable law or (iii) any obligations that Swedkamay owe to any co-lenders having an
interest in the Seaview Project.

(b) Except as to the acknowledgements, agreements enfaipance of the
obligations set forth in the Assignment Documerttis Agreement and the documents,
instruments and agreements executed in connectoewith, effective from and after the
Closing Date, each of the Lehman Parties, forfitseld its Affiliates, and their successors and
assigns, expressly waives and releases, uncoralyorand irrevocably, any claims,
counterclaims, defenses, rights of setoff, del®as| losses, demands, damages, costs and causes
of action of whatever nature, whether assertednasserted, known or unknown, in contract or
tort, unsecured, secured, priority, administrativeotherwise (collectively, 'ehman Released
Claims”), that the Lehman Parties (or any of their A#ties) may have against Swedbank and/or
any of its respective direct or indirect parentshssdiaries and Affiliates, or the respective
officers, directors, shareholders, partners, membemployees, agents, servants, counsel,
representatives, participants, successors or assigany and all of the foregoing, arising from,
in connection with, or relating in any manner te fRepo Documents, the Swedbank Loans or
the Mortgage Assets or the transactions contentpldereby, including, without limitation (i)
any delay in the execution and delivery of the gssient Documents; and (ii) acts or omissions
of any kind occurring on or after the Default Date Swedbank or any of its Affiliates, in the
capacity as lender, or as agent, administrativetagellateral agent, servicer, trustee, or in any
other capacity on behalf or at the direction of lgrelers under any of the Mortgage Assets, or in
connection with the ownership, administration avseng thereof. The foregoing release shall
not waive, diminish or in any way prejudice anyhtig of the Lehman Parties under this
Agreement or any of the Assignment Documents.
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(c) Notwithstanding anything to the contrary contaihedein, the releases set
forth in Sections 2.9(a) and (b) do not release Bayty or any of their Affiliates in their
respective capacities as borrower under, or theenadf a direct or indirect interest in any loan
that is either senior, subordinate or pari passuafty of the Mortgage Assets identified on
Schedule Ettached hereto and the Parties retain all of tkepective rights with respect to their
borrower-lender, mezzanine lender-mortgage lenalego-lender relationship relative to such
Mortgage Assets, as applicable.

(d)  To the extent that after the Closing Date herebbmower (or other party
to a Mortgage Asset asserting a claim) assertaianchgainst either Party in its capacity as
lender, or as agent or in any other capacity urahgr of the Mortgage Assets based on an
affirmative act or omission of such lender or agenor to the date hereof, the Parties shall
cooperate with one another (at no cost or liabtlityhe cooperating party unless reimbursed by
the party requesting such cooperation) in the defesf such claim to the extent practical and
consistent with applicable fiduciary duties andesubf privilege.

(e) Notwithstanding anything to the contrary contaiiedein, the release set
forth in this Section shall not waive, diminishle&se in any way, or prejudice, any defenses or
affirmative defenses (but not counterclaims) (ttbwedbank may have with respect to any
Lehman Released Claims brought by, through or dralbef any of the Lehman Parties or any
of their respective Affiliates, or any of their pextive successors or assigns or (i) that anhef t
Lehman Parties may have with respect to any LehRelaased Claims brought by, through or
on behalf of Swedbank, or any of its Affiliates,amy of their respective successors or assigns.

() Nothing in this Agreement shall constitute a rede@s waiver of any
Lehman Released Claims that any Lehman Party omo#iitg Affiliates may have against any
other Lehman Party or any of its Affiliates.

ARTICLE Il
REPRESENTATIONS AND WARRANTIES

3.1. Representations and Warranties by the Lehman BRartitach Lehman Party
hereby represents and warrants to Swedbank withecego itself as follows, as of the date
hereof:

€)) Organization; Power and Authority of the Lehmantiar (i) LBHI is a
corporation duly organized and validly existing andhe laws of the State of Delaware, (ii)
LCPI is a corporation duly organized and validlysting under the laws of the State of New
York, and (iii) each of the Lehman Parties hasdbmporate power and authority to own, lease
and operate its property and to conduct its busiasst is now being conducted.

(b)  Authority, Approvals and ConsentSuch Lehman Party has the corporate
power and authority to execute and deliver andjestito receipt of the Bankruptcy Court
Approval Order, perform this Agreement and consutertige transactions contemplated hereby.
The execution, delivery and performance of this e&gnent and the consummation of the
transactions contemplated hereby have been dulyoaméd and approved by all necessary

US_ACTIVE:\43599539\11\58399.0008 12



action on the part of such Lehman Party and noratbmorate proceedings on the part of such
Lehman Party are necessary to authorize and appfoseAgreement and the transactions
contemplated hereby. This Agreement has been ekdguted and delivered by such Lehman
Party and constitutes a valid and binding obligatad such Lehman Party. The execution,
delivery and performance of this Agreement by daghman Parties and the consummation by
each Lehman Parties of the Settlement Transactonsot (a) contravene or otherwise violate
any provisions of the Articles of IncorporationBy-Laws or other organizational documents of
such Lehman Party, (b) conflict with, result inr@dch of any provision of, constitute a default
under, result in the modification, accelerationcancellation of, or give rise to any right of
termination in respect of, any contract, agreementymitment, understanding or arrangement
of any kind to which such Lehman Party is a partybich, to such Lehman Party’s knowledge,
relates to the Lehman Loans or by which, to sudimamn Party’s knowledge, any of the Lehman
Loans are bound, (c) violate or conflict with anggal Requirements applicable to the business
conducted by such Lehman Party except for suchataris and conflicts as have not had and
would not be reasonably expected to have a Maté&iblerse Effect with respect to such
Lehman Party or (d) require any Governmental Apal@r other Consent except for any such
Governmental Approval or other Consent that hastb&re been obtained, and the Bankruptcy
Court Approval Order.

(© Interests in the Lehman Loanghe Lehman Parties have good and valid
title to each of the Lehman Loans and are the @etgers and holders of the Lehman Loans and
the related Loan Documents, free and clear of @hd. The Lehman Parties right to sell and
assign the Lehman Loans to Swedbank is not be duioj@ny other party’s right, title or interest
or to an agreement with any other party that wdwddbinding on Swedbank or the Lehman
Loans. Neither of the Lehman Parties has termihatedified or canceled in writing any Loan
Document relating to any Lehman Loan except agetftl on Schedule @ttached hereto and
neither of the Lehman Parties has foreclosed orcesezl any similar remedies upon any
collateral securing any Lehman Loan.

(d) Legal Matters To the best of such Lehman Party’s knowledgegepixto
the extent Swedbank has previously received naotidde contrary, (i) such Lehman Party has
not received written notice of any claim, actiomjtslitigation, investigation or proceeding
pending or threatened against or in respect ofddiriige Lehman Loans which would affect the
execution, delivery or enforceability of this Agment and (i) neither Lehman Party has
received written notice of any non-compliance byher Lehman Party with any Legal
Requirements governing or affecting their ownersing use of the Lehman Loans.

(e) Loan Documents Attached hereto as ScheduleisCa true, correct and
complete list of all of the Loan Documents (as #aene may have been amended, restated,
replaced, supplemented or otherwise modified irtimg) as of the date hereof that contain
and/or disclose any material obligations and/obilikes of the borrower, any guarantor or
indemnitor, or the Lehman Parties or any other déesndelating to the Lehman Loans (other than
the 1407 Broadway mortgage loan) and that the LehRaaties have furnished to Swedbank true
and correct copies thereof. The terms of the Laouments for each such Lehman Loan have
not been waived in writing, modified or alteredvimiting, satisfied, cancelled, subordinated or
rescinded in writing in any respect except as sghfon_Schedule Ghe related collateral has
not been released from the lien or other encumlerafcnor has the mortgagor or pledgor under

US_ACTIVE:\43599539\11\58399.0008 13



such Lehman Loan been released from its obligatimaer, such Loan Documents, in whole or
in any part, in a manner which materially intergevath the benefits of the security intended to
be provided by any such Loan Documents or the ergeyment, value or marketability of such
collateral for the purposes specified in such LBaguments.

) Loan and Escrow Balances Schedule Fattached hereto accurately
identifies (a) the outstanding principal balance arid accrued and unpaid interest on, each
Lehman Loan and (b) the balance of any Escrow Atisoaf each Lehman Loan, in each case,
as of the Execution Date.

(9) Claims by Borrowers and Co-LenderBxcept to the extent Swedbank has
previously received notice to the contrary, suchrhan Party has no actual knowledge of any
claims by the borrower, any guarantor or any otbidigor of any default or breach by any
Lehman Party under any of the Loan Documents ngldt any of the Lehman Loans. Except to
the extent Swedbank has received notice of the sameh Lehman Party has no actual
knowledge of any claims by any co-lender of anyadifby any Lehman Party under any of the
Loan Documents relating to the Lehman Loans.

(h) No Claims To the best of such Lehman Party’s knowledgegpkto the
extent Swedbank has previously received noticehéo dontrary, such Lehman Party has not
received written notice of any claim or right obcession, setoff, counterclaim, claims of lender
liability, or defense by the mortgagor or any otbbligor(s) under any Lehman Loan or by any
other Person obligated to perform under any Loaoudeents for any such Lehman Loans.

3.2. Representations and Warranties by Swedba®wedbank hereby represents and
warrants to the Lehman Parties as follows as otlgtie hereof:

(@  Organization and Good Standing of Swedbafkvedbank (a) is the New
York branch of Swedbank AB, which is duly organizet validly existing under the laws of
Sweden and (b) has the corporate power and awthordawn, lease and operate its property and
to conduct its business as it is now being condlicte

(b)  Authority, Approvals and ConsentsSwedbank has the corporate power
and authority to execute, deliver and perform Agseement and to consummate the transactions
contemplated hereby. The execution, delivery aadopmance of this Agreement and the
consummation of the transactions contemplated lyeraise been duly authorized and approved
by all necessary action on the part of Swedbankrendther corporate proceedings on the part
of Swedbank are necessary to authorize and appiugeAgreement and the transactions
contemplated hereby. This Agreement has beeneakdguted and delivered by Swedbank and
constitutes a valid and binding obligation of Swekh The execution, delivery and
performance of this Agreement by Swedbank and tbesummation of the transactions
contemplated hereby by Swedbank does not (a) a@meaor otherwise violate any provisions
of the Articles of Incorporation, By-Laws or otherganizational documents of Swedbank, (b)
conflict with, result in a breach of any provisiofh, constitute a default under, result in the
modification, acceleration or cancellation of, arggrise to any right of termination in respect of,
any contract, agreement, commitment, understandmg@rrangement of any kind to which
Swedbank is a party or to which Swedbank is supjejtviolate or conflict with any Legal
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Requirements applicable to Swedbank or any of usifess or property except for such
violations and conflicts as have not had and waowldbe reasonably expected to have a Material
Adverse Effect with respect to Swedbank or (d) negany Governmental Approval or other
Consent on the part of Swedbank.

(© Interests in the Swedbank LoanSwedbank has good and valid title to
each of the Swedbank Loans and is the sole owreehalier of the Swedbank Loans and the
related Loan Documents, free and clear of all Lie@wedbank’s right to sell and assign the
Swedbank Loans to LBHI or its designee is not bigjex to any other party’s right, title or
interest or to an agreement with any other pary Would be binding on the Lehman Parties or
the Swedbank Loans. Swedbank has not terminatedified or canceled in writing any Loan
Document relating to any Swedbank Loan exceptféected on Schedule Bttached hereto and
Swedbank has not foreclosed or exercised any simngfaedies upon any collateral securing any
Swedbank Loan.

(d) Legal Matters To the best of Swedbank’s knowledge, excephéoeixtent
the Lehman Parties have previously received ndticéhe contrary, (i) Swedbank has not
received written notice of any claim, action, stiitgation, investigation or proceeding pending
or threatened against or in respect of any of thedbank Loans which would affect the
execution, delivery or enforceability of this Agneent and (ii) Swedbank has not received
written notice of any non-compliance by Swedbanthvany Legal Requirements governing or
affecting its ownership and use of the Swedbankikoa

(e) Loan Documents Attached hereto as ScheduleiBBa true, correct and
complete list of all of the Loan Documents (as #aene may have been amended, restated,
replaced, supplemented or otherwise modified irtimg) as of the date hereof that contain
and/or disclose any material obligations and/obilikes of the borrower, any guarantor or
indemnitor, or Swedbank or any other lenders mdatio the Swedbank Loans and that
Swedbank has furnished to the Lehman Parties trdecarrect copies thereof. The terms of the
Loan Documents for each Swedbank Loan have not Wweered in writing, modified or altered
in writing, satisfied, cancelled, subordinated esainded in writing in any respect except as set
forth on Schedule Bthe related collateral has not been released ftioenlien or other
encumbrance of, nor has the mortgagor or pledgdeusuch Swedbank Loan been released
from its obligations under, such Loan Documentswhole or in any part, in a manner which
materially interferes with the benefits of the s#guntended to be provided by any such Loan
Documents or the use, enjoyment, value or markétalof such collateral for the purposes
specified in such Loan Documents.

() Loan and Escrow BalancesSchedule Fattached hereto accurately
identifies (a) the outstanding principal balance arid accrued and unpaid interest on, each
Swedbank Loan and (b) the balance of any Escrowodts of each Swedbank Loan, in each
case, as of the Execution Date.

(9) Claims by Borrowers and Co-Lender&xcept to the extent the Lehman
Parties have previously received notice to theraont Swedbank has no actual knowledge of
any claims by the borrower, any guarantor or arheobbligor of any default or breach by
Swedbank under any of the Loan Documents relatrany of the Swedbank Loans. Except to
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the extent the Lehman Parties have received naticthe same, Swedbank has no actual
knowledge of any claims by any co-lender of anyadkfby Swedbank under any of the Loan
Documents relating to the Swedbank Loans.

(h) No Claims To Swedbank’s actual knowledge, except to thergxthe
Lehman Parties have previously received noticeh# dontrary, Swedbank has not received
written notice of any claim or right of rescissi@®gtoff, counterclaim, claims of lender liability,
or defense by the mortgagor or any other obligar(g)er any Swedbank Loan or by any other
Person obligated to perform under any Loan Docusnemtany such Swedbank Loans.

(1) Allowed Repo Proofs of Claim Swedbank owns all of the legal and
beneficial interest in, and has good, valid titethe Allowed Repo Proofs of Claim, free and
clear of all Liens, claims, set-off rights, secyrihterests, participations or encumbrances, and
Swedbank has not transferred or assigned to arer tarson any of the claims or receivables
that are the subject of this Agreement, includimghout limitation, the Allowed Repo Proofs of
Claim or any interest therein.

3.3. DISCLAIMER OF REPRESENTATIONS AND WARRANTIES EXCEPT AS
EXPRESSLY SET FORTH IN THIS ARTICLE 3, THE LOANS ARBEING SOLD AND
ASSIGNED “AS IS” WITHOUT ANY RECOURSE, REPRESENTAON OR WARRANTY
OF ANY KIND OR NATURE, EXPRESS OR IMPLIED. EACH O THE PARTIES
HERETO ACKNOWLEDGES AND AGREES THAT, EXCEPT AS OTIR&VISE
EXPRESSLY PROVIDED IN THIS ARTICLE, THE PARTIES HAA/NOT MADE, DO NOT
MAKE AND SPECIFICALLY NEGATE AND DISCLAIM ANY REPRESENTATIONS,
WARRANTIES, PROMISES, COVENANTS, AGREEMENTS OR GUARTIES OF ANY
KIND OR CHARACTER WHATSOEVER, WHETHER EXPRESS OR MIED, ORAL OR
WRITTEN, PAST, PRESENT OR FUTURE, OF, AS TO, CONQHRG OR WITH
RESPECT TO THE LEHMAN LOANS OR THE SWEDBANK LOAN®&S APPLICABLE.
EACH PARTY HERETO ACKNOWLEDGES THAT THE OTHER PARES HAVE NOT
AUTHORIZED ANY EMPLOYEE, AGENT, REPRESENTATIVE, BRKER, THIRD
PARTY OR OTHER PARTY TO MAKE AND, TO THE EXTENT SOMADE,
SPECIFICALLY NEGATE AND DISCLAIM, ANY REPRESENTATIDIS, WARRANTIES,
PROMISES, COVENANTS, AGREEMENTS OR GUARANTIES. EACGPARTY HERETO
ACKNOWLEDGES AND AGREES THAT HAVING BEEN GIVEN THEOPPORTUNITY
TO INSPECT THE SWEDBANK LOANS OR THE LEHMAN LOANSAS APPLICABLE,
SUCH PARTY IS RELYING SOLELY ON ITS OWN INVESTIGATN AND NOT ON ANY
INFORMATION PROVIDED OR TO BE PROVIDED, DIRECTLY ORNDIRECTLY, BY
ANY OTHER PARTY. EACH PARTY HERETO FURTHER ACKNOWHDGES AND
AGREES THAT ANY INFORMATION PROVIDED OR TO BE PROYED BY ANY
OTHER PARTY WITH RESPECT TO THE SWEDBANK LOANS ORHE LEHMAN
LOANS, AS APPLICABLE, WAS OBTAINED FROM A VARIETY ®& SOURCES AND
THAT SUCH OTHER PARTY HAS NOT MADE ANY INDEPENDENTNVESTIGATION
OR VERIFICATION OF SUCH INFORMATION AND MAKES NO RERESENTATIONS
AS TO THE ACCURACY OR COMPLETENESS OF SUCH INFORMKON. IT IS
UNDERSTOOD AND AGREED THAT THE SWEDBANK LOANS AND HE LEHMAN
LOANS ARE SOLD AND TRANSFERRED AS IS, WHERE IS ANBUBJECT TO THE
FOREGOING.
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3.4. Survival of Representations and Warrantiéghe representations and warranties
of the Lehman Parties and Swedbank set forth ini@ec3.1(a),(b),(c) and (d) and Sections
3.2(a),(b),(c) and (d) shall survive the Closing & period of two (2) years and all other
representations and warranties of the Lehman Batid Swedbank set forth in Sections 3.1 and
3.2, respectively, shall survive the Closing fqresiiod of one (1) year.

ARTICLE IV

CLOSING AND TERMINATION

4.1. Closing The closing of the Settlement Transactions (B®sing’) shall occur
and the documents referred to in Sections 4.2 aBdsHall be delivered at the offices of the
Lehman Parties’ counsel, Weil, Gotshal & MangesPLIZ67 Fifth Avenue, New York, New
York 10153, or at such other place as is mutuallg@d upon by the Parties on a date mutually
agreed by the Parties but not later than the @at€¢1i0) Business Days following the Bankruptcy
Court Approval Order (theClosing Date").

4.2. Lehman Deliveries At the Closing, the Lehman Parties shall delimecause to
be delivered to Swedbank each of the following:

(@  With respect to each Lehman Loan, to the extenliGgipe (i) an original
allonge endorsement to the Note, (ii) the Loan Doents and Loan File (including, without
limitation, the original Note or, if such origin&lote has been lost, a lost note affidavit and
indemnity or equivalent documents), (iii) an or@irAssignment of Mortgage in recordable
form, (iv) an original Assignment, (v) UCC-3s assiyy to Swedbank the secured party's rights
under all financing statements and (vi) if requibgothe applicable Loan Documents, a notice to
each borrower of the transfer of such Lehman Loan.

(b) An Assignment for each Swedbank Loan.

(c) An agreement, in form and substance reasonablgfaetdry to the
Parties, evidencing the agreements described o8&t 7 hereof.

(d) Executed counterparts of each of the 816 Congrgssefnents.

4.3. Swedbank Deliveries At the Closing, Swedbank shall deliver to thehtoan
Parties each of the following:

(&  With respect to each Swedbank Loan, to the extpptiaable (i) an
original allonge endorsement to the Note, (ii) ttean Documents and Loan File (including,
without limitation, the original Note or, if suchriginal Note has been lost, a lost note affidavit
and indemnity or equivalent documents), (iii) amgimal Assignment of Mortgage in recordable
form, (iv) an original Assignment, (v) UCC-3s assigg to LBHI or its designee the secured
party's rights under all financing statements awg i required by the applicable Loan
Documents, a notice to each borrower of the trargfeuch Swedbank Loan.
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(b) An Assignment for each Lehman Loan.

(c) An agreement, in form and substance reasonablgfaetdry to the
Parties, evidencing the agreements described o8&t 7 hereof.

(d) Executed counterparts of each of the 816 Congrgssefnents.

4.4. Termination of AgreementThis Agreement may be terminated as follows:

€)) by mutual written consent of the Lehman Parties @wddbank;

(b) by Swedbank, if the conditions precedent to thegabbns of Swedbank
set forth in Section 5.2 shall have not been felfilby the Closing Date;

(©) by the Lehman Parties, if the conditions precetiztite obligations of the
Lehman Parties set forth in Section 5.3 shall heotebeen fulfilled by the Closing Date; or

(d) by Swedbank or the Lehman Parties if the Bankru@owurt Approval
Order has not been obtained on or prior to Marg2811.

4.5. Procedure Upon Termination; Effect of Terminatiom the event of termination
by Swedbank or the Lehman Parties, or both, putstmarbection 4.4 hereof, written notice
thereof shall forthwith be given to the other Paatd this Agreement shall terminate and the
Settlement Transactions shall be abandoned, withwtiter action by any Party. In the event
that this Agreement is validly terminated as predderein, then each of the Parties shall be
relieved of its duties and obligations arising undeis Agreement (other than any such
obligations that expressly survive such termingtioo Party shall have any further rights or
obligations pursuant to this Agreement, and suchitetion shall be without liability to the
Parties except as otherwise provided in this Agesemincluding, without limitation, the last
sentence of Section 6.3.

ARTICLE V

CONDITIONS PRECEDENT

5.1. Conditions Precedent to the Obligations of eacthefParties The obligation of
Swedbank to effect the Settlement Transactionsibgest to the entry of the Bankruptcy Court
Approval Order, and all obligations of the Lehmaarties under this Agreement (other than the
obligations set forth in Section 6.2) are subjecthte entry of the Bankruptcy Court Approval
Order.

5.2. Conditions Precedent to the Obligations of Swedbankhe obligations of
Swedbank to close the Settlement Transactions bbeadlubject to the fulfillment or waiver by
Swedbank at or prior to the Closing Date of théfeing conditions:

(@) Representations and Warranti€khe representations and warranties of the
Lehman Parties contained in Article Il hereof $he true and correct in all material respects as
of the Closing Date, as though made at and ased€tbsing Date; and
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(b) Performance of Obligations The Lehman Parties shall have made the
payment described in Section 2.2 hereof and shak klelivered, or caused to be delivered in all
material respects the items set forth in Secti@rhéreof.

5.3. Conditions Precedent to the Obligations of the LahrRarties The obligations
of the Lehman Parties to close the Settlement acimhns shall be subject to the fulfillment or
waiver by the Lehman Parties at or prior to thesiZig Date of the following conditions:

(@) Representations and WarrantieIhe representations and warranties of
Swedbank contained in Article Il hereof shall Ibeetand correct in all material respects as of
the Closing Date, as though made at and as of ltten@ Date; and

(b) Performance of ObligationsSwedbank shall have delivered or caused to
be delivered in all material respects the itemdadh in Section 4.3 hereof.

ARTICLE VI

COVENANTS

6.1. Conduct Prior to Closing From the date hereof to the earlier to occuthef
Closing or termination of this Agreement, exceptnagy be consented to in writing by the
Transferee or as otherwise expressly providediféinis Agreement, neither Transferor shall:

(@  sell, assign, transfer or otherwise dispose of hogn or any interest
therein, whether in whole or in part;

(b)  encumber any Loan;

(© amend, modify, terminate or subordinate any Loarcubwent, waive,
alter, cancel or accept a discounted payoff of lamgn in any respect, or foreclose or otherwise
proceed against the collateral for, accept a dedidu of foreclosure of, or compromise or settle
any claims with respect to, any Loan, or rescimd] the related collateral shall not be released
from, the Lien or other encumbrance of, nor sh@l inortgagor be released from its obligations
under, the related Mortgage, in whole or in padr, shall any instrument be executed by the
Transferor that would effect any such waiver, migdifon, alteration, cancellation, discounted
payoff, subordination, foreclosure, deed in lieu fofeclosure, compromise or settlement,
rescission or release, except as required by lawy tine related Loan Documents;

(d) take any action which would cause any of the repmedions or
warranties contained in Section 3.1 or Section 82applicable, to be untrue in any material
respect; and

(e)  agree to do, directly or indirectly, any of thedgoing items (a) through
(d) of this Section.

6.2. Bankruptcy Court Approval OrderPromptly following the Execution Date, the
Lehman Parties will file a motion with the BankrayptCourt seeking approval of the Settlement
Agreement and the Settlement Transactions, it bagrged and understood by Swedbank that
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neither Lehman Party makes any assurance or gearahtany kind that the Bankruptcy Court
Approval Order will be received.

6.3. Swedbank Cooperation From the date hereof to the earlier to occurthef
Closing or termination of this Agreement, (i) Swadk shall cooperate, in good faith, with the
Lehman Parties to effectuate a discounted paygfbof sale or “short sale” of the collateral
securing the mortgage loans encumbering the KapBhagect and/or the 1107 Broadway
Project,_providedthat if the closing of any such transactions ogqurior to the Closing, the
discounted payoff, sale or “short sale” of the awfal securing, the mortgage loans
encumbering the Kapalua Project and/or the 110adxay Project shall be at a price not less
than the respective prices agreed to in writing rgnihe Parties on or prior to the date hereof,
(i) Swedbank shall cooperate with and consentlésicgs of individual units at the Kapalua
Project so long as the unit sale prices are nat flean those agreed to in writing among the
Parties on or prior to the date hereof, and (M)e8bank shall cooperate with and consent to the
Lehman Parties, other lenders and/or the appliciaolependent Borrower Parties entering into
agreements with Eastdil Secured, L.L.C. and Replanagement Ltd. with respect to the
Kapalua Project. If this Agreement is validly témated and, prior to such termination, (i) any
unit purchase agreements have been executed @ddlosaccordance with the terms hereof or
(i) agreements with Eastdil Secured, L.L.C. or RggManagement Ltd. have been entered into,
in each case, in accordance with the immediatebcaating sentence, then any such unit
purchase agreements and any closings thereof apduwh agreements with Eastdil and/or
Replay shall continue in effect and Swedbank’s eohghereto shall be effective for all
purposes, notwithstanding the termination of thige®ement.

6.4. Swedbank Claims Swedbank shall not (a) during the period from Execution
Date until the earlier of the Closing Date or teetination of this Agreement, transfer any of the
Swedbank Loans, the Proceeds of the Swedbank Lds$Swedbank Released Claims or the
Allowed Repo Proofs of Claim, or any interest iry af the foregoing, or any rights or interests
arising thereunder, in whole or in part; providadwever, that, notwithstanding the foregoing,
Swedbank shall have the right to transfer Allowesp& Proofs of Claim to any of its wholly-
owned subsidiaries provided that any such subsidigrees to be bound by the terms of this
Agreement in all respects and/or (b) from and afterClosing Date, transfer any such claims or
receivables or any interest therein or any rightst@rests arising thereunder except to a Person
that agrees that the terms of this Agreement &wabinding in all respects thereupon and shall
govern its acts; provided, however, that the retstm set forth in this clause (b) shall not apply
to Swedbank’s Allowed Repo Proofs of Claim in thBHI and LCPI chapter 11 cases as
provided in Section 2.3 hereof.

ARTICLE VII

MISCELLANEOUS

7.1. Further Assurances After the Closing, the Transferor will, at theamsferee's
sole cost and expense, promptly execute, acknoeledgl deliver any other assurances or
documents reasonably requested by the Transfesgetime to time to satisfy the Transferor’'s
obligations hereunder or to accomplish the purpoddhis Agreement. After the Closing, the
Transferor and the Transferee shall furnish to edbbr such information and assistance as may
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reasonably be requested in connection with thesé&@ions consummated pursuant to this
Agreement.

7.2. Expenses The fees and expenses incurred by each Parlding the fees of
any lawyers, accountants, investment bankers aretangaged by such party) in connection
with this Agreement and the transactions conteragl&iereby, whether or not the transactions
contemplated hereby are consummated, will be paglbh Party.

7.3. Headings The Section headings herein are for conveniehceference only, do
not constitute part of this Agreement and will betdeemed to limit or otherwise affect any of
the provisions hereof. References to Sectionsgsgnbtherwise indicated, are references to
Sections of this Agreement.

7.4. Notices All notices and other communications given ordmgursuant to this
Agreement shall be in writing and shall be deenfézttvely given: (a) upon personal delivery
to the party to be notified, (b) when sent by conéd electronic mail or facsimile if sent during
normal business hours of the recipient, and ifswotonfirmed, then on the next Business Day,
(c) three (3) days after having been sent by regdtor certified mail, return receipt requested,
postage prepaid, or (d) one (1) Business Day d#posit with a nationally recognized overnight
courier, specifying next day delivery, with writteerification of receipt. All communications
shall be sent:

To LCPI or LBHI at:

Lehman Brothers Holdings Inc.
1271 Avenue of the Americas
New York, New York 10020
Attn: Joelle Halperin
Telephone: (646) 285-9066
Facsimile: (646) 285-9305

With a copy to:

Weil, Gotshal & Manges LLP
767 Fifth Avenue

New York, New York 10153

Attn: W. Michael Bond, Esqg.
Telephone: (212) 310-8035
Facsimile: (212) 310-8007

To Swedbank at:

Swedbank AB, New York Branch
One Penn Plaza

15" Floor

New York, New York 10119
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Attention: John Matthews, General Manager
Telephone: 212 486-8400
Facsimile: 212 486-3220

with a copy to:

DLA Piper LLP (US)

1251 Avenue of the Americas
New York, NY 10020-1104
Attention: William M. Goldman
Telephone: 212 335-4770
Facsimile: 212 884-8589

and a copy via email to:

Erik Odhnoff at erik.odhnoff@swedbank.se

or to such other address as may have been furntshedparty to each of the other parties by
notice given in accordance with the requirement$osth above.

7.5. Assignment This Agreement and all provisions hereof willlbhading upon and
inure to the benefit of the parties hereto andrthespective successors and permitted assigns;
provided, however, that neither this Agreement auay right, interest, or obligation hereunder
may be assigned by any party hereto without ther pairitten consent of the other Parties;
provided, further, that Swedbank may assign angwidid Repo Proof of Claim that it has in the
LBHI and LCPI chapter 11 cases pursuant to SecHdh hereof in accordance with the
provisions of Section 6.4 hereof.

7.6. Entire Agreement This Agreement shall be of no force or effectilulexecuted
and delivered by each of the parties hereto. 8tbgpeSection 7.7 below, this Agreement and the
other documents contemplated hereby (which docwsnard not a part of or incorporated by
reference into this Agreement) embody the entireegent and understanding of the parties
with respect to the transactions contemplated lyeestnl supersedes all prior written or oral
commitments, arrangements or understandings wsibert thereto.

7.7. Assignment DocumentsThe Parties hereto acknowledge and agree tadetier
agreement dated as of November 20, 2008 betweerdifawk and LCPI (the Master
Assignment Agreement) has been terminated; provided however that {® assumption of
obligations by Swedbank under the Mortgage Assetsuant thereto shall remain in full force
and effect and (ii) except for the assignment ef 8wedbank Loans to LBHI pursuant hereto,
this Agreement does not waive, alter, modify, onepivise amend the various assignment
agreements, note allonges and other instrumentgemgnts and documents executed and
delivered pursuant to or in connection with the dagssignment Agreement (collectively, the
“Assignment Documenty. Except as modified hereby, the Assignment Doents are and
remain in full force and effect, unmodified, enfeable in accordance with their terms and shall
remain in full force and effect unless and untileardied or modified by a written agreement (and
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only to the extent provided therein) executed Hegean accordance with the provisions of the
Assignment Documents. In addition, each of Sweklzad LCPI hereby otherwise reserves all
of its respective rights, remedies, claims and m&ds, available at law or in equity, and under,
related to, or in connection with, the AssignmeontiDments.

7.8. Lehman Brothers Inc.Notwithstanding anything to the contrary conggirnerein
or in any of the agreements, instruments and doontsrexecuted and delivered in connection
herewith, neither this Agreement nor any of sucheagents, instruments and documents are
intended to affect in any manner the rights andgatibns of Lehman Brothers Inc. under the
Repurchase Agreement and the agreements, instrsirmardtdocuments executed and delivered
in connection therewith.

7.9. Amendment; Waiver

(@  This Agreement may only be amended or modified itivg signed by
the party against whom enforcement of any such dment or modification is sought.

(b)  Any party hereto may, by an instrument in writimgive compliance with
any term or provision of this Agreement on the mdrsuch other party hereto. The waiver by
any party hereto of a breach of any term or prowvigif this Agreement will not be construed as
a waiver of any subsequent breach.

7.10. Counterparts This Agreement may be executed in two or morentarparts
(including via facsimile or other electronic megrad) of which will be considered one and the
same agreement and each of which will be deemexiiginal.

7.11. Governing Law This Agreement will be governed by the laws It State of
New York (regardless of the laws that might be mapble under principles of conflicts of law)
as to all matters, including but not limited to tead of validity, construction, effect and
performance.

7.12. Severability If any one or more of the provisions of this &gment is held to be
invalid, illegal or unenforceable, the validity,gldity or enforceability of the remaining
provisions of this Agreement will not be affectdebrteby, and the parties hereto will use their
reasonable efforts to substitute one or more vidghl and enforceable provisions which insofar
as practicable implement the purposes and intergiohe To the extent permitted by applicable
law, each party waives any provision of law whi@mders any provision of this Agreement
invalid, illegal or unenforceable in any respect.

7.13. Third Person BeneficiariesExcept as expressly provided herein, this Agesgm
is not intended to confer upon any other Persame¢athan PAMI LLC) any rights or remedies
hereunder, except as provided herein with resmesutcessors and, if approved by the other
party pursuant to Section 7.5 above, such permatssayns.

7.14. No Strict Construction The Parties have participated jointly in the atedion
and drafting of this Agreement. In the event arbiguonty or question of intent or interpretation
arises, this Agreement shall be construed as fiattgointly by the parties, and no presumption
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or burden of proof shall arise favoring or disfamgrany Party by virtue of the authorship of any
of the provisions of this Agreement.

7.15. Survival Subject to the limitations set forth in Sect@®#d above, the provisions
of this Agreement shall survive the Closing.

7.16. Jurisdiction

€)) Commencing on September 15, 2008, LBHI and ceméiris affiliates

filed voluntary petitions for relief under the Baoktcy Code in the United States Bankruptcy
Court which are being jointly administered unders€aNo. 08-13555 (collectively, the
“Bankruptcy Cas€’). LBHI is continuing to operate its business andnage its properties as a
debtor in possession pursuant to sections 1107A¢h)L 408 of the Bankruptcy Code. The parties
hereto agree that no action relating to the inttgtion and enforcement of this Agreement may
be brought in a court that is not located withinaN¢ork County, the State of New York. To the
maximum extent permissible by law, the parties toeexpressly consent and submit to the
exclusive jurisdiction of the Bankruptcy Court ow&rch actions. Each of the parties hereto
agrees that a final judgment in any such actioduding all appeals, shall be conclusive and
may be enforced in other jurisdictions by suit ba judgment or in any other manner provided
by law. Nothing in this Agreement shall affect arght that the LBHI, LCPI, Swedbank or any
other party may otherwise have to bring any actioproceeding to enforce any Loan or any of
the documents, instruments or agreements evidewciagcuring any Loan or otherwise relating
to any Loan against any obligor or its respectinggpprties in the courts of any jurisdiction.

(b) Each party to this Agreement hereby irrevocably amgonditionally
waives, to the fullest extent it may legally anéeefively do so, (A) any objection that it may
now or hereafter have to the laying of venue of amiy, action or proceeding arising out of or
relating to this Agreement or any document execpteguant hereto in any court referred to in
paragraph (a) of this subsection; and (B) the defenf an inconvenient forum to the
maintenance of such action or proceeding in ani soart.

(© Each party to this Agreement irrevocably consemtsetvice of process in
the manner provided for notices in Section 7.4 dferé&othing in this Agreement will affect the
right of any party to this Agreement to serve pesc@ any other manner permitted by law.

7.17. WAIVER OF JURY TRIAL . EACH OF THE PARTIES HERETO
HEREBY AGREE NOT TO ELECT A TRIAL BY JURY OF ANY IS SUE TRIABLE OF
RIGHT BY JURY, AND HEREBY KNOWINGLY,  VOLUNTARILY,
INTENTIONALLY, UNCONDITIONALLY AND IRREVOCABLY WAIV ES ANY
RIGHT TO TRIAL BY JURY FULLY TO THE EXTENT THAT ANY SUCH RIGHT
SHALL NOW OR HEREAFTER EXIST WITH REGARD TO THIS AG REEMENT OR
ANY OF THE DOCUMENTS, INSTRUMENTS OR AGREEMENTS EXE CUTED IN
CONNECTION HEREWITH, OR ANY CLAIM, COUNTERCLAIM OR OTHER
ACTION ARISING IN CONNECTION THEREWITH OR IN RESPEC T OF ANY
COURSE OF CONDUCT, COURSE OF DEALING, STATEMENT (WHETHER
VERBAL OR WRITTEN) OR ACTION OF ANY PARTY OR ARISIN G OUT OF ANY
EXERCISE BY ANY PARTY OF ITS RESPECTIVE RIGHTS UNDE R THIS
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AGREEMENT OR ANY OF THE DOCUMENTS, INSTRUMENTS OR A GREEMENTS
EXECUTED IN CONNECTION HEREWITH OR IN ANY WAY RELAT ING TO THE
EXCHANGE OF LOANS CONTEMPLATED HEREBY (INCLUDING, W ITHOUT
LIMITATION, WITH RESPECT TO ANY ACTION TO RESCIND O R CANCEL THIS
AGREEMENT OR ANY OF THE DOCUMENTS, INSTRUMENTS OR A GREEMENTS
EXECUTED IN CONNECTION HEREWITH, WHETHER IN CONTRAC T OR IN
TORT, AND WITH RESPECT TO ANY CLAIM OR DEFENSE ASSE RTING THAT
THIS AGREEMENT OR ANY OF THE DOCUMENTS, INSTRUMENTS OR
AGREEMENTS EXECUTED IN CONNECTION HEREWITH WAS FRAU DULENTLY
INDUCED OR IS OTHERWISE VOID OR VOIDABLE). THIS WA IVER OF RIGHT
TO TRIAL BY JURY IS INTENDED TO ENCOMPASS INDIVIDUA LLY EACH
INSTANCE AND EACH ISSUE AS TO WHICH THE RIGHT TO A TRIAL BY JURY
WOULD OTHERWISE ACCRUE. EACH OF THE PARTIES HERETO ARE HEREBY
AUTHORIZED TO FILE A COPY OF THIS SECTION IN ANY PR OCEEDING AS
CONCLUSIVE EVIDENCE OF THIS WAIVER THIS WAIVER OF J URY TRIAL IS A
MATERIAL INDUCEMENT FOR THE PARTIES HERETO TO ENTER INTO THIS
AGREEMENT.

7.18. Approvals by Parties Unless otherwise provided herein to the contrary
matter to be approved by any Party hereto shaluiigect to the approval of such Party in its
sole and absolute discretion.

7.19. Loan Files (a) Notwithstanding anything to the contraryntaned in this
Agreement, (i) for the purpose of ascertainingekistence of Loan Files (or portions thereof) in
the actual possession of the Lehman Parties, thenae Parties shall only be obligated to make
commercially reasonable inquiry of those currenplaryees of the commercial real estate group
of the Lehman Parties that the Lehman Parties nadbp determine would be likely to possess
such Loan Files or portions thereof, and (ii) oa @€losing Date, the Lehman Parties shall only
be obligated to deliver to Swedbank those LoansFikethe actual possession of the Lehman
Parties that were found as the result of the coroialer reasonable inquiry set forth in clause (i)
above. From time to time, upon written requestSefedbank (setting forth with reasonable
specificity documents that would constitute Loale$that Swedbank has reason to believe were
not included in the delivery of Loan Files at Chaypi, the Lehman Parties shall make
commercially reasonable inquiries and shall proyngéliver to Swedbank any such requested
additional Loan Files discovered by the Lehmani@athrough such process. Provided that the
Lehman Parties use commercially reasonable eftortocate any requested additional Loan
Files as provided in the preceding sentence anapttg delivers any such later discovered Loan
Files to Swedbank as provided herein, the LehmatieBahall have no obligation or liability for
the failure to discover and deliver any such miggocuments held by the Lehman Parties to
Swedbank. Notwithstanding anything to the contraontained in this Agreement, while
electronic mail correspondence shall be considarediting for purposes of this Agreement,
electronic mail correspondence shall not be comst@ Loan File or be subject to search or
delivery by the Lehman Parties as provided in 8astion.

(b) Notwithstanding anything to the contrary camea in this Agreement, (i) for the

purpose of ascertaining the existence of Loan Fdegortions thereof) in the actual possession
of Swedbank, Swedbank shall only be obligated t&kem@ommercially reasonable inquiry of
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those current employees of Swedbank that Swedleadonably determines would be likely to
possess such Loan Files or portions thereof, andn(ithe Closing Date, Swedbank shall only be
obligated to deliver to LBHI those Loan Files irethctual possession of Swedbank that were
found as the result of the commercially reasonaideiry set forth in clause (i) above. From
time to time, upon written request of LBHI (settifayth with reasonable specificity documents
that would constitute Loan Files that LBHI has mrago believe were not included in the
delivery of Loan Files at Closing), Swedbank sinaélke commercially reasonable inquiries and
shall promptly deliver to LBHI any such requestedditional Loan Files discovered by
Swedbank through such process. Provided that Ssmdinises commercially reasonable efforts
to locate any requested additional Loan Files asiged in the preceding sentence and promptly
delivers any such later discovered Loan Files t¢1LBs provided herein, Swedbank shall have
no obligation or liability for the failure to diseer and deliver any such missing documents held
by Swedbank to LBHI. Notwithstanding anything b® tcontrary contained in this Agreement,
while electronic mail correspondence shall be abereid a writing for purposes of this
Agreement, electronic mail correspondence shallbeotonsidered a Loan File or be subject to
search or delivery by Swedbank as provided in$fistion.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the parties hereto have cauksdSettlement Agreement to
be duly executed as of the day and year first aboiteen.
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SWEDBANK AB (PUBL) NEW YORK BRANCH

By:

Name:
Title:

By:

Name:
Title:

LEHMAN COMMERCIAL PAPER INC., a New York
corporation, as debtor and debtor in possessiontsin
Chapter 11 case in the United States BankruptcytGou
the Southern District of New York, Case No. 08-1855
(IMP)

By:

Name:
Title:

LEHMAN BROTHERS HOLDINGS INC., a Delaware
corporation, as debtor and debtor in possessiontsin
Chapter 11 case in the United States BankruptcytGou
the Southern District of New York, Case No. 08-1855
(IMP)

By:

Name:
Title:
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LIST OF SCHEDULES AND EXHIBITS
Schedule A-1 — Lehman Loans

Schedule A-2 — Swedbank Loans

Schedule B —  List of Loan Documents for Swedban#riso

Schedule C —  List of Loan Documents and Modificagior Lehman Loans

Schedule D — Allowed Repo Proofs of Claim

Schedule E — On-Going Borrower-Lender and Mezzaninender-Mortgage Lender

Relationships

Schedule F —  Balances, Escrow Balances and Unfuldexints of Loans
Schedule G Independent Borrower Parties

Exhibit A — Mortgage Assets

ExhibitB -  Form of Bankruptcy Court Approval Order
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SCHEDULE A-1
Lehman Loans
1. 1407 Broadway Participation Interest in Mortgagah.o

2. Project Deuce 1888 B-2 Loan and C-2 Loan
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SCHEDULE A-2
Swedbank Loans
1. 1107 Broadway Project A Loan
2. 425 Park Avenue Leasehold Mortgage Loan
3. Kapalua B-2 Loan and C-2 Loan

4, Austin-One American Center B Loan
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SCHEDULE B
List of Loan Documents for Swedbank Loans

[TO COME]
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SCHEDULE C
List of Loan Documents for Lehman Loans

[TO COME]
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SCHEDULE D

Allowed Repo Proofs of Claim

Claim Creditor Name Date Total Claim Value
67079 Swedbank AB, New York Branch 9/20/2010 $568,887.00
67080 Swedbank AB, New York Branch 9/20/2010 $568,837.00
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SCHEDULE E
On-Going Borrower-Lender and Mezzanine Lender-Mortgage Lender Relationships

[TO COME]
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SCHEDULE F

Outstanding Principal Balances, Unpaid Interest, Esrow Balances
and Unfunded Commitment

Swedbank Loans

Loan Principal Unpaid Escrow Unfunded
Balance Interests Balance = Commitment
1. 1107 Broadway Project A Loan  $ $ $ $
2. 425 Park Mortgage Loan $ $ $ $
3. Kapalua B2 Loan $ $ $ $
4. Kapalua C2 Loan $ $_ $_ $
5. One American Center B Loan $ $ $ $
Lehman Loans
Loan Principal Unpaid Escrow Unfunded
Balance Interests Balance = Commitment
1. Project Deuce 1888 B2 Loan $ $ $ $
2. Project Deuce 1888 C2 Loan $ $ $ $
3. 1407 Broadway Participation  $ $ $ $
Interest
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SCHEDULE G
Independent Borrower Parties

[TO COME]
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EXHIBIT A
MORTGAGE ASSETS

425 Park Avenue Leasehold Mortgage Loan

610 Lexington Acquisition B Loan, Project B LoangdaBuilding B Loan

816 Congress Deed of Trust Loan

1100 Vermont Deed of Trust Loan

1107 Broadway Project A Loan

1133 Westchester Acquisition Loan B and ProjectnLBa

1150 18th Street B Loan

1407 Broadway Leasehold Mortgage Loan

2300 Cropsey Consolidated Acquisition Loan anddtdioan

10. AGC Philadelphia (Ritz Philly) Construction Loan

11.  Austin-Corporate Loan (Frost Bank) Loan

12.  Austin-One American Center B Loan

13.  Austin-One Congress B Loan

14.  Bachelors Gulch Deed of Trust Loan

15.  Bulletin Building A-2 Loan

16.  Castle Hot Springs Deed of Trust Loan

17.  Cherry Lawn Consolidated Mortgage Loan, Buildingahpand Project Loan

18.  Concordia Deed of Trust Loan

19. Cumberland Galleria A Loan

20. East 46th Acquisition Loan Mortgage, Building Lddiertgage, and Project Loan
Mortgage

21. East 49th Consolidated Acquisition Loan Mortgagens$blidated Building Loan
Mortgage, and Consolidated Project Loan Mortgage

22.  Four Seasons Bermuda Mortgage Loan

23.  Harbor View Mortgage Loan

24.  Hollins Ferry Mortgage Loan

25. Howard Building Deed of Trust Loan

26.  Icon Brickell Mortgage Loan

27. Kapalua B2 Loan, C2 Loan, and Interest in Consitvadtoan

28.  Kulahani Senior Loan and Subordinate Loan

29. LaPosada Deed of Trust Loan

30. LeCraw A Loan

31. Lyons Monarch B Loan

32.  North Beach Tower Construction Loan

33. Potomac Mortgage Loan

34. Project Deuce 1888 D-2 Loan

35. Project Easy Living A-1 Loan

36. Retreat at Speedway Deed of Trust Loan

37. Riande-1825 Collins Avenue A-2 Loan

38. Seaview Square A-3 Loan

39. SGS Holdings (Sunset Gower) Fee and Leasehold bfeBdist Loan

©CoNorwNE
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40.
41.
42.

43.
44,
45.
46.
47.
48.
49.

50.
51.
52.

Somerhill Farm Credit Line Deed of Trust Loan

South Park Deed of Trust Loan

Storage Deluxe-47th Avenue Building Loan Leasehdtitgage, Supplemental Building
Loan Leasehold Mortgage, and Project Loan LeasdWoldgage

Storage Deluxe-481 Grand Consolidated Mortgage Loan

Storage Deluxe-Cromwell Building Loan

Storage Deluxe-Pitkin Building Loan

Storage Deluxe-Shelton Open-Ended Building Loan

Storage Deluxe-Stanley Acquisition Loan, Buildingan, and Project Loan

Storage Deluxe-White Plains Building Loan

Storage Deluxe-Van Buren Acquisition Loan, Projszan, Building Loan, and
Supplemental Building Loan

Telluride Construction Loan

Trump Hollywood B Loan

Williamsburg Building Loan, Project Loan, Acquisiti Loan, and Junior Building Loan
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