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WEIL, GOTSHAL & MANGES LLP
767 Fifth Avenue

New York, New York 10153
Telephone: (212) 310-8000
Facsimile: (212) 310-8007

Robert J. Lemons

Attorneys for Lehman Brothers Holdings Inc.
and Certain of Its Affiliates

UNITED STATESBANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

In re: Chapter 11 Case No.
LEHMAN BROTHERS HOLDINGS INC.gt al, 08-13555 (JMP)
Debtors. (Jointly Administered)

STIPULATION, AGREEMENT AND ORDER BETWEEN
LEHMAN BROTHERSHOLDINGSINC. AND ORACLE AMERICA, INC.
REGARDING SETTLEMENT AND ALLOWANCE OF CLAIM No. 67850

TO THE HONORABLE JAMES M. PECK
UNITED STATES BANKRUPTCY JUDGE:

Lehman Brothers Holdings Inc._(“LBHI"), on behailfitself and as Plan
Administrator under the Modified Third Amended Jd@hapter 11 Plan of Lehman Brothers
Holdings Inc. and Its Affiliated Debtors (the “Pianand Oracle America, Inc., successor to
Oracle USA, Inc., and Oracle Corporation (“Oracknd, together with LBHI, the “Parties” and
each a “Party” herein), by and through their reipe@ttorneys, hereby stipulate and agree as
follows:

RECITALS:
A. Commencing on September 15, 2008 and periodidadisetfter, LBHI

and certain of its subsidiaries commenced voluntases under chapter 11 of title 11 of the
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United States Code (the “Bankruptcy Code”) with ttheted States Bankruptcy Court for the

Southern District of New York (the “Court”), Cas®N)8-13555 (JMP).

B. On December 6, 2011, the Court approved and engeredder
confirming the Plan [ECF No. 23023]. The Plan leeaffective on March 6, 2012.

C. Prior to the Commencement Date, Oracle was a padycertain Software
License and Services Agreement with Lehman Brotlzard certain other related orders and

agreements (collectively, the “Oracle Agreementsidler which Oracle provided LBHI and

certain of its affiliates with software licensesaintenance and support services.
D. On July 2, 2009, this Court entered an order getonth the procedures

and deadlines for filing proofs of claim in thedepter 11 cases (the “Bar Date Order”) [ECF

No. 4271]. The Bar Date Order established Septe2e2009 as the general deadline for filing
proofs of claim against LBHI and its affiliated dets.

E. Oracle timely filed a proof of claim (Claim No. 18%) (the “Initial Proof
of Claim”) asserting a claim against LBHI in the amt of $7,198,020.87 (plus taxes) in respect
of the net amount purportedly owing to Oracle urtlerOracle Agreements. In the Initial Proof
of Claim, Oracle alleged that LBHI was continuiloguise certain licenses and was liable for
post-petition administrative expenses relatingeteer To the extent executory, the Oracle
Agreements were rejected under the terms of the Rlm January 19, 2012, Oracle filed a proof
of claim (Claim No. 67850) (the “Oracle Claim”) asng a claim for damages resulting from
the rejection of the Oracle Agreements in the arhoti§7,198,020.87 (plus taxes). The Oracle
Claim was duplicative of the Initial Proof of Claini\s a result, pursuant to tkeder Granting
Debtors’ Two Hundred Fifty-Seventh Omnibus ObjectmClaim (Amended and Superseded

Claims)[ECF No. 27117], the Initial Proof of Claim wasdilowed and expunged.
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F. LBHI and Oracle, through their counsel, have endagealiscussions
regarding the Oracle Claim for more than a yead, lsave exchanged information regarding the
Oracle Agreements in an effort to reconcile the am® due thereunder and determine whether
LBHI, or one of its current or former affiliates, lable for amounts due under the Oracle
Agreements. In connection therewith, and as agmaition to the Settlement, LBHI provided to
Oracle a Secretary’s Certificate indicating thiesit if any, of the individuals that executed
various Oracle Agreements for Lehman Brothers, kned whether such individuals held titles at
LBHI. Oracle views the Secretary’s Certificate astenial to the settlement.

G. After good-faith, arms’-length negotiations, theties have agreed to

resolve the Oracle Claim in the manner set fortovbéthe “Stipulation, Agreement and

Order”).

H. Pursuant to th®rder Modifying Certain Existing Claims Ordegated
July 18, 2012 [ECF No. 29505], LBHI, as Plan Admtrator, is authorized to settle claims
where the allowed amount of such settled clainess than $200 million. Oracle has requested
that LBHI provide notice of, and obtain Court apgabfor, the settlement of the Oracle Claim,
as described herein.
NOW, THEREFORE, UPON THE FOREGOING RECITALS, WHICH ARE
INCORPORATED ASTHOUGH FULLY SET FORTH HEREIN, IT ISHEREBY
STIPULATED AND AGREED, BY AND AMONG THE PARTIES, THROUGH THEIR
UNDERSIGNED COUNSEL, AND, UPON COURT APPROVAL HEREOF, IT SHALL
BE ORDERED THAT:

1. This Stipulation, Agreement and Order shall havéance or effect unless
and until approved by the Court (the “Effective &t

2. Upon the Effective Date (i) Oracle will have aroaled administrative

expense claim against LBHI under section 503(lihefBankruptcy Code in the amount of
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$2,549 (the “Allowed Administrative Expense Claimand (ii) the remainder of the Oracle

Claim shall be disallowed and expunged.

3. Upon the Effective Date, except as to (i) Oractajbt to receive
distributions on account of the Allowed Adminisivat Expense Claim and (ii) the obligations
set forth herein, each Party on behalf of its&dfestate (where applicable), its successors and
assigns, and any other party, person, or entitynabg under or through it, hereby releases,
discharges, waives and acquits, unconditionallyiemegtocably, the other Party and its
respective officers, employees, attorneys, findradaisors, accountants, successors, personal
representatives, and assigns (each in their cagmeis such) from all manners of action, causes
of action, judgments, executions, debts, demaigl#sy damages, costs, expenses,
counterclaims, defenses, rights of setoff, dedustitiens, losses, and claims of every kind,
nature, and character whatsoever, whether in law equity, whether based on contract
(including, without limitation, quasi-contract csteppel), statute, regulation, tort (excluding
fraud, bad faith or willful misconduct) or otherswijsaccrued or unaccrued, known or unknown,
matured or unmatured, liquidated or unliquidatettain or contingent, that such Party ever had
or claimed to have or now has or claims to havegnty or at any future date, against each
other Party arising under, related to, or in cotioaavith the Oracle Claim..

4. Notwithstanding anything in the above paragrapbtberwise herein, the
terms of this Stipulation, Agreement and Order Ishatl have any effect, including without
limitation as to the validity or amount, on anyigiaasserted by Oracle against Lehman Brothers
Inc. in its proceeding under the Securities InvessRrotection Act of 1970 (08-01420 (JPM)

SIPA).
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5. No distribution made by LBHI in respect of the Alled Administrative
Expense Claim shall be subject to any setoff, deolucclaim, counterclaim, or defense of any
kind or nature.

6. This Stipulation, Agreement and Order containsethigre agreement
between the Parties as to the subject matter harebsupersedes all prior agreements and
undertakings between the Parties relating thereto.

7. This Stipulation, Agreement and Order may only imeaded or otherwise
modified by a signed writing executed by the Partie

8. This Stipulation, Agreement and Order shall be inigdipon and inure
solely to the benefit of the Parties hereto and tlespective successors and assigns. Nothing
contained herein, express or implied, is intendear tshall confer upon any other person or
entity any legal or equitable right, benefit, omexly of any nature whatsoever under or by
reason of this Stipulation, Agreement and Order.

9. Each person who executes this Stipulation, Agre¢iareth Order
represents that he or she is duly authorized t®odan behalf of the respective Party hereto and
that each such Party has full knowledge and haserded to this Stipulation, Agreement and
Order.

10.  This Stipulation, Agreement and Order may be exatut counterparts,
each of which shall be deemed an original butfalmch together shall constitute one and the
same instrument, and it shall constitute sufficgaiof of this Stipulation, Agreement and Order

to present any copy, copies, electronic copiefaasimiles signed by the Parties hereto.
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11.  This Court shall retain jurisdiction to resolve afigputes or controversies

arising from this Stipulation, Agreement and Order.

Dated: June 17, 2013 Oracle America, Inc.
San Francisco, California
/s/ Deborah K. Miller
Deborah K. Miller
500 Oracle Pkwy, MS 50p7
Redwood Shores, CA 94065
Telephone: (650) 506-5200

Attorneys for Oracle

Dated: June 18, 2013
New York, New York

/s/ Robert J. Lemons
Robert J. Lemons
WEIL, GOTSHAL & MANGES LLP
767 Fifth Avenue
New York, New York 10153
Telephone: (212) 310-8000
Facsimile: (212) 310-8007

Attorneys for Lehman Brothers Holdings Inc.
and Certain of Its Affiliates

SO ORDERED, this
____day of May, 2013 in New York

United States Bankruptcy Judge
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