
 UNITED STATES BANKRUPTCY COURT 
 SOUTHERN DISTRICT OF INDIANA 
 EVANSVILLE DIVISION 
 
IN RE: ) 
 ) 
LARRY D. HEMBREE  ) CASE NO. 16-70779-BHL-11 
  ) 
 Debtor ) 
 ) 
 
DEBTOR’S MOTION FOR AUTHORITY TO CAUSE HEMBREE PROPERTIES, INC. 

TO SELL BY AGENT REAL PROPERTY LOCATED AT 714 W. WALNUT STREET IN 
WASHINGTON, INDIANA 

 
 Comes now the Debtor, by counsel and moves the Court for an order authorizing him to 

cause Hembree Properties, Inc. (“Properties”), to sell certain real property located at 714 W. 

Walnut Street in Washington, Daviess County, Indiana (the “Property,” as described further 

below), and to cause the proceeds of the sale to be distributed as described herein.  In support of 

this motion (the “Motion”), the Debtor would show as follows: 

1. The Court has jurisdiction over the subject matter of this Motion pursuant 

to 28 U.S.C. §§ 1334 and 157.  This is a core proceeding under 28 U.S.C. § 157(b)(2).  The 

statutory predicate for the relief requested in this motion is 11 U.S.C. § 363(b) and (f).  The 

Motion is brought pursuant to Rules 2002 and 6004 of the Federal Rules of Bankruptcy 

Procedure.  Venue in this Court is proper pursuant to 28 U.S.C. §§ 1408 and 1409. 

The Property and the Loan 

2. The Debtor founded Properties in 1997 and has at all times since been its 

sole owner.  See Amended Schedule A/B at line 19 [Doc. 180 at 16]. 

3. On or about May 7, 1999, Properties acquired a fee simple interest in the 

Property, which it has retained to this day.  The Debtor believes the Property to be worth 

$95,000.00.  See Exhibit A to Amended Schedule A/B [Doc. 180 at 22]. 
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4. The legal description of the Property is: 

 

5. On or about January 7, 2005, Properties granted a mortgage on the 

Property to Springs Valley Bank & Trust Company (“SVBT”) to secure that certain loan in the 

original principal amount of $1.34 million with loan number ending in X6888 (the “Loan”).  In 

addition to the Property, the Loan was and is now secured by mortgages on six other properties 

owned variously by Properties, the Debtor, and the Debtor and his wife by the entireties; to-wit: 

a. a multi-use property owned by Properties with 16 residential 

apartments and two units suitable for retail or office space located at 602 W. 7th Street in Jasper, 

Indiana, with an estimated value of $650,000; see id.; 

b. a vacant lot owned by Properties suitable for commercial 

development at the corner of Eversman and Rumbach Streets in Jasper, with an estimated value 

of $100,000; see id.; 

c. an office building owned by the Debtor located at 514 N. JFK 

Avenue in Loogootee, Indiana, with an estimated value of $90,000; see id. at line 1.6; 
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d. a commercial property owned by the Debtor and his wife by the 

entireties located at 104 SW Second Street in Loogootee, with an estimated value of $225,000; 

see id. at line 1.7; 

e. a small house owned by the Debtor and his wife by the entireties 

located at 106 ½ SW Second Street in Loogootee, with an estimated value of $35,000; see id. at 

line 1.8; and 

f. a factory building located at 101 NW First Street in Loogootee, 

with an estimated value of $125,000; see id. at p. 21. 

6. On August 19, 2016 (the “Petition Date”), the Debtor filed his petition for 

relief under chapter 11 of the Bankruptcy Code, initiating the instant case. 

7. As of the Petition Date, the balance on the Loan was approximately 

$599,287.  See Amended Schedule D at line 2.3 [Doc. 180 at 28]. 

8. As of December 26, 2017, regular monthly payments by Properties had 

reduced the balance of the loan to $515,907.47.  See the December 2017 Loan statement attached 

hereto as Exhibit A.  Since then, on or about January 4, 2018, an additional monthly payment of 

$7,120.74 was paid from funds held in trust by the undersigned for Properties, pursuant to the 

Interim Order Granting in Part and Deferring Consideration in Part on Debtor’s Second 

Emergency Motion to Authorize Certain Payments from Funds of Hembree Properties, Inc., 

Held in Trust [Doc. 277]; after this payment is applied, the outstanding balance will be less than 

$510,000.  The Loan is and at all times since the Petition Date has been fully secured by the 

aforementioned mortgages. 
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9. In addition to the mortgage securing the Loan, the Property is subject to 

property taxes accrued in 2017 and 2018 in the approximate amount of $1,500,1 which will 

become payable in the future; such taxes would be charged to Properties and reduced from the 

amount payable at closing. 

10. The Property has been vacant for approximately 4 months.  Before that, it 

had been occupied by the State of Indiana’s Department of Workforce Development pursuant to 

a ten-year lease, which the State declined to renew despite the Debtor’s best efforts to entice it to 

do so.  Despite his best efforts, the Debtor has been unable to obtain a replacement tenant, and 

has no prospects for a replacement tenant at this time.  The costs of maintaining the property, 

including insurance, certain utilities, and property taxes, are being borne by Properties without 

any corresponding income. 

The Proposed Sale 

11. On or about December 19, 2017, the Debtor was approached by realtor 

Tim J. Wagner, Sr., of Vic Hopkins Agency, LLC (“Hopkins Agency”), a longtime acquaintance 

of the Debtor’s, with an unsolicited offer by Family Life Services, Inc., to buy the Property for a 

gross price of $95,000.00, to be paid in cash with no financing.  A copy of the written offer is 

attached hereto as Exhibit B. 

12. By the terms of the offer, Properties must accept with no contingencies no 

later than January 18, 2018. 

13. Concurrently herewith, the Debtor is filing applications to employ 

Hopkins Agency and pay it 6.0% of the gross sales price as compensation for arranging the sale. 

																																																								
1 The taxes assessed against the property for 2016, which were fully and timely paid in 2017, totaled 
$1,464.00, and are the basis for this estimate. 
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14. Additional transactional costs, projected to total less than $1,000.00, 

would be assessed against Properties under the terms of the offer.  See Exhibit B at ¶ 11. 

15. After payment of the realtor’s commission and deductions for property 

taxes and transaction costs, the Debtor expects the amount payable to SVBT would be 

approximately $87,000.  This would reduce Properties’s monthly interest expense by 

approximately $326.25 per month, among other savings which would result from the sale. 

16. Neither the Debtor nor Properties has any affiliation or prior acquaintance 

with the proposed purchaser. 

17. The Debtor believes the offer is fair and reasonable, and that an extended 

marketing process is not likely to result in a significantly higher and better offer.  Accordingly, 

given the cost of continued ownership of the property, the Debtor believes that the offer is in the 

best interests of Properties, his bankruptcy estate, and his creditors. 

Restrictions on Properties’s Activities 

18. Though the Property is not owned by the Debtor himself but instead by 

Properties, a corporation, and so is not itself property of the Debtor’s bankruptcy estate, the 

Debtor brings this motion pursuant to the Order Requiring Debtor to File Monthly Operating 

Reports for Entities Controlled by the Debtor and Directing Preservation of Estate Assets [Doc. 

101], which prohibits Properties’s sale of assets without ten days’ written notice to counsel for 

XTec, Inc. 

19. Furthermore, in this extended period of settlement negotiations following 

the Court’s approval of the disclosure statement [Doc. 157] associated with the Debtor’s chapter 

11 plan [Doc. 158] and the Court’s referral of the dispute between the Debtor and his principal 
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creditor to mediation [Doc. 237], the Debtor wishes to keep his creditors, including SVBT, 

apprised of his intentions to proceed with the liquidation of Properties, his estate’s largest asset. 

20. Concurrently herewith, the Debtor is filing a motion to shorten notice time 

on this Motion, such that it may be heard and ruled upon by the Court at the telephonic hearing 

previously scheduled for January 18, 2018. 

21. Because of the modest size of the proposed transaction and the prospective 

buyer’s desired timeline, the Debtor requests that the Court waive the fourteen-day stay 

contemplated by Rule 6004(h) of the Federal Rules of Bankruptcy Procedure, such that an order 

granting this motion would be effective immediately upon its entry. 

 WHEREFORE, the Debtor prays for an order authorizing him to cause Hembree 

Properties, Inc., to sell the Property pursuant to the terms of the offer attached hereto as Exhibit 

B, with the 100% of the proceeds net of realtor’s commission, property taxes, and sales expenses 

to be paid to SVBT in partial satisfaction of the Loan. 

 A proposed order is tendered herewith and attached hereto as Exhibit C. 

 
Respectfully submitted, 
 
/s/ William P. Harbison  
DAVID M. CANTOR 
WILLIAM P. HARBISON 
KEITH J. LARSON  
SEILLER WATERMAN LLC 
Meidinger Tower – 22nd Floor 
462 S. Fourth Street 
Louisville, Kentucky 40202 
Telephone: (502) 584-7400 
Facsimile: (502) 583-2100 
E-mail: cantor@derbycitylaw.com 
E-mail: harbison@derbycitylaw.com 
E-mail: larson@derbycitylaw.com 
Counsel for Debtor 
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CERTIFICATE OF SERVICE 
 
 On January 15, 2018, I filed this Debtor’s Motion for Authority to Cause Hembree 

Properties, Inc., to Sell by Agent Real Property Located at 714 W. Walnut Street in Washington, 

Indiana electronically.  Notice of the filing will be sent via the Court’s CM/ECF system to the 

following: 

 U.S. Trustee: ustpregion10.in.ecf@usdoj.gov 
 Laura A. DuVall, Counsel for the U.S. Trustee: Laura.Duvall@usdoj.gov 
 Eduardo I. Rasco, Counsel for XTec, Inc.: eir@rrrlaw.com 
 Steve M. Bimston, Counsel for XTec, Inc.: smb@rrrlaw.com 
 Kayla D. Britton, Counsel for XTec, Inc.: kayla.britton@faegrebd.com 
 Eric J. Schue, Counsel for German American Bancorp: eschue@bdglegal.com 
 Deborah Caruso, Counsel for Stephanie Hembree: dcaruso@rubin-levin.net 
 Reynold T. Berry, Counsel for Stephanie Hembree: rberry@rubin-levin.net 

 
 

 Furthermore, on January 15, 2018, I served a copy of this Debtor’s Motion for Authority 

to Cause Hembree Properties, Inc., to Sell by Agent Real Property Located at 714 W. Walnut 

Street in Washington, Indiana upon the following: 

Springs Valley Bank & Trust Co. 
1500 Main Street  
Jasper, IN  47546 
 
 

/s/ William P. Harbison  
WILLIAM P. HARBISON 
 
 
 
 
 
 
 
 
 
 
 

g:\doc\dmc\hembree larry\pldgs\real estate sales\714 walnut\motion to sell.docx 
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EXHIBIT A
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EXHIBIT B
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EXHIBIT B
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EXHIBIT B
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EXHIBIT B

Case 16-70779-BHL-11    Doc 285-2    Filed 01/15/18    EOD 01/15/18 21:26:31    Pg 4 of 5



EXHIBIT B

Case 16-70779-BHL-11    Doc 285-2    Filed 01/15/18    EOD 01/15/18 21:26:31    Pg 5 of 5




