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ATTORNEYS FOR THE DEBTORS 

AND DEBTORS IN POSSESSION 

IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE NORTHERN DISTRICT OF TEXAS 

LUBBOCK DIVISION 

 

 

In re: 

 

LE-MAR HOLDINGS, INC., et al.,1 

 

 Debtors. 

 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

 

Chapter 11 

 

Case No. 17-50234-RLJ 

 

Jointly Administered 

 

Expedited Hearing Requested 

 

DEBTORS’ MOTION TO SELL REAL ESTATE LOCATED AT 1926 LOMA ALTA 

DRIVE, IRVING, TX 75063 FREE AND CLEAR OF ALL LIENS, CLAIMS  

AND INTERESTS PURSUANT TO SECTIONS 363(b) AND (f)  

OF THE BANKRUPTCY CODE  

 

The above-captioned debtors and debtors in possession (collectively, the “Debtors”) 

hereby file this Motion to Sell Real Estate Located at 1926 Loma Alta Drive, Irving, TX 75063 

                                                 
1 The Debtors in these chapter 11 cases are: Le-Mar Holdings, Inc. (Case No. 17-50234-RLJ), Edwards Mail Service, Inc. (Case 

No. 17-50235-RLJ), and Taurean East, LLC (Case No. 17-50236-RLJ). 
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Free and Clear of All Liens, Claims and Interests Pursuant to Sections 363(b) and (f) of the 

Bankruptcy Code (the “Motion”).  In support of this Motion, the Debtors submit the Declaration 

of Chuck C. Edwards (the “Edwards Decl.”), attached hereto as Exhibit A, and respectfully state 

as follows: 

Jurisdiction and Venue 

1. The Court has jurisdiction over this Motion pursuant to 28 U.S.C. §§ 157 and 1334.  

This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2).  Venue is proper before this Court 

pursuant to 28 U.S.C. §§ 1408 and 1409. 

Background 

2. On September 17, 2017 (the “Petition Date”), the Debtors commenced these 

chapter 11 cases by each filing voluntary petitions for relief under chapter 11 of the Bankruptcy 

Code. 

3. The Debtors remain in possession of their assets and continue to operate and 

manage their businesses as debtors in possession pursuant to sections 1107 and 1108 of the 

Bankruptcy Code.  No trustee or examiner has been appointed in these chapter 11 cases. 

4. The Debtors’ chapter 11 cases are being jointly administered for procedural 

purposes only pursuant to Bankruptcy Rule 1015(b) and Rule 1015-1 of the Local Bankruptcy 

Rules of the United States Bankruptcy Court for the Northern District of Texas [Docket No. 55].   
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5. On October 12, 2017, the United States Trustee for Region 6 (the “US Trustee”) 

appointed the statutory committee of unsecured creditors (the “Creditors’ Committee”) pursuant 

to section 1102 of the Bankruptcy Code [Docket Nos. 115, 134]. 

6. The Debtors own several parcels of real estate located in Texas.  These parcels 

include a residential property located at 1926 Loma Alta Drive, Irving, TX 75063 (the “Property”). 

The Property has been used by the Debtors as a temporary residence instead of a hotel for the 

Debtors’ personnel travelling through the area.  See Edwards Decl. ¶ 3. 

7. Michael L. Davis (“Davis”) holds the only secured claim against the Property.  See 

Edwards Decl. ¶ 4.  

8. Pursuant to the Deed of Trust, Security Agreement and Financing Statement, dated 

January 27, 2017, and recorded on February 3, 2017 under Document No. 201700033413 in the 

Official Public Records of Dallas County, Texas (the “Deed of Trust”), Davis holds a first lien 

against the Property to secure payment of that certain Promissory Note, dated January 27, 2017, 

between the Debtors (as borrower) and Davis (as lender) in the original principal amount of 

$845,000 (the “2017 Note”).2  The 2017 Note is also secured by several other real properties owned 

by the Debtors.  The total amount outstanding under the 2017 Note is approximately $775,000.  

See Edwards Decl. ¶ 5. 

9. After the Petition Date, the Debtors employed The Tierny Jordan Team a/k/a The 

Tierny Jordan Network (“TJN”) as a real estate broker to market and sell the Property.  The Debtors 

                                                 
2 Pursuant to the Modification Agreement, dated April 18, 2017, and recorded on April 27, 2017 under Document No. 

201700116955 in the Official Public Records of Dallas County, Texas, the Debtors and Davis agreed that an advance 

of $175,000 by Davis to the Debtors would be secured by the Deed of Trust.   

Case 17-50234-rlj11 Doc 391 Filed 02/12/18    Entered 02/12/18 18:13:11    Page 3 of 38



DEBTORS’ MOTION TO SELL REAL ESTATE LOCATED AT 1926 LOMA ALTA DRIVE, IRVING, TX 75063 FREE AND CLEAR 

OF ALL LIENS, CLAIMS AND INTERESTS PURSUANT TO SECTION 363(b) AND (f) OF THE BANKRUPTCY CODE  

4 
3892188v1 018085.0270 

employment and retention of TJN was approved by this Court by Order entered on January 10, 

2018 (the “Employment Order”) [Docket No. 305].  TJN marketed the Property with a listing price 

of $270,000. 

Contract of Sale 

10. The Debtors, as sellers, have entered into a One to Four Family Residential Contract 

(Resale) (the “Contract”) with Kimberly Ann Hawton (the “Buyer”), as buyer, for the sale of the 

Property (the “Sale”), subject to the approval of this Court.  The Contract was fully executed on 

February 12, 2018.  A true and correct copy of the Contract, including the addenda thereto, is 

attached hereto as Exhibit B. 

11. The Contract, which is a standard form provided by the Texas Real Estate 

Commission, provides that the sale price payable by the Buyer at closing is $278,500 (the “Sale 

Price”), and that the closing of the Sale will be the later of March 9, 2018 or within seven (7) days 

after certain objections under the Contract, if any, have been cured or waived (the “Closing Date”).  

In addition, the Contract provides that if this Court has not entered an order approving the Sale 

before the Closing Date, then either the Buyer or the Debtors may terminate the Contract by giving 

written notice to the other. 

12. The Contract also provides that obligations for the payment of real estate brokers’ 

fees are contained in separate written agreements.  Pursuant to the Listing Agreement between the 

Debtors and TJN (a copy of which was attached to the Debtors’ motion to retain and employ real 
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estate brokers [Docket No. 265]), the Debtors are obligated to pay TJN a commission of six percent 

(6%) of the Sale Price.3 

13. The Contract is the result of significant arm’s length negotiations with the Buyer 

conducted through the Debtors’ real estate broker, TJN.  The Buyer qualifies as a good faith 

purchaser and should be entitled to all of the protections under section 363(m) of the Bankruptcy 

Code. 

Relief Requested 

14. By this Motion, the Debtors request entry of an order approving the Sale of the 

Property on the terms set forth in the Contract.  Such sale would be free and clear of all liens, 

claims and interests, and the sale proceeds would be utilized as set forth immediately below: 

a. All ad valorem and property taxes owed by the Debtors related to the 

Property and for which the Debtors are responsible under the Contract shall be paid in full; 

b. TJN’s real estate broker’s commission shall be paid in full; 

c. Any and all other closing costs which the Debtors are obligated to pay under 

the Contract shall be paid in full; and  

d. Remaining proceeds from the Sale shall be paid to Davis to reduce the 

outstanding amount owed by the Debtors under the 2017 Note (which benefits the Debtors by 

reducing the amount of interest accruing on the 2017 Note). 

                                                 
3 This Court previously approved TJN’s commission under section 328(a) of the Bankruptcy Code in the Employment 

Order. 
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15. The Debtors also request that such order authorize the Debtors to execute all 

documents and take all other actions necessary to consummate and perform the Contract without 

further order of this Court. 

16. Finally, the Debtors request that, notwithstanding Bankruptcy Rule 6004(h), this 

Court direct that the order authorizing the Sale shall not be stayed and shall be effective and 

enforceable immediately upon its entry.  This is necessary as the Contract provides for the closing 

of the Sale to take place on the later of March 9, 2018 or within seven (7) days after certain 

objections under the Contract, if any, have been cured or waived. 

Basis for Relief 

A. The Sale Constitutes an Exercise of the Debtors’ Sound Business Judgment and is in 

the Best Interests of the Debtors, Their Estates and Creditors 

17. Pursuant to this Motion, the Debtors seek to sell the Property pursuant to the 

Contract to the Buyer.  A major premise of the Bankruptcy Code is maximizing the value of the 

bankruptcy estate.  See, e.g., Commodity Futures Trading Corn. v. Weintraub, 471 U.S. 343, 353 

(1985) (maximizing the value of the estate is an “important goal” of the Bankruptcy Code).  The 

Sale will maximize the value of the Property and, thus, the requested relief is consistent with the 

“furtherance of the provisions of the Bankruptcy Code.”  See In re Southmark Corp., 113 B.R. 

280, 281 (Bankr. N.D. Tex. 1990) (stating that the court may “issue any order necessary or 

appropriate to carry out the provisions of the [Bankruptcy] Code”). 

18. Section 363(b) of the Bankruptcy Code provides that a chapter 11 debtor, after 

notice and hearing, may sell property of the estate outside of the ordinary course of business.  

Although section 363 of the Bankruptcy Code does not set a standard for determining when it is 
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appropriate for a court to authorize the sale or disposition of a debtor’s assets pursuant to 

section 363(b), the Fifth Circuit Court of Appeals, in construing this provision, has required that it 

be based upon the sound business judgment of the debtor.  See generally Institutional Creditors of 

Continental Air Lines, Inc. v. Continental Air Lines, Inc. (In re Continental Air Lines, Inc.), 

780 F.2d 1223 (5th Cir. 1986); In re Braniff Airways, Inc., 700 F.2d 935 (5th Cir. 1983). 

19. Adequate business reasons exist to justify the Sale.  See In re Continental Air Lines, 

Inc., 780 F.2d at 1226-27 (stating that the decision to authorize a sale of a debtor’s assets outside 

of the ordinary course of business is a determination based upon the debtor’s business 

justification).  Courts have made it clear that a debtor’s showing of a sound business justification 

need not be unduly exhaustive, but rather, a debtor is simply “required to justify the proposed 

disposition with sound business reasons.”  In re Baldwin United Corp., 43 B.R. 888, 906 (Bankr. 

S.D. Ohio 1984); see also In re Continental Air Lines, Inc., 780 F.2d at 1226. 

20. Approval of the Contract is appropriate in this case because the Debtors can 

demonstrate that there is “some articulated business justification for using, selling, or leasing the 

property … .”  See In re Continental Air Lines, Inc., 780 F.2d at 1226.  The Contract is the result 

of good-faith, arm’s length negotiations by the Debtors, through their real estate broker TJN, and 

the Buyer, and the Debtors believe that the Sale Price constitutes fair value for the Property. 

21. The proceeds of the Sale will be paid to Davis to reduce the outstanding amount 

owed by the Debtors under the 2017 Note (which will reduce the accrual of interest against the 

Debtors with respect to the 2017 Note).  See Edwards Decl. ¶ 6. 
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22. Moreover, the Debtors believe that the benefits of selling the Property outweigh the 

benefit of using it as a temporary residence.  The Debtors believe that the Contract represents the 

highest and best offer that they will receive for the sale of the Property.  See Edwards Decl. ¶ 7. 

23. Given the foregoing, the Debtors believe that the sale of the Property is a proper 

exercise of their business judgment and is in the best interests of the Debtors’ creditors and parties 

in interest.  See Edwards Decl. ¶ 8. 

B. The Debtors have Provided Adequate Notice of the Proposed Sale 

24. Pursuant to Bankruptcy Rule 2002(a)(2), this Court may, for cause shown, shorten 

or direct another method of giving notice regarding the twenty-one (21) day period for the 

proposed use, sale or lease of property of the estate other than in the ordinary course of business. 

See Fed. R. Bankr. P. 2002(a)(2).  Subject to Bankruptcy Rule 6004, the notice of a proposed use, 

sale, or lease of property required under Bankruptcy Rule 2002(a)(2) must include the time and 

place of any public sale, the terms and conditions of any private sale, and the time fixed for filing 

objections.  See Fed. R. Bankr. P. 2002(c)(1).  Moreover, the notice of a proposed use, sale, or 

lease of property is sufficient if it generally describes the property. See Fed. R. Bankr. P. 

2002(c)(1). 

25. To ensure that adequate notice of the sale is provided, the Debtors have served this 

Motion, including all exhibits hereto, by first class mail and/or ECF electronic notification upon 

(a) the Office of the United States Trustee for the Northern District of Texas; (b) counsel for the 

Creditors’ Committee; (c) state and local taxing authorities; (d) Davis; and (e) all parties that have 

requested notice pursuant to Bankruptcy Rule 2002. 
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26. The Debtors submit that such notice as set forth herein satisfies the notice 

requirements of Bankruptcy Rules 2002 and 6004 and section 363(f) of the Bankruptcy Code, 

constitutes good and sufficient notice, and that no other or further notice is required. 

C. Sale of the Property Pursuant to Section 363(f) 

27. Section 363(f) of the Bankruptcy Code permits the sale of property free and clear 

of any interest in such property if one of several elements is met.  Section 363(f) provides: 

 (f)  The trustee may sell property under subsection (b) or (c) of this section free 

  and clear of any interest in such property of an entity other than the estate,  

  only if— 

 

  (1) applicable nonbankruptcy law permits sale of such property free and 

   clear of such interest; 

 

  (2) such entity consents;  

 

  (3) such interest is a lien and the price at which such property is to be  

   sold is greater than the aggregate value of all liens on such property; 

 

  (4) such interest is in bona fide dispute; or 

 

  (5) such entity could be compelled, in a legal or equitable proceeding,  

   to accept a money satisfaction of such interest. 

 

28. Davis holds a first lien against the Property to secure payment of the 2017 Note.  

Davis holds the only secured claim against the Property.  Davis has consented to the Sale of the 

Property upon the terms set forth herein.  See Certificate of Conference attached hereto.  

Accordingly, a sale of the Property free and clear of all liens, claims and interests is warranted 

pursuant to section 363(f)(2). 
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Conclusion 

WHEREFORE, the Debtors respectfully request that the Court enter an order substantially 

in the form annexed hereto as Exhibit C, approving the Sale in accordance with the terms of the 

Contract, and granting the Debtors such other and further relief as is just and proper. 

Dated: February 12, 2018  

 Dallas, Texas 

  

  UNDERWOOD PERKINS, P.C. 

 

 

  By: /s/ David L. Campbell   

  David L. Campbell (SBT 03698500) 

  dcampbell@uplawtx.com 

  Eli D. Pierce (SBT 24092972) 

  epierce@uplawtx.com 

  5420 LBJ Freeway 

  Two Lincoln Centre, Suite 1900 

  Dallas, Texas 75240 

  Tel:  972-661-5114 

  Fax:  972- 661-5691 

 

   - and - 

 

  Mark N. Parry (admitted pro hac vice) 

  Alan E. Gamza (admitted pro hac vice) 

  MOSES & SINGER LLP 

  The Chrysler Building 

  405 Lexington Avenue 

  New York, New York 10174 

  Tel:  212-554-7800 

  Fax:  212-554-7700 

 

Attorneys for the Debtors  

and Debtors in Possession 
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CERTIFICATE OF CONFERENCE 

 

            I hereby certify that on February 8, 2018, counsel for Debtors contacted counsel for 

Michael L. Davis (“Davis”) regarding the Sale proposed in this Motion.  Counsel for Davis 

confirmed that Davis consents to the Sale of the Property, upon the terms proposed in the Motion, 

and therefore, Davis, supports the Court granting this Motion. 

 

Date: February 12, 2018 

/s/ Mark N. Parry           

Mark N. Parry 

 

CERTIFICATE OF SERVICE 

 

 I hereby certify that true and correct copies of the following documents have been 

electronically filed in the above captioned case with the Clerk of the United States Bankruptcy 

Court by using the CM/ECF system and copies were served on the parties who receive notice via 

the Court's ECF notification system. 

 

Date: February 12, 2018. 

/s/ David L. Campbell   

David L. Campbell 
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Exhibit “A” 
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David L. Campbell (SBT 03698500)
Eli D. Pierce (SBT 24092972)
UNDERWOOD PERKINS, P.C.
5420 LBJ Freeway
Two Lincoln Centre, Suite 1900
Dallas, Texas 75240
Tel: 972-661-5114
Fax: 972- 661-5691

- and -

Mark N. Pany (admitted pro hac vice)
Alan E. Gamza (admitted pro hac vice)
MOSES & SINGER LLP
The Chrysler Building
405 Lexington Avenue
New York, New York 10174
Tel: 212-554-7800
Fax: 212-554-7700

ATTORNEYS FOR THE DEBTORS
AND DEBTORS IN POSSESSION

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF TEXAS

LUBBOCK DIVISION

In re:

LE-MAR HOLDINGS, INC., et al., 1

Debtors.

§
§
§
§
§
§

Chapter 11

Case No. 17-50234-RLJ

Jointly Administered

DECLARATION OF CHUCK C. EDWARDS IN SUPPORT OF DEBTORS' MOTION
TO SELL REAL ESTATE LOCATED AT 1926 LOMA ALTA DRIVE, IRVING, TX

75063 FREE AND CLEAR OF ALL LIENS, CLAIMS AND INTERESTS PURSUANT TO
SECTIONS 363(b) AND (0 OF THE BANKRUPTCY CODE

I, CHUCK C. EDWARDS, do hereby declare as follows:

I The Debtors in these chapter II cases are: Le-Mar Holdings, Inc. (Case No. 17-50234~RLJ), Edwards Mail Service, Inc. (Case
No. 17-50235-RLJ), and Taurean East, LLC (Case No. 17-50236-RLJ).

1
3895021
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1. I am the President of Le-Mar Holdings, Inc. ("Le-Mar"), the President of Edwards

Mail Service, Inc. ("EMS"), and the managing member of Taurean East, LLC ("Taurean", and

collectively with Le-Mar and EMS, the "Debtors").

2. I make this declaration in support of the Debtors' Motion to Sell Real Estate

Located at i926 Lama Alta Drive, irving, TX 75063 Free and Clear ofAll Liens, Claims and

interests Pursuant to Sections 363(b) and (f) ofthe Bankruptcy Code (the "Motion").2

3. The Debtors own (among real property) a residential property located at 1926 Lorna

Alta Drive, Irving, TX 75063 (the "Property"). The Property has been used by the Debtors as a

temporary residence instead of a hotel for the Debtors' personnel travelling through the area.

4. Michael 1. Davis ("Davis") holds the only secured claim against the Propeliy.

5. Pursuant to the Deed of Trust, Security Agreement and Financing Statement, dated

January 27,2017, and recorded on February 3, 2017 under Document No. 201700033413 in the

Official Public Records of Dallas County, Texas (the "Deed of Trust"), Davis holds a first lien

against the Property to secure payment of that certain Promissory Note, dated JanualY 27, 2017,

between the Debtors (as borrower) and Davis (as lender) in the original principal amount of

$845,000 (the "2017 Note,,).3 The 2017 Note is also secured by several other real properties owned

by the Debtors. The total amount outstanding under the 2017 Note is approximately $775,000.

2 Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to such terms in the Motion.

3 Pursuant to the Modification Agreement, dated April 18, 2017, and recorded on April 27, 2017 under Document No.
201700116955 in the Official Public Records of Dallas County, Texas, the Debtors and Davis agreed that an advance
of $175,000 by Davis to the Debtors would be secured by the Deed ofTrust.

2
3895021
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6. The proceeds of the Sale will be paid to Davis to reduce the outstanding amount

owed by the Debtors under the 2017 Note (which will reduce the accrual of interest against the

Debtors with respect to the 2017 Note).

7. Moreover, the Debtors believe that the benefits of selling the Property outweigh the

benefit of using it as a temporary residence. The Debtors believe that the Contract represents the

highest and best offer that they will receive for the sale of the Property.

[ Remainder ofPage Intentionally Left Blank]

3
3895021
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e. Given the foregoing, the Debtors believe that the sale of the Property is a proper

exercise of their business judgment and is in the best interests of the Debtors' creditors and

parties in interest.

Pursuant to 28 V.S.c. § J746, I declare under penalty of perjury that the foregoing is true

and correct.

Dated: February 9, 2018

3R95021

cr6w-V
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Exhibit “B” 
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NonCE: Not For Use For Condomlnium Transactions

PR~~UlGATEDBV THE TEXAS REAL ESTATE C01&h'llSSlON (fREe)

ONE TO FOUR FA-MilY RESIDENTIA.l CONTRACT (RESALE)~;.'~~~

~.:;:"!'.;.~

3. SALES PRICE:
A. Cash portion of Sales Price payable by Buyer at dosing S --'-__-..:.1""3,""9""25""•.;;.0-"-0
B. Sum of all financing described in the attached: IXIThird Party Financing Addendum,oLoan Assumption Addendum, 0 Seller Financing Addendum $ 2",,;64~!5:-:7,.::5.:.:::.0~O
C. Sales Price (Sum of A and B) $ =.;27:..o8:..t;,5:;..::O;.:::O.:.:::.O",,-O

i. PARTIES: The parties to this contract are TAUREAN EAST LLC
(Seiler) and Kimberly Ann Hawton (Buyer).
seller agrees in sen and convey to Buyer-and Buyer-agrees-to-buy-from-Se'iJer-the-P.roperty-defined
below.

2. PROPERTY: The land. improvements and accessories are collectively referred to as the .oproperty-.
A. lAND: Lot 13 Block L Emerald VallfW Ph 03

Addition. City of Irving , County of Dallas
Texas, knmvn as 1926 Lorna Alta Drive
(address!zip corle}, or as described on attached exhibil

B. IMPRO\f8-JlENTS: TIle house, garage and all other fIXtures and improvements attached to lIle
aoove-described real property, including without limitaunn, tlle follOWing permanently instatlc-d
and built-in items, if any: all equipment and appliances, valances, screens, shutters, awnings,
wall-to-wall carpeting, mirrors, ceiling fans, attic fans, mail boxes, television antennas, mounts
and brackets for televisions and speakers, heating and air-conditioning units, security and fire
detection equipment, wiling, plumbing and lighting fixtures, chandellers, water softener system,
kitchen equipment, garage door openers, cleaning eqUipment, shrubbery. landscaping, outdoor
cooking equipment, and all other property owned by Setler and attached \0 the above described
real property.

C. ACCESSORIES: The follOWing described related accessories, if any: winclO\'J air conditioning units,
stove, firc-place screens, curtains and rods, blinds, window shades, drapelies and rods, door keys,
mailbox keys, above ground pool, swimming pool equipment and maintenance accessories.
artificial fireplace logs, and controls for: (Q garage doors, on entry gates. and Oii) other
improvements and accessories.

D. EXCLUSIONS: The following improvements and ~ccessories will be retain
be removed prior to delivery of possession: All tt..,.'" ;to. t¢:- .....d J etC-or.

4. LICENSE HOLDER DISCLOSURE: Texas law reqUires a real estate license holder who is a party to a
transaction or acting on behalf of a spouse, parent. child, business entity in which the license holder
owns more than 10%, or a trust for which the license holder acts as a trustee or of which the license
holder or the license holder's spouse, parent or child is a beneficiary, to notify the other party in
writing before entering into a contract of sale. Disdose if applicable: _

5. EARNEST MONEY: Upon execution of this contract by all parties, Buyer shall deposit
S 2,800.00 as earnest money with Community National • as escrow agent,
at "::":":"_-=-__~-_ __=_::c_----'Ac..:.:..:rl~in'-"g>.:.to=.n:.:.-----;-c:--------:----:-~ (address). Buyer shall deposit
additional eamest money of $ with escrow agent within days after the effective
date of this contract If Buyer fails to deposit the earnest money as required by this contract, Buyer
will be in default.

G. TITLE POLICY AND SURVEY:
A. TITLE POLlCY: Seller shall fum ish to Buyer at 0 Seller's I&i Buyer's expense an owner policy of title

insurance (Title Policy) issued by Community National (Tille Company) in the
amount of the Sales Price, dated at or after closing, insuring Buyer against loss under the
prOVisions of the Title Policy 0 SUbject to the promulgated exdusions (including existing building and
zoning ordinances) and the following exceptions:
(1) Restrictive covenants common to the platted subdivision in which the Property is located.
(2) The standard printed exception for standby fees, taxes and assessments.
(3) Liens created as part of the financing described in Paragraph 3.
(4) Utility easements created by the dedication deed or plat of the subdivision in which the Property

is located.

TAR 1601 Initialed for identification by Buyer .J{JlJ£ and Sell TREe NO. 20·13

Jp .cd .\"""''''t"l R,,,I,,,,.,.. S..'hl.l<e. S6G K. lo:imb..U Suilo 120 Sou,hl.k. TX 76ll1% PIlOfle 971336n~S Fax
1I<i~i F«rcll Prod""od w,jh ZlpFonn® by z'pLog'x 18070 Flneen Mola Ro.d Ft3SOf MiehlGan 40026 Wl'W >iploolJ< COO!

Case 17-50234-rlj11 Doc 391 Filed 02/12/18    Entered 02/12/18 18:13:11    Page 18 of 38



TREC NO. 20-13
1926 Lom" All.

TAR 1601 Initialed for identification by Buyer .:KJJJ:I. and Seller
ProdUC<ld wi',h ~ipFcnne> by ZlpLogix 1$070 FlI'low Mile R""d Fra.ar Mithigon ~BO~~;.e;.

1926l.omaAlmOrive
Contract Concerning Irving, Texas 15ll$3 Page 2019 11-2-2015

(Mrlress cl Property)
(5) Reservations or exceptions ol.nen."1ise permitted by this contract or as may be approved

by Buyer in vmung.
(6) The standard printed exception as to marital rights.
(7) The standard printed exception as to waters, tidelands, beaches, streams, anti related

matters.
(B) The standard printed exception as to dIscrepancies, confhcls, shortages in area or

~~n~:rya~~~~~de:~:;mrro: .~~e(}n~ofJ; :erlO~g ~~~:~~:~erl~~ ~~
"shortages in area" at the expo..Jlse ofr} BuYer(jSeller.

B. COMMITMENT: Within 20 days aller Ure Title Company receives a copy of this contract,
Seller shall furnish to Buyer a commltment fur title insurance (Commilment) and, at Buyer's
expense, legible copies of restricl:ive covenants and documents evidencing exceptions in the
Commitment (Exception Documents) other than the standard plinted exceptions. Seller
authorizes the Title Company to deliver the Commitment and Exception Documents to Buyer
at Buyer's address shovm in Paragraph 21. If the Commitment and Exception Documents are
not delivered to Buyer within the specified time, the time for delivery win be automatically
extended up to 15 days or 3 days before the Closing Date, whichever is earlier. If, due to
factors beyond Seller's control, the Commitment and Exception Documents are not delivered
within the time required, Buyer may terminate this contract and the earnest money will be
refunded to Buyer.

'l(JI:HC. SURVEY: Th s ey must be made by a registered professionaf land surveyor acceptable to
the Title c;.SID ~ d Buyer's lender(s). (Check one box only)
(1) Withinv" ays after the effective date of this contract, Seller shall furnish to Buyer

and Tille mpany SeUer's existing survey of the Property and a Residential Real Property
Affidavit promulgated by the Texas Department of Insurance (T-47 Affidavit). If Seller
fails to furnish the existing survey or affidavit within the time prescribed, Buyer
shall obtain a new survey at Sellers expense no later than 3 days prior to Closing

'l(JI:H Date. If the existing surveyor affidavit is not acceptable to IUe Company or Buyer's

@~
lender(s), Buyer shall obtain a new survey at SeUer's . e s xpense no laler than 3
days prior to Closing Date. 'l(JIJi t:fl

(2) Within .::L-- days after the effective date of this con ,Buyer shall obtain a new
survey at Buyer's expense. Buyer is deemed to receive the survey on the dale of actual
receipt or the date specified in this paragraph, whichever is earlier.o (3) Within days after the effective date of this contract, Seller, at Sellers expense
shall furnish a new survey to Buyer.

0, OBJECTIONS: Buyer may object in writing to defects, exceptions, or encumbrances to title:
disclosed on the survey other than items 6A(1) through (7) above; disclosed in the
Commitment other than items 6A(1) through (8) above; or which prohibit the following use
or activity: Residential use
Buyer must object the earlier of (i) the Closing Date or (iQ 3 days alter Buyer receives
the Commitment, Exception Documents, and the survey. Buyer's failure to object vJithin the
time allowed will constitute a waiver of Buyer's right to object; except that the requirements
in Schedule C of the Commitment are not waived by Buyer. Provided Seller is not obligated
to incur any expense, Seller shall cure the timely objections of Buyer or any third party lender
within 15 days after SeHer receives the objections and the Closing Dale will be extended as
necessary. If objections are not cured within such 15 day period, this contract will terminate
and the earnest money will be refunded to Buyer unless Buyer waives the objections.

E. TITLE NOTICES:
(1) ABSTRACT OR TITLE POUCY: Broker advises Buyer to have an abstract of title covering

the Property examined by an attorney of Buyer's selection, or Buyer should be furnished
with or obtain a Title Policy. If a Title Policy is furnished, the Commitment should be
promptly reviewed by an attorney of Buyer's choice due to the time limitations on
Buyer's right to object.

(2) MEMBERSHIP IN PROPERTY OWNERS ASSOCIATION(S): The Property ~ is 0 is not
subject to mandatory membership in a property owners association(s). ff the Property is
subject to mandatory membership in a property owners association(s), Seller notifies
Buyer under §5.012, Texas Property Code, that, as a purchaser of property in the
residential community identified in Paragraph 2A in which the Property is located, you are
obligated to be a member of the property owners association(s). Restrictive covenants
governing the use and occupancy of the Property and all dedicatory instruments
governing the establishment, maintenance, and operation of this residential community
have been or will be recorded in the Real Property Records of the county in Which the
Property is localed. Copies of the restrictive COVenants and dedicatory instrument may
be obtained from the county clerlc You are obligated to pay assessments to the

r . . e fl"
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(Address of Property
changc7 Your fuiluro to pay the assessments could result in emorcgmmt of the
.association·§? lien OD and the foreclosum of the property.
Seclion 207.003, Property Code entitles an "'Nne; to receive copies of any doromenl fual
governs the e:slab!ishmenl, meinlenance. or operation of a subdivision, indmfmg, I>trt 001
limited to. reslriclions, bylaws, rules and regulations, and a resala oertilicale from a
properly ""fflSS' association. A resale oertilicale contains information indU<fmg, btll mrt
flmited 10, stalemenls specifying the amount and frequency of regular assessments and
tl,e slyle and cause numbar of lawsuils 10 which the properly <Wmss' association is a
parly. otiler than lawsuits I131ating to unpaid ad \/'illorem laxesof an inolVidual fW"..ml>er of
the assoCIation. These documents must be made available to you by the property mvners'
association or lhe association's agent on your request.
If Buyer ;s concerned about these matters, the TREC promulgatad Addandum for
Properly Subject to Mandatory Membership in a Properly Owners Association(s)
should be used

(3) STATUTORY TAX DISmICTS: If the Properly is situaled in a u111iiy or olher slalulonly
created district providing \wter, sewer, drainage, or flood control facilities and services,
Chapter 49, Texas Waler Code, requires Seller to deliver and Buyer 10 sign the statutory
notice relating 10 the tax rate. bonded indebtedness, or standby fee of the district prior 10
final exeeulion ofl!1is contract.

(4) nDE WATERS: If the Properly abuts the tidally influenced walers of the stale, §33.135,
Texas Natural Resources Code, requires a notice regarding coastal area properly 10 be
included in the contract An addendum containing the notice promulgated by mEC or
required by the parties must be used.

(5) ANNEXATION: If !he Properly is localed outside the limits of a municipaliiy, Seller notifies
Buyer under §5.011, Texas Properly Code, Ihat Ihe Properly may now or laler be induded
in the extraterritorial jUrisdiclion of a municipalily and may now or later be subject to
annexation by tile municipality, Each municipality maintains a map that depicts ils
boundaries and extraterrtlorial jurisdiction. To determine if !he Properly is located within a
municipality's extraterritorial jurisdiction or is likely 10 be located wi!hin a municipality's
extraterritorial jUrisdiction, contact all municipalities located in the general proximity of
Ihe Properly for further information.

(6) PROPERTY LOCATED IN A CERTIFICATED SERVICE AREA OF A UTILITY SERVICE
PROVIDER: Notice required by §13.257, Water Code: The real properly. described in
Paragraph 2, thai you are about to purchase may be located in a certificated waler or
sewer service area, which is authorized by law to provide water or sewer service to the
properties in the certificated area. If your property is located in a certificated area there
may be spedal costs or charges that you will be reqUired 10 pay before you can receive
water or sewer service. There may be a period required to construct lines or other
facilities necessary to provide water or sewer service to your property. You are advised to
detennine if the property is in a certificated area and contact the utility service provider
to delermine the C<lst !hal you will be required to pay and Ihe period, if any, that is
required to provide water or sewer service to your properly. The undersigned Buyer
hereby acknowledges receipl of the foregoing notice at or before the execution of a
binding contract for the purchase of the real properly described in Paragraph 2 or at
closing of purchase oflhe real property,

(7) PUBLIC IMPROVEMENT DISTRICTS: If Ihe Properly is in a public improvemenl district,
§5.014, Properly Code. requires Seller to notify Buyer as follows: As a purchaser of this
parcel of real properly you are obligated to pay an assessment 10 a municipality or
couniy for an improvement project undertaken by a public improvement district under
Chapter 372, Local Government Code. The assessment may be due annually or in
periodic inslallments. More informalion concerning the amount of the assessmenl and the
due dates of Ihat assessment may be obtained from the municipality or county levying
the assessment. The amount of Ihe assessments is SUbject to change. Your failure to pay
the assessments could result in a lien on and the foreclosure of your property.

(8) TRANSFER FEES: If the Property is subject to a private transfer fee obligation, §5.205,
Properly Code, requires Seller 10 notify Buyer as follows: The private transfer fee
obligation may be governed by Chapter 5, Subchapter G of the Texas Property Code.

(9) PROPANE GAS SYSTEM SERVICE AREA: If the Properly is located in a propane gas
system service area owned by a distribution system retailer, Seller must give Buyer
written notice as required by §141.010, Texas Utilities Code. An addendum containing
the nolice approved by TREC or required by Ihe parties should be used.

(10) NOTICE OF WATER LEVEL FLUCTUATIONS: If the Properly adjoins an impoundmenl of
water, including a reservoir or lake, constructed and maintained under Chapter 11, Water
Code, that has a storage capacity of at least 5,000 acre-feet at the impoundment's
normal operating level, Seller hereby notifies Buyer: "The water level of the
impoundment of water adjoining the Properly fluctuales or Narious reasons, including as

TAR 1601 Initialed for identificalion by Buyer .:KJJ:li and Selle TREC NO. 20-13
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a result of: (1) an entity lawfully exercising its
impoundment; or (2) drought or flood conditions."

7. PROPERTYcmmmON:
A. ACCESS, INSPECTIONS AND UTIUTIES: Seller shaD permit Buyer and Buyer's agents access

to the Property at reasonable times. Buyer may have the Property inspected by insp...o.ctors
selected by Buyer and licensed by TREC or otherwise permitted by law to make inspections.
Any hydrostatic testing must be separately authorized by Seller in writing. Seller at Seller's
expense shall····imrnedia1:ety····cause ·existing·ul11mes···to·oo····tumoo··0fI-and-shall keep···the utirlties
on during the time this contract is in effect.

B. SEu..ER'S DISCLOSURE NOTICE PURSUANT TO §5.008, TEXAS PROPERTY CODE (Notice).
(Check one box only)

U (1) Buyer has received the Notice.
iXl (2) Buyer has nol received the Notice. Within 3 days after the effective date of this

contract. Seller shall deliver the Notice to Buyer. If Buyer does not receive the Notice,
Buyer may terminale this contract at any time prior to the dosing and the earnest money
will be refunded to Buyer. If Seller delivers the Notice. Buyer may terminate this contract
for any reason within 7 days after Buyer receives the Notice or prior to the dosing.
whichever first occurs, and the eamest money wm be refunded to Buyer.

fI (3) The Seller is not required to furnish the nolice under the Texas Property Code.
C. SELLER'S DISCLOSURE OF LEAD-BASED PAINT AND LEAD-BASED PAINT HAZARDS is

required by Federal law for a residential dwelling constructed prior to 1978.
D. ACCEPTANCE OF PROPERTY CONDITION: "As Is" means the present condition of the Property

with any and all defects and without warranty except for the warranties of title and the
warranties in this contract. Buyer's agreement to accept the Property As Is under Paragraph
7D(t) or (2) does not preclude Buyer from inspecting the Property under Paragraph 7A from
negotiating repairs or treatments in a subsequent amendment, or from terminating this
contract during the Option Period, if any.
(Check one box only)

ixl (1) Buyer accepts the Property As Is.
C) (2) Buyer accepts the Property As Is provided SeUer, at Seller's expense, shall complete the

lhe following specific repairs and treatments: _

TREC NO. 20..13
ln6 Lor-l.;l.Aha

TAR 1601 Initialed for identification by Buyer Z112i. and Seller
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(Do nol insert general phrases, such as "subject to inspections" that do not identify
specific repairs and treatments.)

E. LENDER REQUIRED REPAIRS AND TREATMENTS: Unless otherwise agreed in writing, neither
paTty is obligaled to pay for lender required repairs, which includes treatment for wood
destroying insects. If the parties do not agree to pay for the lender required repairs or
treatments, this contract will terminate and the eamest money will be refunded to Buyer. If
the cost of lender required repairs and treatments exceeds 5% of the Sales Price, Buyer may
terminate U1is contract and the earnest money will be refunded to Buyer.

F. COMPLETION OF REPAIRS AND TREATMENTS: Unless otherwise agreed in writing: (i) Seller
shall complete at! agreed repairs and treatments prior to the Closing Date; and (ii) all reqUired
permits must be obtained, and repairs and treatments must be performed by persons who are
licensed 10 provide such repairs or treatments or, if no license is required by law, are
commercially engaged in the trade of providing such repairs or treatments. At Buyers
election, any transferable warranties received by Seller with respect to the repairs and
treatments will be transferred to Buyer at Buyer's expense. If Seller fails to complete any
agreed repairs and treatments prior to the Closing Date, Buyer may exercise remedies under
Paragraph 15 or extend the Closing Date up to 5 days if necessary for Seller to complete the
repairs and treatments.

G. ENVIRONMENTAL MAnERS: Buyer is advised that the presence of wetlands, toxic substances,
inclUding asbestos and wastes or other environmental hazards, or lhe presence of a
threatened or endangered species or its habitat may affect Buyer's intended use of the
Property. If Buyer is concerned about these matters, an addendum promulgated by TREC or
required by the parties should be used.

H. RESIDENTIAL SERVICE CONTRACTS: Buyer may purchase a residenlial service contract from a
residential service company licensed by TREG. If Buyer purchases a residential service
contract. Seller shall reimburse Buyer at closing for the cost of the residential service contract
in an amount not exceeding S O. 00 . Buyer should review any residential service
conlract for the scope of coverage, exclusions and limitations. The purchase of a residential
service contract is optional. Similar coverage may be purchased from various
companies authorized to do business In Texas.

8. BROKERS' FEES: All obligations of the parties for payment of brokers' fees are contained in
separate written agreements.
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9. CLOSING:
A.. The dosing of the sale wi'll be on or before March 9 . 2018 • or I!\.>ithin 7

days after objections made under Paraymph 6D have been OJred or waived, whlchever date
is !aier (Closing Date). If either party tails to dose Iile sale by lile Closing Date, the non
defauJl.ing party may exercise the remedies contained m Paragraph 15.

S. At dosing:
(1) Seller shall execute and deliver a generel warranty deed conveying title to the Property

to Buyer and showing no additional exceptions to those permitted in Paragraph 6 and
funiish tIDe statements or certificates shOWing 110 defJrnF!ent taxes on thlfPropeTty.

(2) Buyer shall pay the Sales PJice in good fun!.ls cn;ceptable to the escrow agent.
(3) Seller and auyer shall execute and deliver any notices. statements, certificates.

affidavits, releases, loan documents and other documents reasonably required fur the
closing of the sale and the issuance of the Tille Policy.

(4) There wllJ be no liens, assessments, or security interests against the Property which will
not be satisfied out of the sales proceeds unless securing the payment of any loans
assumed by Buyer and assumed lOans vJilJ not be in defaulL

(5) If the Properly is SUbject to a residential lease, Seller shall transfer security deposits (as
defined under §92.102, Property Code), if any to Buyer. In such an event, Buyer shall
deliver to the tenant a signed statement acknowledging that the Buyer has acquired the
Property and is responsible for the return of the security deposit, and specifying the
exact dollar amount of the security deposit

10. POSSESSION:
A Buyer's Possession: Seller shall deliver to Buyer possession of the Property in its present or

required condition, ordinary wear and lear excepted: Xi upon closing and fundingoaccording to a temporary residential lease form promulgated by TREe or other written
lease required by the parties. Any possession by Buyer prior to closing or by Seller after
closing which is not authorized by a ",mtten lease will establish a tenancy at sufferance
relationship between the parties. Consult your insurance agent prior to change of
ownership and possession because Insurance coverage may be limited or
terminated. The absence of a written lease or appropriate insurance coverage may
expose the parties to economic loss.

8. Leases:
(1) After the Effective Date, Seller may not execute any lease (including but not limited to

mineral leases) or convey any interest in the Property without Buyer's written consent.
(2) If the Property is subject to any lease to which SeUer is a party, SeUer shall deliver to

Buyer copies of the lease(s) and any move-in condition form signed by the tenant
within 7 days after the Effective Date aftha contract.

11. SPECIAL PROVISIONS: (Insert only factual statements and business details applicable to
the sale. TREC rules prohibit license holder from adding factual statements or business
details for which a contract addendum, lea~eor ~ form has been promulgated by TREC for
mandatory use.)

(j
See .yet,l" I Iravtr:""f .J1~c.j J" . 'KjIJ{

12. SETILEMENT AND OTHER EXPENSES:

TREe NO. 20-13TAR 1601 Initialed for identification by Buyer ..:Kl12I.. and Selle_,=~",,-

A. The following expenses must be paid at or prior to closing:
(1) Expenses payable by Seller (Seller's Expenses):

(a) Releases of existing liens. including prepayment penalties and recording fees;
release of Seller's loan liability; tax statements or ifica.tes; preparation of deed;
one-half of escrow fee; and other expenses payable by Sell u ' thi~H<wtract.

(b) Seller shall also pay an amount not to exceed $ 0.0 'JVl to be applied in the
following order: Buyer's Expenses which Buyer is ro > ed from paying by FHA, VA,
Texas Veterans Land Board or other governmental an programs, and then to other
Buyer's Expenses as allowed by the lender.

(2) Expenses payable by Buyer (Buyer's Expenses}: Appraisal fees; loan application fees;
origination charges; credit reports; preparation of loan documents: interest on the
notes from date of disbursement to one month prior to dates of first monthly
payments; recording fees; copies of easements and restrictions; loan title policy with
endorsements required by lender; loan-related inspection fees; photos; amortization
schedules; one-half of escrow fee: all prepaid items, including required premiums for
flood and hazard insurance, reserve deposits for insurance. ad valorem taxes and
special governmental assessments; final compliance inspection; courier fee; repair
Inspection; underwriting fee; wire transfer fee; expense . cident to any loan; Private
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Mo."igage Irn;.ur;:mce Premium (PM!). VA Loan Funding Fee. or FHA Mortgage
Insurance Premium (MIP) as required by the lender; and other ~as payable by
Buyer under fuis contract.

B. If any expense e..."'Ceeds an amount expressly stated in this contract fur sudt expense to
be p81d by a ~rty, that party may tenninate this contrad unless tile olher party agrees to
pay such excess.. Buyer may not pay charges and fees expressly prohibited by FHA. VA,
Te.xas Veterans Land Bcam or other governmental loan program regulations.

13. PRORATIONS: Taxes for the current year, interest, maintenance fees, assessments dues
and rents v.rJ] be prorated through the Closing Date. The tax proration maYbe calculated
taking into conSH:leratiOTl any change [n exemptions that VillI affect the current yeats taxes.
If taxes for the cmrent year vary from the amount prorated a. dosing the partles shall
adjust the proranons when tax statements for the current year are avallable. If taxes are not
paid at or prior to dosmg, Buyer shall pay taxes for the current year.

14. CASUALTY LOSS: If any part of the Property is damaged or destroyed by fire or other
casualty after the effective date of this crmtract, SeUer shall restore the Property to its
previous condition as soon as reasonably possible. but in any eVent by the Closmg Date. If
Seller fails to do so due to factors beyond Seller's control, Buyer may (a) tenrunale this
contract and lhe earnest money will be refunded to Buyer (b) extend the time for
performance up to 15 days and lhe Closing Date will be extended as necessary or (c) accept
the Property in its damaged condition with an assignment of insurance proceeds, rf permitted
by Seller's insurance canier, and receive credit from Seller at closing In the amount of the
deductible under the insurance policy. Seller's obligations under this paragraph are
independent of any other obligations of Seller under this contract.

15, DEFAULT: If Buyer fails to comply with this contract, Buyer wilt be in default. and Seller may
'l(j1J{ (a) enforce specific performance, seek such other relief as may be provided by law, or both,

er (b) terminate this contract and receive the earnest money as liquidated damages, thereby
releasing both parties from this contract If Seller fails to comply with this contract, Seller will

e in default and Buyer may -(il, 1:nrorce specifi . s-may-
!U1'OO-*"evided-bI,' lCW'i,~ Of beth, sr (b) terminate this contract and receive the earnest money,

thereby releasing both parties from this contract.
MEDIATION: It is the policy of the State of Texas to encourage resolution of disputes
through alternative dispute resolution procedures such as mediation. Any dispute between
Seller and Buyer related to this contract which is not resolved through informal discussion
will be submil.ted to a mutually acceptable mediation service or provider. The parties to the
mediation shall bear the mediation costs equally. This paragraph does not preclude a party
from seeking equitable relief from a court of competent jurisdiction.

17. ATTORNEY'S FEES: A Buyer, Seller, Listing Broker, Other Broker, or escrow agent who
prevails in any legal proceeding related to this contract is entitled to reCOVer reasonable
attorney's fees and all costs of such proceeding.

18. ESCROW:
A. ESCROW; The escrow agent is not (i) a party to this contract and does not have liability

for the performance or nonperformance of any party to this contract, Qi) liable for interest
on the earnest money and (iii) liable for the loss of any earnest money caused by the
f-ailure of any financial institution in which the earnest money has been deposited unless
the financial institution is acting as escrow agent.

B. EXPENSES: At closing, the earnest money must be applied first to any cash down
payment, then to Buyer's Expenses and any excess refunded to Buyer. If no dosing
occurs, escrow agent may: (i) require a written release of liability of the escrow agent
from all parties, (ii) require payment of unpaid expenses incurred on behalf of a party,
and (iii) only deduct from the earnest money the amount of unpaid expenses incurred on
behalf of the party receiving the earnest money.

C. DEMAND: Upon termination of this contract. either party or the escrow agent may send
a release of earnest money to each party and the parties shall execute counterparts of
the release and deliver same to the escrow agent. If either party fails to execute the
release, either party may make a written demand to the escrow agent for the earnest
money. If only one party makes written demand for the earnest money, escrow agent
shall promptly provide a copy of the demand to the olher party. If escrow agent does
not receive written objection to the demand from the other party within 15 days, escrow
agent may disburse the earnest money to the party making demand reduced by the
amount of unpaid expenses incurred on behalf of the party receiving the earnest money
and escrow agent may pay the same to the creditors. If escrow agent complies with the
proviSions of this paragraph, each party hereby releases scrow agent from all adverse
claims related to the disbursal of the eamest money.

Prod'.Jced W1U11JPFOfi1l€' by -nploQtX 18070 Flttee'1 Mile Ro~d Frasar Mangan 48020 »WW littcgrr cprrl
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D. DM'lAGES: Arry party who wrongfully fans or refuses to sign a release acceptable to the

escrov.r agent .,.lithin 7 days of receipt of lhe request \vffi be liahle to !.he other party far (i)
damages; (il) the earnest money; (ill) reasonable attorney's fees; and (IV) all costs of suit

E. NOTICES: EscrovJ agent's notices will be effective when sent in compliance with Paragraph
21. Notice of objection to the demand wlU be deemed effective upon receipt by escrow
agent

19. REPRESEtITAll0NS: AlI~colJenants, represenlalions~and warrantiss __in_this_contract. survive
closing. If any representation of Seller in this contract is untrue on the aO$ing Date, Seller
"'lin be in default. Unless expressly prohibilerl by vm1ten agreement, Seller may continue to
show file Property and receive, negotiate and accept back up offers.

2D. FEDERAL TAX REQUIREMENTS: If Seller is a ~foreign person," as defined by applicable
law or if Seller fails to darNer an affidavit to Buyer that Seller is not a Uforeign person," then
Buyer shall vnlhllold from the sales proceeds an amount sufficient to comply with applicable
tax law and deliver the same to the Internal Revenue SelVice together with appropriate tax
forms. Internal Revenue Service regulations require filing written reports if currency in
excess of specified amounts is received in the transaction.

21. NOTiCES: A!1 notices from one party to the other must be in writing and are effective when
mailed to, hand-delivered at, or transmitted by fax or electronic transmission as follows:

To Buyer;;;t:
Kim Hawion

Cc agent

To Seiler at
1f.re;........ ~r LL.t. c!~ CJ.,.J( GlwcrJ:>

(C ttJ~f - W... (sl. "J,(dOJ.'\

Phone: (214}.-:.49::.;;9::....·.:...:19:;..::8'-'4 _

Fax: Fax:: _

E-mail: kimhawtQO@yahQO.CQm/hferteJlekf{e...~Q~~~:;:c\wt:..KeJVJ$I.Js"rgeJlMV1!fIA.l\\lsvv:<l?CG> .....

7 1jV<l..,\s~ e +; e.r"YlJ ~Q{Ja..V\ . CoW\.
22. AGREEMENT OF PARTIES: This contract contains the entire agreement of the parties and

cannot be changed except by their written agreement. Addenda which are a part of this
contract are (Check all applicable boxes):

(g] Third Party Financing Addendum 0 Environmental Assessment, Threatened or
Endangered Species and Wetlands

0 Seller Financing Addendum Addendum

[Rj Addendum for Property SUbject to 0 Seller's Temporary Residential Lease

Mandatory Membership in a Property 0 Short Sale Addendum
Owners Association

0 Addendum for Property Located Seaward

0 Buyer's Temporary Residential Lease of the Gulf Intracoastal Waterway

0 Loan Assumption Addendum 0 Addendum for Sellers Disclosure of
Information on Lead-based Paint and Lead-

0 Addendum for Sale of Other Property by based Paint Hazards as Required by

Buyer Federal Law

0 Addendum for Reservation of Oil, Gas 0 Addendum for Property in a Propane Gas

and Other Minerals
System Service Area

0 Addendum for "Bad(.Up" Contract
0 Other (list):

0 Addendum for Coastal Area Property

TAR 1601 Initialed for identification by Buyer .:K32i and Selle ~~"-
Produced with zipFOfmS by zlpLogIX 18070 Hlce~ M,le ~c.d fm.or M'c!l;gan 40026 =u:Jill.£illli>W!ll

TREe NO. 20-13
1926 Lomft All,
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Contract Concerning
i 926 lorna Mta Drive

________..:.:h=.;:.vin;;.;;;9>.:.•...oT.o=e;;.;;;X3=:;s::...,:1c..::;50=63-=- Page 80f9
(M~ (}f Property)

11-2-2015

, 23. TERI"JilNAnON OPTION: For nominal consideration, the receipt of which is hereby
acknowledged by Seller, and BlJy'e!'s agreement to pay Se!ler S 200.00 (Option Fee)
vn1hin 3 days after the clfec!.ive daie of 'I.;'1is contract, sener grants Buyer the unrestricred right to
terminate this contract by giving notice of termination to Seiler within 4 days after the
effediVe dale of this contract (Option Period). Notices under this paragraph must be given by
5:00 p.m, (locaHime wherethePmperty .. isJocated). by fhe.datespectfied.lf nOdonarall1nunt is
stated as the Option Fee or if Buyer fails to pay the Option Fee to Seller \'lilllin tile time
prescribed, this paragraph \Mill n01 be a part of this contract and Buyer shall not have the
unrestricted right to terminate Uus centrad. If Buyer gives notice of termimrtion within the time
prescribed, the Option Fee vml. not be refunded; however, any earnest money \vil) be refunded to
Buyer. The Option Fee OOwl11 i i'li'Jili n01 be credited to the Sales Price at closing. TIme is of the
essence for this paragraph and strict compliance with the time for perfonmmce is
required.

24. CONSULT AN ATIORNEY BEFORE SIGNING: TREC rules prohibit real estate license holders
from gil/ing legal edifice. READ THIS CONTRACT CAREFUllY.

Buyers
Attorney is: _

Phone: _

Fax: _

E-mail: _

Seller's
Attorney is: _

Phone: _

Fax: _

E-mail: _

EXECUTED the day of --=0=2/=07:=/=20=1=8====- _
(BROKER: fiLL iN THE DATE Of FINAL A.CCEPTANCE.)

__ (EFFECTNE DATE).

'}(imGedv 2lnn J{awton
Buyer Kimberly Ann Hall'lton

Buyer

Seller TAUREAN EAST LL
tJr; Cl",c«' Edw.v-Jj' ,

11A VI "J''') 11e. .i.Jx,r

Seller

The f'Orrn d thl5 c:n:.ract hilS ~n npproved by Ute Te:=:.1s Real Esti3:n CcmmlsslCfl, TREe forms am iI1tended fer U5!! only bi rram~d rc~ e.s'!a:~

htA!:n.se hok!ers, No It.:'picsoC!rnal.!ctl l!> madf) .a:; lc !hI'! r;agaJ ....a!.lQ;ty Cf ode:quoc)" of Mrf prOIJ'l~UOr1 in nny SpCei!lc UGn:ii$dlon$ ft 15 oot in:ended for
o;unplc. \,nn<action" lexs, Ro.1 E.tele CommlS.ICn PO, Box 12186 A"'ti~. TX 1B711·2'88 (5121 93S-1GQO lhllp It...."", trf<:IC""" lIavl TREe
NO 20-13, Tb, ferm ,up1,ces TREe NO. 20·12.

TAR 1601
Produccd wi\h zjpFoon® by ~iplo91X le070 Finoen Mdo Rond. Fensor Mi;;bgiUl460W 'Ii"'''' z.nlSlJlj)( com

TREC NO. 20-13
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Contract Concerning _______-.:.~c:.ou~==_:...::..::..=_ Page 9 m9 11-2-2015

Date: _

BROKERINfOR~~nON

(Print name{s) only. Do not sign)

Jp and Associates Realtors Southlake 0590769 eXp Realty, LLC 0503392
Other Broker Firm license No. Listing Broker Firm License No.

represents 1X Buyer only as Buyer's agent represents ; 1Seller and Buyer as an intermediary
- )q Seller only as Seller's agenti Seller as Listing Brokefs suhageni

I-leidi Ferrell 0540177 TIerny Jordan 0564785
Associate's Name License No. listing Associate's Name UrenseNo.

Keisha York
Licensed Supervisor of Associate License No. Licensed Supervisor of Listing Associate License No.

566 N. Kimball Suire i 20
9600 Great l::lills Trail

Other Broker's Address Fax Listing Broker's Office Address fax

Southlake TX 76092 Austin Tx 78759
City State Zip City State Zip

bfewJl@hfreE;ltQr,com (2.14)73B-0660 tiemy@tiemyiordan.com (214}414-2811
Assodate's Email Address Phone Listing Associate's Emau Address Phone

Selling Associate's Name License No.

Licensed Supervisor of Selling Associate License No.

Selling Associate's Office Address Fax

City State Zip

Selling Associate's Email Address Phone

Listing Broker has agreed to pay Other Broker 3.000% of the total sales price when the Listing Broker's
fee is received. Escrow agent is authorized and directed to pay other Broker from Listing Broker's fee at closing.

OPTION FEE RECEIPT

Receipt of S (Option Fee) in the fonn of is acknowledged.

Seller or Listing Broker Date

CONTRACT AND EARNEST MONEY RECEIPT

Receipt of0 Contract and 0 $ Earnest Money in the form of _
is acknowledged.
Escrow Agent _

By:---------------------

Address

Email Address

Phone; --' _

City State Zip

Fax: _

TAR 1601
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Special Provisions
Belvreen

Taurean East, LLC, Seller
And

Kimberly Ann Uawton, Buyer

TIle Seller and its affiliates are currently debtors-in-possession in their chapter 11 cases pending
in the U.S. Bankruptcy Court for the Northern District of Texas. Lubbock Division. under the
caption In re Le-}dar Holdings, Inc.. el 01.; Case No. 17-50234-RU (Jointly Administered).

Accordingly, this Contract is subject to the Seller obtaining approval from the Bankruptcy Court
to enter into and consummate this Contract. If the Bankruptcy Court has not entered an order
authorizing the Seller to enter into and consununate this Contract before the Closing Date. then
either Buyer or Seller may give written notice to the other tenninating this Contract at which
time all parties shall be released from any further obligation to the other pursuant to this Contract
and any earnest money deposit paid by the Buyer shall be refunded to the Buyer.

Case 17-50234-rlj11 Doc 391 Filed 02/12/18    Entered 02/12/18 18:13:11    Page 27 of 38



r'~--------
I

PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREe)

ADDENDUM FOR PROPERTY SUBJECT TO
MANDATORY MEMBERSHIP IN A PROPERTY

OWNERS ASSOCIATION
(NOT FOR USE WITH CONDOMINIUMS)

ADDENDUM TO CONTRACT CONCERNING THE PROPERTY AT

OB-18·2014

Irving
(Street Address and City)

Principal Ma~entGroup of North Texas
(Name of Property Owners Association, (Association) and Phone Number)

A. SUBDIVISION INFORMATION: "Subdivision Information" means: (i) a current copy of the restrictions applying
to the subdivision and bylaws and rules of the Association, and (ii) a resale certificate, all of which are described by
Section 207.003 of the Texas Property Code.
(Check only one box):
~ 1, Within 20 days after the effective date of the contract, Seller shall obtain, pay for, and deliver the

Subdivision Information to the Buyer. If Seller delivers the Subdivision Information, Buyer may terminate
the contract within 3 days after Buyer receives the Subdivision Information or prior to closing, whichever
occurs first, and the earnest money will be refunded to Buyer. If Buyer does not receive the Subdivision
Information, Buyer, as Buyers sole remedy, may terminate the contract at any time prior to closing and the
earnest money will be refunded to Buyer.

o 2. Within days after the effective date of the contract, Buyer shall obtain, pay for, and deliver a
copy of the Subdivision Information to the Seller. If Buyer obtains the Subdivision Information within the
lime required, Buyer may terminate the contract within 3 days after Buyer receives the Subdivision
Information or prior to closing, whichever occurs first, and the earnest money will be refunded to Buyer. If
Buyer, due to factors beyond Buyer's control, is not able to obtain the Subdivision Information within the time
required, Buyer may, as Buyer's sole remedy, terminate the contract within 3 days after the time reqUired or
prior to closing, whichever occurs first, and the earnest money will be refunded to Buyer.

o 3. Buyer has received and approved the Subdivision Information before signing the contract, Buyer 0 doesodoes not require an updated resale certificate. If Buyer requires an updated resale certificate, Seller, at
Buyers expense, shall deliver it to Buyer within 10 days after receiving payment for the updated resale
certificate from Buyer. Buyer may terminate this contract and the earnest money will be refunded to Buyer if
Seller fails to deliver the updated resale certificate within the time required.

o 4. Buyer does not require delivery of the Subdivision Information.
The title company or its agent is authorized to act on behalf of the parties to obtain the Subdivision
Information ONLY upon receipt of the required fee for the Subdivision Information from the party
obligated to pay.

B. MATERIAL CHANGES. If Seller becomes aware of any material changes in the Subdivision Information, Seller shall
promptly give notice to Buyer. Buyer may terminate the contract prior to closing by giving written notice to Seller if:
(i) any of the Subdivision Information provided was not true; or (ii) any material adverse change in the Subdivision
Information occurs prior to closing, and the earnest money will be refunded to Buyer.

C. FEES: Except as provided by Paragraphs A, D and E, Buyer shall pay any and all Association fees or other charges
associated with the transfer of the Property not to exceed $ 150.00 and Seller shall pay any excess,

D. DEPOSITS FOR RESERVES; Buyer shall pay any deposits for reserves required at closing by the Association.
E. AUTHORIZATION: Seller authorizes the Association to release and provide the Subdivision Information and any

updated resale certificate if requested by the Buyer, the Title Company, or any broker to this sale. If Buyer does
not require the Subdivision Information or an updated resale certificate, and the Titie Company requires information
from the Association (such as the status of dues, ~ecial assessments, violations of covenants and restrictions, and
a waiver of any right of first refusal), 0 Buyer Qg Seller shall pay the Title Company the cost of obtaining the
information prior to the Title Company ordering the information.

NOTICE TO BUYER REGARDING REPAIRS BY THE ASSOCIATION: The Association may have the sole
responsibility to make certain repairs to the Property. If you are concerned about the condition of any part of lhe
Property which the Association is reqUired to repair, you should not sign the contract u less you are satisfied that the
Association will make the desired repairs. ~ -J .A

Xim6er[y tlnn J{a'Wton ::. O~IO'QOle23S'H7 ---:::-~-;:---=-:-:-=-=:::-:-cL:-:-:::-:-:=.,..-;cf::- _
Buyer Kimberly Ann Hawton SellerTAUREAN EAST

Buyer Seller

Tho form of INs addendum nae boon approv.d by the Texas Roe! E.tele Comml..;on for u•• only Wlth .'milofly oppfovad or promulgatod rorms or conlttlcts Such
approval ralalns 10 this contract form only. TREe rorms 011> Inlendod ror USa only by Ira:ned rool ostolo lican.ao$, No ;"presont~lion Is moue o' to tho 10001
validity or nuequm:y of any provl~lon in any ~pec1fic tran.acllons. It Is not Intended for CI>mplo> tran.action•. To.a. Real Eslalo Comm,.;;on. P.O Bo> 12188,
Austin. 1)( 7B711·2188, (512) 93G-3000 [1WIW.ll'oc.lo>asgo,/ )TREe No. 36-8. Thl. fOfTl1 ",place$ TREC No. 36-7.

(TAR-1922) 08-18-2014
Jp :md '\SS(l(~(t:C RuhDrs. SQUlbl:Jkr::, 566 N. Kimball Suillt' lID S'lulhl~k~ TX 7(i012 Phcno 972SJ6929S Fax
Ilridi F,n,lI PlOducnd wilh ZipForm$ by ZlpLoOix 18070 FllI.an Mia Road Fraser, M,Chioen 48026 WI'tW zip! QOIK,com

TREe NO. 36·8
1n6 Lorn. AI,.
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11·2·2015
PROMULGATED BY THE TEXAS REAL ESTATE COMMiSSiON (TREe)

THIRD PARTY FINANCING ADDENDUM

TO CONTRACT CONCERNING THE PROPERTY AT

1926 lorna Alta Drive
(Street Address and City)

A. TYPE OF FINANCING AND DUTY TO APPLY AND OBTAIN APPROVAL: Buyer shall apply
promptly for all financing described below and make every reasonable effort to obtain approval for the
financing, including but not limited to furnishing all information and documents required by Buyer's
lender. (Check applicable boxes):

Conventional Financing:
IRl (a) A first mortgage loan in the principal amount of $ 264,575.00 (excluding

any financed PMI premium), due in full in 30 year(s), with interest not to exceed
6.000 % per annum for the first 30 year(s) of the loan with Origination Charges as

shown on Buyer'S Loan Estimate for the loan not to exceed 1.000 % of the loan.o (b) A second mortgage loan in the principal amount of $ (excluding
any financed PMI premium), due in full in year(s), with interest not to exceed
-,- % per annum for the first year(s) of the loan with Origination Charges as
shown on Buyer's Loan Estimate for the loan not to exceed % of the loan.

02.

03.

05.

06.

Texas Veterans Loan: A loan(s) from the Texas Veterans Land Board of $
for a period in the total amount of years at the interest rate established by the
Texas Veterans Land Board.

FHA Insured Financing: A Section FHA insured loan of not less than
$ (excluding any financed MIP), amortizable monthly for not less
than years, with interest not to exceed % per annum for the first
..,.......,.-__ year(s) of the loan with Origination Charges as shown on Buyer's Loan Estimate for
the loan not to exceed % of the loan.

VA Guaranteed Financing: A VA guaranteed loan of not less than $ (excluding
any financed Funding Fee), amortizable monthly for not less than years, with interest
not to exceed % per annum for the first year(s) of the loan with Origination
Charges as shown on Buyer's Loan Estimate for the loan not to exceed % of the
loan.

USDA Guaranteed Financing: A USDA~guaranteed loan of not less than $
(excluding any financed Funding Fee), amortizable monthly for not less than years,
with interest not to exceed % per annum for the first year(s) of the loan with
Origination Charges as shown on Buyer's Loan Estimate for the loan not to exceed % of
the loan.

Reverse MQrtgage Financing: A reverse mortgage loan (also known as a Home EqUity
Conversion Mortgage loan) in the original principal amount of $ (excluding
any financed PMI premium or other costs), with interest not to exceed % per annum
for the first year(s) of the loan with Origination Charges as shown on Buyer's Loan
Estimate for the loan not to exceed % of the loan. The reverse mortgage loanowill 0 will not be an FHA insured loan.

Initialed for identification by Buyer 'K7LJ{ and Sell r --"-":7"'- _

TAR 1901
Jp .od "".ci,t•• n ..lIon· Sou,hl.k<, 5G6 N. Kimb.11 Suitt 110 SOllthl.k< TX 7GO IZ Phona: 97ZS369295 Fa><
Il,idi Furdl Producod Wilh zipForm@byzipLogix 16070 F,floan Milo Rood. FIG••r, Michigan 46026 wwwzjpLoglxcom

TREC NO. 40~7
11~2~2015

1926 1.Dmn Aha
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Third Party Finam:ing Condition Addendum Concerning Page 2 of 2
1926 L.oma~Orfi~,~, TellaS 7~

SellerBuyer

(Address of Property)

B. APPROVAL OF FINANCING: Approval for the financing described above will be deemed to have
been obtained when Buyer Approval and Property Approval are obtained.
1. Buyer Approval:
~ This contract is subject to Buyer obtaining Buyer Approval. If Buyer cannot obtain Buyer

Approval, Buyer may give written notice to Seller within .-!L days after the effective
date of this contract and this contract will terminate and the earnest money will be
refunded to Buyer. If Buyer does not terminate the contract under this provision, the
contract shall no longer be SUbject to the Buyer obtaining Buyer Approval. Buyer
Approval will be deemed to have been obtained when (I) the terms of the loan(s)
described above are available and (ii) lender determines that Buyer has satisfied all of
lender's requirements related to Buyer's assets, income and credit history.o This contract is not SUbject to Buyer obtaining Buyer Approval.

2. Property ApRroval: Property Approval will be deemed to have been obtained when the
Property has satisfied lender's underwritIng requirements for the loan, including but not
limited to appraisal, insurability, and lender required repairs. If Property Approval is not
obtained, Buyer may terminate this contract by giving notice to Seller before closing and the
earnest money will be refunded to Buyer.

3. Time is of the essence for this paragraph and strict compliance with the time for
performance is reqUired.

C. SECURITY: Each note for the financing described above must be secured by vendor's and deed
of trust liens.

D. FHAIVA REQUIRED PROVISION: If the financing described above involves FHA insured or VA
financing, it is expressly agreed that, notwithstanding any other provision of this contract, the
purchaser (Buyer) shall not be obligated to complete the purchase of the Property described
herein or to incur any penalty by forfeiture of earnest money deposits or otherwise: (i) unless
the Buyer has been given in accordance with HUD/FHA or VA requirements a written statement
issued by the Federal HOUSIng Commissioner, Department of Veterans Affairs. or a Direct
Endorsement Lender setting forth the appraised value of the Property of not less than
$ ; or (ii) if the contract purchase price or cost exceeds the reasonable
value of the Property established by the Department of Veterans Affairs.
(1) The Buyer shall have the privilege and option of proceeding with consummation of the

contract without regard to the amount of the appraised valuation or the reasonable value
established by the Department of Veterans Affairs.

(2) If FHA financing is involved, the appraised valuation is arrived at to determine the
maximum mortgage the Department of Housing and Urban Development will insure. HUD
does not warrant the value or the condition of the Property. The Buyer should satisfy
himself/herself that the price and the condition of the Property are acceptable.

(3) If VA financing is involved and if Buyer elects to complete the purchase at an amount in
excess of the reasonable value established by the VA, Buyer shall pay such excess amount
in cash from a source which Buyer agrees to disclose to the VA and which Buyer represents
will not be from borrowed funds except as approved by VA. If VA reasonable value of the
Property is less than the Sales Prices, Seller may reduce the Sales Price to an amount equal
to the VA reasonable value and the sale will be closed at the lower Sales Price with
proportionate adjustments to the down payment and the loan amount.

E. AUTHORIZATION TO RELEASE INFORMATION:
(1) Buyer authorizes Buyer's lender to furnish to Seller or Buyer or their representatives

information relating to the status of the approval for the financing.
(2) Seller and Buyer authorize Buyer's lender, title company, and escrow agent to disci se and

furnIsh a copy of the cIOsing d•.•... I..sClosures proVided in relation to the osin~ thi Ie to the
parties' respective brokers and!:i.ales agents identified on east pa f th~~
'l(jm6erEy )il.nn Jfawton \'i:J0210412016 235649

Buyer Kimberly Ann Hawton Sell

This (orm has been approved by the Texas Real Estate Commission for use With similarly approved or promUlgated contract forms. Such
approval relates to this form only. TREe rorms are intended (or use only by trained real estate license holders. No representation 15 made as
10 the legal validity or adequacy of any provision in any specific transactions. It is not intended for complex transactions. Texas Real Estate
Commission, P.O. Box 121 BB, Austin, TX 78711-21 BB. (512) 938-3000 (http://wwvJ.!rec.lexBs.gov)TREeNo.40-7.Thls form replaces
TREe No. 40-8.

TAR 1901 TREC NO. 40-7
11-2-2015

Produced will1 zipFormGl by zipLogix 16070 Fifloon Milo Road Fro5er. Michigan 46026 WyNI zip! 00" com 1926 Lama Ah.n
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dotloop signature verification:

~
PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREC) 11-2-2015

AMENDMENT
EQUAL HOUSING
OPI'ORl\JNITY TO CONTRACT CONCERNING THE PROPERTY AT

1926 Loma Alta Drive Irving
(Street Address and City)

Seller and Buyer amend the contract as follows: (check each applicable box)

0 (1) The Sales Price in Paragraph 3 of the contract is:
A. Cash portion of Sales Price payable by Buyer at closing ..... ... ... , .... .$
B. Sum of financing described in the contract.. ....................................... $
C. Sales Price (Sum of A and B) ............................................................. $

~ (2) In addition to any repairs and treatments otherwise required by the contract, Seller, at Seller's
expense, shall complete the following repairs and treatments:
Repair crack in ceiling in kitchen per inspection. Repair wall damage in the garage per
inspection. Repair doorbell per inspection. Repair stair railing/spindles that are not
secured properly per inspection. Repair missing/broken light bulbs per inspection. Service
AC unit per inspection. Repair attic pull down so the door can be pulled down.

0 (3) The date in Paragraph 9 of the contract is changed to ,
0 (4) The amount in Paragraph 12A(1)(b) of the contract is changed to $

0 (5) The cost of lender required repairs and treatment, as itemized on the attached list, will be paid
as follows: $ by Seller; $ by Buyer.

0 (6) Buyer has paid Seller an additional Option Fee of $ for an extension of the
unrestricted right to terminate the contract on or before 5:00 p.m. on

. This additional Option Fee Owili Owill
not be credited to the Sales Price.

0 (7) Buyer waives the unrestricted right to' terminate the contract for which the Option Fee was paid.

0 (8) The date for Buyer to give written notice to Seller that Buyer cannot obtain Buyer Approval as
set forth in the Third Party Financing Addendum is changed to ,--

0 (9) Other Modifications: (Insert only factual statements and business details applicabie to this sale.)

EXECUTED the day of 02/11/2018 . (BROKER: FILL IN THE,
DATE OF FINAL ACCEPTANCE.)

'l(im6er[y .Ann J{awton ~ 02111/2018 22:28:52 I~~ ~~\~~8v~rir~~M CST
GIUJ·l68j.081 M.A,2PV

Buyer Kimberly Ann Hawton Seller TAUREAN EAST LLC

Buyer Seller

This form has been approved by the Texas Real Estate Commission for use with similarly approved or promulgated contract
forms. Such approval relates to this form only. TREC forms are intended for use only by trained real estate license holders.
No representation is made as to the legal validity or adequacy of any provision in any specific transactions, It is not intended
for complex transactions. Texas Real Estate Commission, P.O. Box 12188, Austin, TX 78711-2188, 512-936-3000 (http://
w.vw.trec.texas,gov) TREe No, 39-8, This form replaces TREC No. 39-7,

(TAR-1903)
Jp and AS$oclat~sRealtors- Soutlllak~, 566 N. Kimball Suil~ 120 Soulhlak~ TX 76012 Phone: \l7211J69l95 Fax:
Heidi F~rr~1l Produced with zipForm@ by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026 wwwzipLogixcom

TREC NO. 39-8
1926 Loma All.
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DEBTORS’ MOTION TO SELL REAL ESTATE LOCATED AT 1926 LOMA ALTA DRIVE, IRVING, TX 75063 FREE AND CLEAR 

OF ALL LIENS, CLAIMS AND INTERESTS PURSUANT TO SECTION 363(b) AND (f) OF THE BANKRUPTCY CODE  

14 
3892188v1 018085.0270 

Exhibit “C” 
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ORDER GRANTING DEBTORS’ MOTION TO SELL REAL ESTATE LOCATED AT 1926 LOMA ALTA DRIVE, IRVING, TX 

75063 FREE AND CLEAR OF ALL LIENS, CLAIMS AND INTERESTS PURSUANT TO SECTIONS 363(b) AND (f) OF THE 

BANKRUPTCY CODE 

1 
3895061 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE NORTHERN DISTRICT OF TEXAS 

LUBBOCK DIVISION 

 

 

In re: 

 

LE-MAR HOLDINGS, INC., et al.,1 

 

 Debtors. 

 

§ 

§ 

§ 

§ 

§ 

§ 

 

 

Chapter 11 

 

Case No. 17-50234-RLJ 

 

Jointly Administered 

 

 

ORDER GRANTING DEBTORS’ MOTION TO SELL REAL ESTATE LOCATED AT 

1926 LOMA ALTA DRIVE, IRVING, TX 75063 FREE AND CLEAR OF ALL LIENS, 

CLAIMS AND INTERESTS PURSUANT TO SECTIONS 363(b) AND (f)  

OF THE BANKRUPTCY CODE 

 

On February 27, 2018 in Lubbock, Texas, came on for expedited consideration the 

Debtors’ Motion to Sell Real Estate Located at 1926 Loma Alta Drive, Irving, TX 75063 Free and 

Clear of All Liens, Claims and Interests Pursuant to Sections 363(b) and (f) of the Bankruptcy 

                                                 
1  The Debtors in these chapter 11 cases are: Le-Mar Holdings, Inc. (Case No. 17-50234-RLJ), Edwards Mail Service, Inc. (Case 

No. 17-50235-RLJ), and Taurean East, LLC (Case No. 17-50236-RLJ). 
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Code (the “Motion”)2, filed by Le-Mar Holdings, Inc., Edwards Mail Service, Inc., and Taurean 

East, LLC, (collectively, the “Debtors”).  After consideration of the Motion, the supporting 

Declaration of Chuck C. Edwards, evidence and argument of counsel, the Court finds as follows: 

a. In the Motion, the Debtors seek approval of a One to Four Family Residential 

Contract (Resale) (the “Contract”) between the Debtors, as sellers, and Kimberly Ann Hawton (the 

“Buyer”), as buyer, for the sale of a residential property located at 1926 Loma Alta Drive, Irving, 

TX 75063 (the “Property”).  A true and correct copy of the Contract, including the addenda thereto, 

is attached to the Motion as Exhibit B.  As used herein, the sale of the Property, as approved in 

this Order, is referred to as the “Sale Transaction”; 

b. The Debtors filed and served a Notice of Expedited Hearing which includes a 

certificate of service reflecting the service of the Notice of Expedited Hearing upon creditors and 

parties in interest.  The notice given by the Debtors of the Motion and the expedited hearing thereon 

was adequate and sufficient under the circumstances, and no other or further notice need be 

provided; 

c. The Court previously approved The Tierny Jordan Team a/k/a The Tierny Jordan 

Network (“TJN”) as the Debtors’ real estate broker to market and sell the Property pursuant to the 

Order Granting Application of Debtors for Entry of an Order Pursuant to Sections 327(a) and 328 

of the Bankruptcy Code and Bankruptcy Rule 2014 Authorizing the Employment and Retention 

of Real Estate Brokers (the “Broker Order”) [Docket No. 305] entered on January 10, 2018; 

                                                 
2 Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to such terms in the 

Motion. 
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d. The Contract is a result of arm’s length negotiations with the Buyer which were 

conducted through TJN as the Debtors’ real estate broker, and the terms of the Contract are fair 

and reasonable; 

e. The Contract provides that obligations for the payment of real estate brokers’ fees 

are contained in separate written agreements.  Pursuant to the Listing Agreement between the 

Debtors and TJN (a copy of which was attached to the Debtors’ motion to retain and employ real 

estate brokers [Docket No. 265]), the Debtors are obligated to pay TJN a commission of six percent 

(6%) of the Sale Price, all of which will be paid to TJN as the Debtors’ real estate broker.  Such 

commission was previously approved by this Court in the Broker Order pursuant to section 328(a) 

of the Bankruptcy Code; 

f. Michael L. Davis (“Davis”) holds the only secured claim against the Property.  The 

proceeds of the Sale Transaction will reduce the outstanding amount owed by the Debtors under 

the 2017 Note.  Davis has consented to the Sale of the Property upon the terms set forth in the 

Motion.  No creditor or party in interest has made any objection to the Motion.  The Court finds 

the Contract constitutes an appropriate exercise of the Debtors’ good faith business judgment and 

that the Debtors have demonstrated a sufficient business justification for the approval of the 

Contract; 

g. Consummation of the Sale Transaction is in the best interests of the Debtors, their 

estates, creditors and other parties in interest in these cases; 
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h. The Buyer has entered into the Contract in good faith and is entitled to all of the 

protections of section 363(m) of chapter 11 of Title 11 of the United States Code (the “Bankruptcy 

Code”); 

i. Other than the liens held by Davis, the Debtors are unaware of any liens against the 

Property.  The Debtor has requested approval of a sale of the Property free and clear of liens, 

claims and interests pursuant to section 363(f) of the Bankruptcy Code.  The Court finds that the 

sale of the Property free and clear of liens, claims and interests pursuant to section 363(f) of the 

Bankruptcy Code is appropriate; and 

j. The Motion should be granted and the Debtors authorized to consummate the Sale 

Transaction in accordance with the terms of the Contract. 

ACCORDINGLY, it is hereby ORDERED that: 

1. The Motion is hereby GRANTED. 

2. The Debtors are hereby authorized to sell the Property to the Buyer and to perform 

and consummate the Contract in accordance with the terms thereof without further order of this 

Court.  This includes without limitation the delivery by the Debtors of all documents and the 

performance of all acts required by the terms of the Contract or which may be reasonably 

necessary, in the Debtors’ good faith business judgment, to perform, consummate or close the Sale 

Transaction. 

3. All entities, including without limitation, all filing agents, filing officers, title 

agents, administrative agencies, governmental departments, secretaries of state, federal, state, and 
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local officials, and all other persons and entities who may be required by operation of law, the 

duties of their office, or contract, to accept, file, register or otherwise record or release any 

documents or instructions, or who may be required to transfer, record, report or insure any title or 

state of title in or to the Property are hereby directed to accept a certified copy of this Order to 

record, document and index the transfer of the Property to the Buyer. 

4. The sale of the Property to the Buyer shall be free and clear of all liens, claims and 

interests pursuant to section 363(f) of the Bankruptcy Code. 

5. The proceeds from the Sale Transaction shall be distributed in the following manner 

and order: 

a. At the closing of the Sale Transaction, proceeds from the sale shall be 

distributed to fully satisfy (i) all ad valorem and property taxes owed by the 

Debtors related to the Property and for which the Debtors are responsible 

under the Contract; (ii) TJN’s real estate broker’s commission; and (iii) any 

and all other closing costs which the Debtors are obligated to pay under the 

Contract.  

b. Remaining proceeds from the sale shall be paid at the closing of the Sale 

Transaction to Davis to reduce the outstanding amount owed by the Debtors 

under the 2017 Note. 

6. The consideration to be provided by the Buyer under the Contract constitutes 

reasonably equivalent value and fair consideration for the Property under the Bankruptcy Code. 
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7. The Buyer shall be entitled to all of the protections under section 363(m) of the 

Bankruptcy Code.  The reversal or modification of this Order on appeal will not affect the validity 

of the sale of the Property under the Contract, whether or not the Buyer under the Contract is aware 

of the appeal, unless this Order is stayed pending appeal. 

8. This Order shall be effective and enforceable immediately upon entry and shall not 

be stayed pursuant to Bankruptcy Rule 6004(h). 

9. This Court hereby retains jurisdiction with respect to all maters arising from or 

related to the implementation or interpretation of this Order. 

# # # End of Order # # # 
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