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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF TEXAS
LUBBOCK DIVISION

In re:
LE-MAR HOLDINGS, INC., et al.,}

Debtors.

w W W W W W W wW

Chapter 11
Case No. 17-50234-RLJ
Jointly Administered

Expedited Hearing Requested

DEBTORS’ MOTION TO SELL REAL ESTATE LOCATED AT 1926 LOMA ALTA
DRIVE, IRVING, TX 75063 FREE AND CLEAR OF ALL LIENS, CLAIMS
AND INTERESTS PURSUANT TO SECTIONS 363(b) AND (f)

OF THE BANKRUPTCY CODE

The above-captioned debtors and debtors in possession (collectively, the “Debtors”)

hereby file this Motion to Sell Real Estate Located at 1926 Loma Alta Drive, Irving, TX 75063

1 The Debtors in these chapter 11 cases are: Le-Mar Holdings, Inc. (Case No. 17-50234-RLJ), Edwards Mail Service, Inc. (Case
No. 17-50235-RLJ), and Taurean East, LLC (Case No. 17-50236-RLJ).
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OF ALL LIENS, CLAIMS AND INTERESTS PURSUANT TO SECTIONS 363(b) AND (f) OF THE BANKRUPTCY CODE
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Free and Clear of All Liens, Claims and Interests Pursuant to Sections 363(b) and (f) of the
Bankruptcy Code (the “Mation”). In support of this Motion, the Debtors submit the Declaration
of Chuck C. Edwards (the “Edwards Decl.”), attached hereto as Exhibit A, and respectfully state

as follows:

Jurisdiction and Venue

1. The Court has jurisdiction over this Motion pursuant to 28 U.S.C. §8 157 and 1334.
This is a core proceeding pursuant to 28 U.S.C. 8 157(b)(2). Venue is proper before this Court

pursuant to 28 U.S.C. §8 1408 and 14009.

Background

2. On September 17, 2017 (the “Petition Date”), the Debtors commenced these
chapter 11 cases by each filing voluntary petitions for relief under chapter 11 of the Bankruptcy

Code.

3. The Debtors remain in possession of their assets and continue to operate and
manage their businesses as debtors in possession pursuant to sections 1107 and 1108 of the

Bankruptcy Code. No trustee or examiner has been appointed in these chapter 11 cases.

4, The Debtors’ chapter 11 cases are being jointly administered for procedural
purposes only pursuant to Bankruptcy Rule 1015(b) and Rule 1015-1 of the Local Bankruptcy

Rules of the United States Bankruptcy Court for the Northern District of Texas [Docket No. 55].
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5. On October 12, 2017, the United States Trustee for Region 6 (the “US Trustee™)

appointed the statutory committee of unsecured creditors (the “Creditors’ Committee™) pursuant

to section 1102 of the Bankruptcy Code [Docket Nos. 115, 134].

6. The Debtors own several parcels of real estate located in Texas. These parcels
include a residential property located at 1926 Loma Alta Drive, Irving, TX 75063 (the “Property”).
The Property has been used by the Debtors as a temporary residence instead of a hotel for the

Debtors’ personnel travelling through the areca. See Edwards Decl. 3.

7. Michael L. Davis (“Davis”) holds the only secured claim against the Property. See

Edwards Decl. | 4.

8. Pursuant to the Deed of Trust, Security Agreement and Financing Statement, dated
January 27, 2017, and recorded on February 3, 2017 under Document No. 201700033413 in the
Official Public Records of Dallas County, Texas (the “Deed of Trust”), Davis holds a first lien
against the Property to secure payment of that certain Promissory Note, dated January 27, 2017,
between the Debtors (as borrower) and Davis (as lender) in the original principal amount of
$845,000 (the “2017 Note”).2 The 2017 Note is also secured by several other real properties owned
by the Debtors. The total amount outstanding under the 2017 Note is approximately $775,000.

See Edwards Decl. | 5.

9. After the Petition Date, the Debtors employed The Tierny Jordan Team a/k/a The

Tierny Jordan Network (“TJN”) as a real estate broker to market and sell the Property. The Debtors

2 Pursuant to the Modification Agreement, dated April 18, 2017, and recorded on April 27, 2017 under Document No.
201700116955 in the Official Public Records of Dallas County, Texas, the Debtors and Davis agreed that an advance
of $175,000 by Davis to the Debtors would be secured by the Deed of Trust.
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employment and retention of TIN was approved by this Court by Order entered on January 10,

2018 (the “Employment Order”) [Docket No. 305]. TIN marketed the Property with a listing price

of $270,000.

Contract of Sale

10.  The Debtors, as sellers, have entered into a One to Four Family Residential Contract
(Resale) (the “Contract”) with Kimberly Ann Hawton (the “Buyer”), as buyer, for the sale of the
Property (the “Sale”), subject to the approval of this Court. The Contract was fully executed on
February 12, 2018. A true and correct copy of the Contract, including the addenda thereto, is

attached hereto as Exhibit B.

11.  The Contract, which is a standard form provided by the Texas Real Estate
Commission, provides that the sale price payable by the Buyer at closing is $278,500 (the “Sale
Price”), and that the closing of the Sale will be the later of March 9, 2018 or within seven (7) days
after certain objections under the Contract, if any, have been cured or waived (the “Closing Date”).
In addition, the Contract provides that if this Court has not entered an order approving the Sale
before the Closing Date, then either the Buyer or the Debtors may terminate the Contract by giving

written notice to the other.

12. The Contract also provides that obligations for the payment of real estate brokers’
fees are contained in separate written agreements. Pursuant to the Listing Agreement between the

Debtors and TJIN (a copy of which was attached to the Debtors’ motion to retain and employ real
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estate brokers [Docket No. 265]), the Debtors are obligated to pay TJN a commission of six percent

(6%) of the Sale Price.?

13.  The Contract is the result of significant arm’s length negotiations with the Buyer
conducted through the Debtors’ real estate broker, TIN. The Buyer qualifies as a good faith
purchaser and should be entitled to all of the protections under section 363(m) of the Bankruptcy

Code.

Relief Requested

14. By this Motion, the Debtors request entry of an order approving the Sale of the
Property on the terms set forth in the Contract. Such sale would be free and clear of all liens,

claims and interests, and the sale proceeds would be utilized as set forth immediately below:

a. All ad valorem and property taxes owed by the Debtors related to the
Property and for which the Debtors are responsible under the Contract shall be paid in full;

b. TJN’s real estate broker’s commission shall be paid in full;

C. Any and all other closing costs which the Debtors are obligated to pay under

the Contract shall be paid in full; and

d. Remaining proceeds from the Sale shall be paid to Davis to reduce the
outstanding amount owed by the Debtors under the 2017 Note (which benefits the Debtors by

reducing the amount of interest accruing on the 2017 Note).

3 This Court previously approved TIN’s commission under section 328(a) of the Bankruptcy Code in the Employment
Order.
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15.  The Debtors also request that such order authorize the Debtors to execute all
documents and take all other actions necessary to consummate and perform the Contract without

further order of this Court.

16. Finally, the Debtors request that, notwithstanding Bankruptcy Rule 6004(h), this
Court direct that the order authorizing the Sale shall not be stayed and shall be effective and
enforceable immediately upon its entry. This is necessary as the Contract provides for the closing
of the Sale to take place on the later of March 9, 2018 or within seven (7) days after certain

objections under the Contract, if any, have been cured or waived.

Basis for Relief

A. The Sale Constitutes an Exercise of the Debtors’ Sound Business Judgment and is in
the Best Interests of the Debtors, Their Estates and Creditors

17.  Pursuant to this Motion, the Debtors seek to sell the Property pursuant to the
Contract to the Buyer. A major premise of the Bankruptcy Code is maximizing the value of the
bankruptcy estate. See, e.g., Commodity Futures Trading Corn. v. Weintraub, 471 U.S. 343, 353
(1985) (maximizing the value of the estate is an “important goal” of the Bankruptcy Code). The
Sale will maximize the value of the Property and, thus, the requested relief is consistent with the
“furtherance of the provisions of the Bankruptcy Code.” See In re Southmark Corp., 113 B.R.
280, 281 (Bankr. N.D. Tex. 1990) (stating that the court may “issue any order necessary or

appropriate to carry out the provisions of the [Bankruptcy] Code™).

18.  Section 363(b) of the Bankruptcy Code provides that a chapter 11 debtor, after
notice and hearing, may sell property of the estate outside of the ordinary course of business.
Although section 363 of the Bankruptcy Code does not set a standard for determining when it is

DEBTORS’ MOTION TO SELL REAL ESTATE LOCATED AT 1926 LOMA ALTA DRIVE, IRVING, TX 75063 FREE AND CLEAR
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appropriate for a court to authorize the sale or disposition of a debtor’s assets pursuant to
section 363(b), the Fifth Circuit Court of Appeals, in construing this provision, has required that it
be based upon the sound business judgment of the debtor. See generally Institutional Creditors of
Continental Air Lines, Inc. v. Continental Air Lines, Inc. (In re Continental Air Lines, Inc.),

780 F.2d 1223 (5th Cir. 1986); In re Braniff Airways, Inc., 700 F.2d 935 (5th Cir. 1983).

19.  Adequate business reasons exist to justify the Sale. See In re Continental Air Lines,
Inc., 780 F.2d at 1226-27 (stating that the decision to authorize a sale of a debtor’s assets outside
of the ordinary course of business is a determination based upon the debtor’s business
justification). Courts have made it clear that a debtor’s showing of a sound business justification
need not be unduly exhaustive, but rather, a debtor is simply “required to justify the proposed
disposition with sound business reasons.” In re Baldwin United Corp., 43 B.R. 888, 906 (Bankr.

S.D. Ohio 1984); see also In re Continental Air Lines, Inc., 780 F.2d at 1226.

20.  Approval of the Contract is appropriate in this case because the Debtors can
demonstrate that there is “some articulated business justification for using, selling, or leasing the
property ... .” See In re Continental Air Lines, Inc., 780 F.2d at 1226. The Contract is the result
of good-faith, arm’s length negotiations by the Debtors, through their real estate broker TIN, and

the Buyer, and the Debtors believe that the Sale Price constitutes fair value for the Property.

21.  The proceeds of the Sale will be paid to Davis to reduce the outstanding amount
owed by the Debtors under the 2017 Note (which will reduce the accrual of interest against the

Debtors with respect to the 2017 Note). See Edwards Decl. { 6.
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22. Moreover, the Debtors believe that the benefits of selling the Property outweigh the
benefit of using it as a temporary residence. The Debtors believe that the Contract represents the

highest and best offer that they will receive for the sale of the Property. See Edwards Decl. 7.

23.  Given the foregoing, the Debtors believe that the sale of the Property is a proper
exercise of their business judgment and is in the best interests of the Debtors’ creditors and parties

in interest. See Edwards Decl. 8.

B. The Debtors have Provided Adequate Notice of the Proposed Sale

24.  Pursuant to Bankruptcy Rule 2002(a)(2), this Court may, for cause shown, shorten
or direct another method of giving notice regarding the twenty-one (21) day period for the
proposed use, sale or lease of property of the estate other than in the ordinary course of business.
See Fed. R. Bankr. P. 2002(a)(2). Subject to Bankruptcy Rule 6004, the notice of a proposed use,
sale, or lease of property required under Bankruptcy Rule 2002(a)(2) must include the time and
place of any public sale, the terms and conditions of any private sale, and the time fixed for filing
objections. See Fed. R. Bankr. P. 2002(c)(1). Moreover, the notice of a proposed use, sale, or
lease of property is sufficient if it generally describes the property. See Fed. R. Bankr. P.

2002(c)(1).

25.  To ensure that adequate notice of the sale is provided, the Debtors have served this
Motion, including all exhibits hereto, by first class mail and/or ECF electronic notification upon
(a) the Office of the United States Trustee for the Northern District of Texas; (b) counsel for the
Creditors’ Committee; (c) state and local taxing authorities; (d) Davis; and (e) all parties that have

requested notice pursuant to Bankruptcy Rule 2002.

DEBTORS’ MOTION TO SELL REAL ESTATE LOCATED AT 1926 LOMA ALTA DRIVE, IRVING, TX 75063 FREE AND CLEAR
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26. The Debtors submit that such notice as set forth herein satisfies the notice
requirements of Bankruptcy Rules 2002 and 6004 and section 363(f) of the Bankruptcy Code,

constitutes good and sufficient notice, and that no other or further notice is required.

C. Sale of the Property Pursuant to Section 363(f)

27.  Section 363(f) of the Bankruptcy Code permits the sale of property free and clear

of any interest in such property if one of several elements is met. Section 363(f) provides:

()] The trustee may sell property under subsection (b) or (c) of this section free
and clear of any interest in such property of an entity other than the estate,
only if—

1) applicable nonbankruptcy law permits sale of such property free and
clear of such interest;

(2)  such entity consents;

3) such interest is a lien and the price at which such property is to be
sold is greater than the aggregate value of all liens on such property;

4) such interest is in bona fide dispute; or

(5) such entity could be compelled, in a legal or equitable proceeding,
to accept a money satisfaction of such interest.

28. Davis holds a first lien against the Property to secure payment of the 2017 Note.
Davis holds the only secured claim against the Property. Davis has consented to the Sale of the
Property upon the terms set forth herein. See Certificate of Conference attached hereto.
Accordingly, a sale of the Property free and clear of all liens, claims and interests is warranted

pursuant to section 363(f)(2).
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Conclusion

WHEREFORE, the Debtors respectfully request that the Court enter an order substantially

in the form annexed hereto as Exhibit C, approving the Sale in accordance with the terms of the

Contract, and granting the Debtors such other and further relief as is just and proper.

Dated: February 12, 2018
Dallas, Texas

UNDERWOOD PERKINS, P.C.

By: /s/ David L. Campbell

David L. Campbell (SBT 03698500)
dcampbell@uplawtx.com

Eli D. Pierce (SBT 24092972)
epierce@uplawtx.com

5420 LBJ Freeway

Two Lincoln Centre, Suite 1900
Dallas, Texas 75240

Tel: 972-661-5114

Fax: 972- 661-5691

-and -

Mark N. Parry (admitted pro hac vice)
Alan E. Gamza (admitted pro hac vice)
MOSES & SINGER LLP

The Chrysler Building

405 Lexington Avenue

New York, New York 10174

Tel: 212-554-7800

Fax: 212-554-7700

Attorneys for the Debtors
and Debtors in Possession

DEBTORS’ MOTION TO SELL REAL ESTATE LOCATED AT 1926 LOMA ALTA DRIVE, IRVING, TX 75063 FREE AND CLEAR
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CERTIFICATE OF CONFERENCE

| hereby certify that on February 8, 2018, counsel for Debtors contacted counsel for
Michael L. Davis (“Davis”) regarding the Sale proposed in this Motion. Counsel for Davis
confirmed that Davis consents to the Sale of the Property, upon the terms proposed in the Motion,
and therefore, Davis, supports the Court granting this Motion.

Date: February 12, 2018

/s/ Mark N. Parry
Mark N. Parry

CERTIFICATE OF SERVICE

| hereby certify that true and correct copies of the following documents have been
electronically filed in the above captioned case with the Clerk of the United States Bankruptcy
Court by using the CM/ECF system and copies were served on the parties who receive notice via
the Court's ECF notification system.

Date: February 12, 2018.

/s/ David L. Campbell
David L. Campbell
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Exhibit “A”
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12
3892188v1 018085.0270



Case 17-50234-rlj11 Doc 391 Filed 02/12/18

David L. Campbell (SBT 03698500)
Eli D. Pierce (SBT 24092972)
UNDERWOOD PERKINS, P.C.
5420 LBJ Freeway

Two Lincoln Centre, Suite 1900
Dallas, Texas 75240

Tel: 972-661-5114

Fax: 972- 661-5691

-and -

Mark N. Parry (admitted pro hac vice)
Alan E. Gamza (admitted pro hac vice)
MOSES & SINGER LLP

The Chrysler Building

405 Lexington Avenue

New York, New York 10174

Tel: 212-554-7800

Fax: 212-554-7700

ATTORNEYS FOR THE DERTORS
AND DEBTORS IN POSSESSION

Entered 02/12/18 18:13:11 Page 13 of 38

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF TEXAS

LUBBOCK DIVISION
§
In re: § Chapter 11
§
LE-MAR HOLDINGS, INC,, et al.,! § Case No. 17-50234-RLJ
§
Debtors. § Jointly Administered

DECLARATION OF CHUCK C. EDWARDS IN SUPPORT OF DEBTORS’ MOTION
TO SELL REAL ESTATE LOCATED AT 1926 LOMA ALTA DRIVE, IRVING, TX
75063 FREE AND CLEAR OF ALL LIENS, CLLAIMS AND INTERESTS PURSUANT TO
SECTIONS 363(b) AND (f) OF THE BANKRUPTCY CODE

I, CHUCK C. EDWARDS, do hereby declare as follows:

! The Debtors in these chapter 11 cases are: Le-Mar Holdings, Inc. (Case No. 17-50234-RLJ), Edwards Mail Service, Inc. (Case
No. 17-50235-RL]), and Taurean East, LLC (Case No. 17-50236-RILI).

3895021
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1. [ am the President of Le-Mar Holdings, Inc. (“Le-Mar™), the President of Edwards
Mail Service, Inc. ("EMS”), and the managing member of Taurean East, LLC (“Taurean”, and

collectively with Le-Mar and EMS, the “Debtors™).

2. I make this declaration in support of the Debtors’ Motion to Sell Real Estate
Located at 1926 Loma Alta Drive, Irving, TX 75063 Free and Clear of All Liens, Claims and

Interests Pursuant to Sections 363(b) and () of the Bankruptcy Code (the “Motion™).?

3. The Debtors own (among real property) a residential property located at 1926 Loma
Alta Drive, Irving, TX 75063 (the “Property”). The Property has been used by the Debtors as a

temporary residence instead of a hotel for the Debtors’ personnel travelling through the area.
4, Michael L. Davis (“Davis™) holds the only secured claim against the Property.

5. Pursuant to the Deed of Trust, Security Agreement and Financing Statement, dated
January 27, 2017, and recorded on February 3, 2017 under Document No. 201700033413 in the
Official Public Records of Dallas County, Texas (the “Deed of Trust”), Davis holds a first lien
against the Property to secure payment of that certain Promissory Note, dated January 27, 2017,
between the Debtors (as borrower) and Davis (as lender} in the original principal amount of
$845,000 (the “2017 Note™).> The 2017 Note is also secured by several other real properties owned

by the Debtors. The total amount outstanding under the 2017 Note is approximately $775,000.

2 Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to such terms in the Motion.

3 Pursuant to the Modification Agreement, dated April 18,2017, and recorded on April 27, 2017 under Document No.
201700116955 in the Official Public Records of Dallas County, Texas, the Debtors and Davis agreed that an advance
of $175,000 by Davis to the Debtors would be secured by the Deed of Trust,

2
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6. The proceeds of the Sale will be paid to Davis to reduce the outstanding amount
owed by the Debtors under the 2017 Note (which will reduce the accrual of interest against the

Debtors with respect to the 2017 Note).

7. Moreover, the Debtors believe that the benefits of selling the Property outweigh the
benefit of using it as a temporary residence. The Debtors believe that the Contract represents the

highest and best offer that they will receive for the sale of the Property.

[ Remainder of Page Intentionally Left Blank |
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8. Given the foregoing, the Debtors believe that the sale of the Property is a proper

exercise of their business judgment and is in the best interests of the Debtors’ creditors and

parties in interest.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true

and correct,

Dated: February 9, 2018 %{W

CHUCK C. EDWARDY

3895021
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Exhibit “B”
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1422015
PREMULGATED BY THE TIDAS REAL ESTATE COMMISSICN (TREC)

ONE TO FOUR FAMILY RESIDENTIAL CONTRACT (RESALE)

NOTICE: Nol For Use For Condominium Transacions

1. PARTIES: The panies to this contract are TAUREANEASTLIC
% {Seller) and Kimberly Ann Hawion {Buyer).
: Seller agrees o %8l and convey lo Buyer-and Buyer-asgrees-to-buy-from-Seller.-the - Rroperty-defined
below.
2. PROPERTY: The land, improvemerits and accessories are collectively referred to as the “Property”.
A LAND: Lot 13 Block L . Emerald Valley Ph 93
Addition, City of Irving ., County of Dallas
Texas, Imown as 1926 Lama Alta Drive 75063
{addressizip code), or as described on atlached exhibit.

B. IMPROVEMENTS: The house, garage and all cother futures and improvements altached to the
above-desciibed real property, including withoul limitation, the following permanently installed
and builtdn itewms, 7 any: all equipment and appliances, valances, screens, shutters, awnings,
waiHowsll campeting, minors, ceiling fans, attic fans, mail boxes, television anlennas, mounts
and brackets for televisions and speakers, heating and air-conditioning units, securily and fire
detection equipment, wiring, plumbing and lighling fixdures, chandeliers, water sofiener system,
kitchen equipment, garage door openers, cleaning equipment, shrubbery, landscaping, outdoor
cooking eguipment, and all other properly owned by Sefler and attached to the above described
real praperty.

ACCESSQRIES: The following described releled accessories, if any: window air condilioning units,
stove, fireplace screens, curtains and rods, blinds, window shades, draperes and rods, door keys,
mailbox  keys, above ground pool, swimming pool equipment and mainienance accessories,
aificial fweplace logs, and controls for. {i) garage doors, (i} entry gates, and () other
improvements and accgssories.

1. EXCLUSIONS: The f{cllowing improvements and gccessories wﬂl be retain ’%)Se!ler and must
be removed priar to delivery of possession: Al Jurnifce,  and  decor Fn

&

3. SALES PRICE:

A. Cash portion of Sales Price payable by Buyer 2 CloSing v asesesnssnesenins $ 13,8256.00
B. Sum of &l financing described in the attached: [X] Third Party Financing Addendum,

[ JLoan Assumption Addendum, [ ] Seller Financing AAenGuim ......cooveeomseeeseesenns S 264,575.00
C. Salas Price (SUm of A 800 B) oo ciraereeeinseae s ases e s s aneaems s sssres e snsresaes 3 278,500.00

4. LICENSE HOLDER DISCLOSURE: Texas law requires & real estate license holder who is a party to a
transaction or acting on behalf of a spouse, pareni, child, business enfily in which the license holder
owns more than 10%, or a trust for which the license holder acts as a trustee or of which the license
holder or the license holder's spouse, parent or child is a beneficiary, to nolify the other parly in
writing before entering into a coniract of sale. Disclose if applicable:

5. EARNEST MONEY: Upon execution of this contract by all parties, Buyer shall deposit

$ 2,800.00 as earnast money with Community National , as escrow agent,
at Arlington (address). Buyer shall depaosit
additional earnest money of § with escraw agent within days after the effective

date of this contract. if Buyer fails to deposit the eamest money as required by this contracl, Buyer

will be in default.

6. TITLE POLICY AND SURVEY:

A. TITLE POLICY: Seller shall fumnish ta Buyer at [ ]Sellers []Buyers expense an owner policy of title
insurance (Title Policy) issued by Community National (Title Company) in the
amount of the Sales Price, dated at or after closing, insuring Buyer against loss under the
provisions of the Title Policy, subject to the promulgated exciusigns (including ewisting building and
zoning ordinances) and the following exceptions:

(1) Restrictive covenants common tao the platted subdivision in which the Preperty is lacated.

(2) The standard printed exception for standby fees, taxes and assessments.

(3) Liens created as part of the financing described in Paragraph 3.

{4) Utility easements created by the dedication deed or plat of the subdivision in which the Property

is located.
)
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{5) Reservalions or exceplions oihonwize permiied by this contrat or as may be approved

by Buyer in wiiling.

{6) The standard printed exceplion as to manis! dohts.

(7) The standard printed exceplion as to walers, Hdelands, beaches, streams, and related
matiers.

(8 The standard printed exception as (o  discrepancies, conflicts, shortages in_ area or
boundary [lnes, encroachmenis or probusicns, of overapping improvemends: xig vl
not be amended or deleted from the iile polisy, or @ will be amended t read,
“shortages in arex” at the ameﬁsaof 'Buyer! Sefler.

B. CONMITMENT: Within 20 days afier Wne Tile Company receives & copy of this cortrac,
Seller shall fumish to Buyer a commitmen? for tide insurance (Commitment) and, at Buyers
expense, legible copies of reswiciive ouvenanis and documents evidencing excspfions in the
Commitment  (Excepion Documenis) olwer than the swandard prnted excepBons.  Seiler
authorizes the Tile Company fo deliver the Commignent and Exception Documents fo Buyer
at Buyers address showm in Parmagraph 21. If the Commitment and Exceplion Documenis are
not delivered to Buyer within the spedfied tme, the tme for delivery will be automatically
exiended up to 15 days or 3 days bafore the Closing Date, whichever is earlier. I, due to
factors beyond Sellers control, the Commitment and Exception Documents are not delivered
within the time reguired, Buyer may ferminate this contract and the eamest money will be
refunded to Buyer.

SURVEY: The-Strrey must be made by a registered professional land surveyor acceptable to

the Title CA%" iany arjd Buyer's lender(s). (Check one box only)

{1} Withi ' days afler the effective dale of this contract, Seller shall fumish to Buyer

Company Sellers existing survay of the Property and a Residential Real Propery

Afiidavit promulgated by the Texas Department of Insurance (T-47 Affidavit). If Seller
faile to fumish the exisling swervey or affidavit within the time prescribed, Buyer
shall obtzsin a new survey at Sellers expense no later than 3 days prior to Clesing

KAH pate. ¥ the existing survey or affidavit is not accep e Compzny or Buyers

Ug lender(s), Buyer shall obtain 2 new survey at | | | Seller's laypense no later than 3

2)

N
O
[xed
2=
=
5

days prior ta Closing Date. KAHY G
Within 7 days afier the effecive date of this conwact”™ Buyer shall obtain a new
survey at Buyer's expense. Buyer is deemed to recsive the survey on the date of aclual
receipt or the date specified in this paragraph, whichever is earliet,

B {3y Within days after the effeciive date of this contract, Seller, at Sellers expense

shall furish a new survey to Buyer.

D. OBJECTIONS: Buyer may object in writing fo defecls, exceplions, or encumbrances to title:
disclosed on the survey other than items GA(1) through (7) above; disclosed in the
Commitment other than items 6A(1) through (B8} sbove; or which prohibit the following use
or activity: Residential use ;
Buyer must object the earlier of {§) the Closing Date or {ii) 3 days afier Buyer recgives
the Commitment, Exceplion Documents, and the survey. Buyer's failure to object within the
time allowed will constitute & walver of Buyer's rght to object; except that the requirements
in Schedule C of the Commitment are nol waived by Buyer. Provided Seller is not obligated
to incur any expense, Seller shall cure the timely objections of Buyer or any third parly lender
within 15 days after Seller receives the objections and the Closing Date will be extended as
necessary. If objections are not cured within such 15 day period, this contract will terminate
and the earnest maoney will be refunded to Buyer unless Buyer waives the objections.

E. TITLE NOTICES:

(1) ABSTRACT QR TITLE POLICY: Broker advises Buyer to have an abstract of litle covering
the Property examined by an sttorney of Buyer's selection, or Buyer should be fumnished
with ar obtain a Tile Palicy. If a Title Policy is fumnished, the Commitment should be
prompily reviewed by an astlomey of Buyer's choice due to the time [imitations on
Buyer's right to object.

(2) MEMBERSHIP IN PROPERTY OWNERS ASSOCIATION(S): The Property [xlis [lis not
subject to mandatory membership in a property owners association(s). If the Property is
subject to mandatory membership in a property owners association(s), Seller nofifies
Buyer under §5.012, Texas Propeity Code, thai, as =2 purchaser of property in the
residential community identified in Paragraph 2A in which the Properly is located, you are
obligated to be & member of the property owners association(s). Restrictive covenants
governing the wuse and occupancy of the Property and all dedicatory instruments
governing the establishment, maintenance, and operation of this residential community
have been or will be recorded in the Real Property Records of the county in which the
Property is located. Copies of the restriclive covenants and dedmatory snstrument may
be obtained from the county clerk. Yoqu phligs o r assessments
property  owners association(s). The
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edtion 207.003, Properly Code. entiles an cwner o receive coples of any document that
govermns the esiablishmen!, waintenance, of opsration of a2 subdivision, inchedng, b nol
imited to, reswiclions, bylaws, rules and regulafions, and a resale ocedificale fFom &
properly owness' assooiztion. A resale ceriiiicale contains  informafion ncdedmg, bt not
lited o, siziemenis specdiying the amount and frequency of regular assessments and
the siyle snd cause mueber of lawsuits to which the properly owners' assotizfion is 2
party, oiher than lawsulls relaling to unpaid ad valorem taves of an individual member of
the asscdglion. These documents must be made aveilsble to you by the properly owners
association or the sssocialion’s agent oh vour retjuest.

If Buyer is concemsd about these matlers, the TREC promufosted Addendum for
Property Subject ¢o Handatory PMembership It a Property Owners Associztion(s)
should be used,

(3} STATUTORY TAX DISTRICTS: if the Property Is siusted in a uiilily or olher sitlonly
created district providing water, sewer, drafnage, or flood conlol fsdlifes and services,
Chapter 49, Texas Water Cade, requires Seller to deliver and Buyer to sign the siatutory
natice relaling lo #he tax male, bonded indebtedness, or standby fee of the distict prier to
final execulion of this contract.

(4) TIDE WATERS: ¥ the Properly sbuts the tidally influenced waters of the siate, §33.135,
Texas Nalural Resowrces Code, requires & nolice regarding cosstel area properly to be
indduded in the contact. An addendum containing the notice promulgated by TREC or
required by the pariies must be used,

(5) ANMNEXATION: If the Properdy is located outside the limils of a municipality, Sefler nolifies
Buyer under §5.011, Texas Property Code, that the Properly may now or later be included
in the exratemitoral jurisdicion of a municipality and may now or later be subject to
annexation by the wmunicipality. Each municipality maintains & map that depicts its
boundaries and exirstermitorial jurisdicion. To determine if the Properly is located within a
municipality's extraterritorial  jurisdiction or is likely 1o be located within a municipality's
extraterritordal  jurisdiction, contact all municipalities located in the genemal prowdmily of
the Property for further information.

(8) PROPERTY LOCATED IN A CERTIFICATED SERVICE AREA OF A UTIUTY SERVICE
PROVIDER: HNofice required by §13.257, Water Code: The real properly, described in
Paragraph 2, thal you are aboul to purchase may be located in a cerdificated water or
sewer service arga, which is authorized by law to provide water or sewer service to the
properies in the certficated area, i your property is located in a cerlificated area there
may be special costs or charges that you will be required to pay before you can recsive
water of sewer senvice. There may be a period required to construet lines or other
faciliies necessary to provide water or sewer service to your property. You are advised to
determine if the properly is In a cerificated area and contact the utilily service provider
to determine the cost that you will be required to pay and the period, If any, that is
required fo provide water of sewer service to your property. The undersigned Buyer
hereby acknowledges receipt of the foregoing notice at or before the execulion of a
hinding contract for the purchase of the real properly descibed in Paragraph 2 or at
closing of purchase of the real property.

(7) PUBLIC IMPROVEMENT DISTRICTS: if the Properly is in a public improvement district,
§5.014, Property Code, requires Seller to notify Buyer as follows: As @ purchaser of this
parcel of real properly you are obligated to pay an assessmenl to a municipality or
county for an improvement project undertaken by a public improvement district under
Chapter 372, local Govemnment Code, The assessment may be due annually or in
pericdic instaliments. More information concemning the amount of the assessment and the
due dates of that assessment may be obtained from the municipality or county levying
the assessment. The amount of the assessments is subject to change. Your failure to pay
the assessments could resylt in a lien on and the foreclosure of your property.

(B) TRANSFER FEES: If the Properly is subject to a private transfer fee obligation, §5.205,
Property Code, requires Seller o notlify Buyer as follows: The private transfer fee
obligation may be govemed by Chapter 5, Subchapter G of the Texas Property Code.

(9) PROPANE GAS SYSTEM SERVICE AREA: i the Properdy is located in a propane gas
system service area owned by =z disibution system retsiler, Seller must give Buyer
written notice as required by §141.010, Texas Utilities Code. An addendum containing
the notice approved by TREC or required by the parties should be used.

(IOYNOTICE OF WATER LEVEL FLUCTUATIONS: if the Property adjoins an impoundment of
water, including a reservolr or lake, constructed and maintained under Chapter 11, Water
Code, that has a sltorage capacity of at least 5,000 acre-feet at the impoundmant's
normal  operating level, Seller thereby notifies  Buyer: ‘The water level of the
impoundment of water adjpining the Property fluctuates /fcrjvariaus reasons, including as
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a resull of (1) an enfly fowfully exendsing is rgh! to use the water stored in the
impoundment; or {2) drought or floed conditions™

7. PROPERTY CONDITION:
A ACCESS, INSPECTIONS AND UTILITIES: Seller shafl permit Buyer and Suyers agents access
to the Properly at reasonable times. Buyer may have the Propery inspecied by inspeciors
selected by Buyer and ficensed by TREC or othenwise pemaited by law to make inspeclions.
Any hydrostatic testing must be seperately authorized by Seler in wiing. Seller at Selflers
expense shali ~immediately - cause - exisiing - uiiliies- to-be - tumed - on -and-shall keep-the - utiliies
on during the time this contract is in effect
8. SELLER'S DISCLOSURE NOTICE PURSUANT TO §5.008, TEXAS PROPERTY CODE (Notice):

(Check one box only)

(1} Buyer has received the Nolice.

{2) Buyer has not received the Nofice. Within 3 days afler the effeclive date of this
coniract, Seller shall deliver the Notice fo Buyer. If Buyer doss not teceive the Nolice,
Buyer may lerminate this contract at any @ime prior to the dosing and the eamest money
will be refunded to Buyer. If Sefler delivers the Notice, Buysr may ferminate this contract
for any reason within 7 days aRer Buyer rcceives the WNofice or pror to the dosing.
whichever first occurs, and the earnest money will be refunded to Buyer.

{3} The Seller is not required to fumish the nolice under the Texas Prmperty Code.

SELLER'S DISCLOSURE OF LEAD-BASED PAINT AND LEAD-BASED PAINT HAZARDS is

feguired by Federal law fur a residential dwelling construcied prior to 1978.

ACCEPTANCE OF PROPERTY CONDITION: "As Is” means the present condition of the Property

with any and all defects and without wamanly except for the warmanties of ttle and the

wamanties in this contract. Buyers agreement 1o accept the Property As ls under Paragraph

TE(1) or (2) does not preclude Buyer from inspeciing the Property under Paragraph 7A  from

negotiating repairs or treatments in 2 subsequent amendment, or from temminating this

contract during the Option Pericd, if any.

‘ {Check one box anty)

iXi (1) Buyer accepts the Property As Is.

i {2) Buyer accepts the Property As ls provided Seller, at Sellers expense, shall complete the

the foliowing spedcific repairs and treatments:

Gl

@ o

(Do nat insert general phrases, such as “subject 1o inspeclions” that do not identify
specific repairs and treatments.}

E. LENDER REQUIRED REPAIRS AND TREATMENTS: Unless otherwise agreed in writing, neither
parly is obligated t pay for lender required repairs, which includes treatment for wood
destroying insects. If the perties do not agree to pay for the lender required repairs or
treatments, this contract will temminate and the eamest money will be refunded fo Buyer. If
the cost of lender required repairs and treatments exceeds 5% of the Sales Price, Buyer may
terminate this contract and the eamest money will be refunded to Buyer.

F. COMPLETION OF REPAIRS AND TREATMENTS: Unless otherwise agreed in writing: (i) Seller
shall complete all agreed repairs and treatments prior to the Closing Date; and (i) all required
permits must be obtained, ard repairs and treatments must be performed by persons who are
licensed to provide such repairs or trestments or, #f no license is required by law, are
commerdally engaged in the trade of providing such repairs or treatments. At Buyer's
elaction, any transferable warranties received by Seller with respect to the repairs and
treatments will be transferred o Buyer at Buyer's expense. If Seller fails to complete any
agreed repairs and treatments prior to the Closing Date, Buyer may exercise remedies under
Paragraph 15 ar extend the Closing Date up to 5 days if necessary for Sefler to complete the
repairs and treatments,

3. ENVIRONMENTAL MATTERS:; Buyer is advised that the presence of wetlands, toxic substances,
including asbestos and wastes or other environmenta! hazards, or the presence of a
threatened or endangered species or its habital may affect Buyers intended use of the
Property. If Buyer is concerned about these matters, an addendum promulgated by TREC or
required by the parties should be used.

H. RESIDENTIAL SERVICE CONTRACTS: Buyer may purchase a residential service contract from a
residential service company licensed by TREC. If Buyer purchases a residential service
confract, Seller shall reimburse Buyer at closing for the cost of the residential service contract
in an amount not exceeding $ O.00 . Buyer should review any residential service
contract for the scope of coverage, exclusions and limitations. The purchase of a residential
service contract is optional.  Similar coverage may be purchased from various
companies authorized to do business in Texas.

8. BROKERS' FEES: All obligations of the parties for payment of brokers' fees are contained in
separate written agreements.

P
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a8, CLUSING:
A The dosing of the sale will be on or before March 8 . 2018 , Or within 7

days afier objections made under Paragraph 6D have been cured or waived, whichever dake

is ller (Closing Date). U efther pany falls © dose fhe sale by the Closing Date, the non-

defaulling party may exercise the remedias contained m Paragraph 15.

8. Atdosing:

(1) Seller shall execute and deliver & geners! wamanty deed comveying tile to the Properly
o Buyer and showing no aildiional exceplions t© those permitted in Paragraph © and
furnish tax statements or cerlificates shiving no definguent taxes on the Property.

{2} Buyer shal pay the Sales Price in good {unds actepable to the escrow agent.

(3) Seller and Buyer shall execule and deliver any nolices, statements, cenificates.
afiidavits, releases, loan documents and olher documenis reasonably reguired for the
closing of the sale and the issuance of the Tille Policy.

(4) There vill be no liens, assessments. or security interests against the Property which will
not be safisied oul of the sales proceeds unless securing the payment of any loans
assumed by Buyer and assumed loans will not be in default,

{5y I the Propetty is subject to @ residential lease, Seller shall transfer security depaosits (as
defined under §92.102, Property Code), if any o Buyer. In such an event, Buyer shall
deliver to the tenant a signed statement acknowledging that the Buyer has acquired the
Properly and is responsible for the retum of the security deposit, and spedfying the
exact dollar amount of the secuiity deposit.

0. POSSESSION:

A, Buyer's Possession: Seller shall deliver to Buyer possession of the Property in its present or
requirad  condifion, ordinary  wear and lear excepted: X upon closing and  funding
[Jaccording to a temporary residential lease form promulgated by TREC or other writen
iease requited by the parlies. Any possession by Buyer prior to closing or by Seller after
closing which is not authorized by 2 wrillen lease will establish a temancy at sufferance
relationship between the pasties. Consult your insurance agent prior to change of
ownership and  possession because Insurance coverage may be limited or

terminated. The absence of 2 written lesse or appropriste Insurance coverage may
(1) After the Effective Dale, Seller may not execute any lease (including but not limited to
Buyer copies of the lease(s) and any movedin condition form signed by the lenant
the sale. TREC rules prehibit license holder from adding factual statements or business
See %e,«‘/ Provitions  oMlached
(1) Expenses payable by Seller (Seller's Expenses):
(b} Seller shall also pay an amount not to exceed $ 0.0 to be applied in the
Buyer's Expenses as allowed by the lender.
notes from  date of disbursement 1o one month prior 1o dates of first monthly
schedules; one-half of escrow f{ee; ali prepaid items, including required premiums for
inspection; underwriling fee; wire transfer fee; expe%:igcident to any loan, Private

expose the parties (b gconomic loss,
B. Leases:

mingral leases) or convey any interest in the Property without Buyer's written consent.

(2) i the Property is subject o any lease to which Seller is a party, Seller shall deliver to
within 7 days sfter the Effeclive Date of the contfract.

11. SPECIAL PROVISIONS: (Insert only factual staterents and Dbusiness details applicable to
details for which a coniract addendum, lease or.-ol form has been promulgated by TREC for
mandatory use.) 5

. KAH

12, SETTLEMENT AND OTHER EXPENSES:

A, The following expenses must be paid at or prior o closing:

(28} Releases of existing liens, including prepayment penalties and recording fees;
release of Seller's loan lighility; tax statements or ificates; preparation of deed;
one-half of escrow fee; and other expenses payable by Sell Fu% thi%%g?tract.
following order: Buyers Expenses which Buyer is grofibited from paying by FHA, VA,
Texas Veterans Land Board or other governmental Tan programs, and then to other

(2) Expenses payable by Buyer (Buyers Expenses) Appraisal fees, loan application fees;
origination charges; credit reporls; preparation of loan documents; interest on the
payments; recording f{ees; copies of easements and restrictions; loan title policy with
endorsements  reguired by lender; loan-related inspection fees; photos; amortization
fload and Thazard insurance, reserve deposils for insurance, ad valorem taxes and
special  govemmental  assessments; final compliance  inspection; courier fee; repair
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Monigege  Insurance  Premium  (PMD, VA  Lloan  Funding Fes, o FHA Morigags
Insurance Fremium (QMIP) as reguired by the lender; and cther expenses payable by
Ruyer ander s cordract,

B. i sny epense excesds @n amount expressiy stated in this contmd for such expense 1o
be paid by a party, thal parly may terminate this conbact unless the oher pary agrees fo
pay such excess. Buysr may nol pay charges and fees expressly proiibiled by FHA, VA,
Texas Veterans Land Board or oiher governmental toan program regufations.

13. PRORATIONS: Taxes for the cument vyear, interes, manisnance fees, sssessments  duss
and rents will be proraled through the Closing Date. The tax prorgion mey be caloulated
\aking imo consigeraion any change in exemplions thal will affect the cument years taxes.
if taxes for ihs cumert year vary from the amount prorated a: dlosing  the pariies  shall
adjust the prorations when lax slatements for the cument year are avalable. If toxes ame not
paid =t or prior io closing, Buyer shall pay taxes for the current year.

4. CASUALTY LOSS: I eny part of the Propedy is demaged or destoyed by fre or other
casually afler the effeclive date of this contract, Seller shall restore the Properly o its
previous condibon as soon as reasonably possible, but in any event by the Closmg Date. If
Séller falls to do so due to factors beyond Seller's control, Buyer may {(2) temunate this
contract  and the eamest money will be refunded o Buyer (b)) extend the ftime for
periomance up to 15 days and the Closing Dale will be exitended as necessary or (¢} accept
the Properly in Us damazged condtion with an assignment of insurance progeeds, f permitled
by Sellers insurance cemier, and receive credit from Seller at closing m the amount of the
deduciible under the insurance policy. Seller's obligations under this  paragraph  are
indepandent of any other obligations of Seller under this contract.

15. DEFAULT: i Buyer faills to comply with this corntract, Buyer will be in default. and Seller may

KAH (a8} enforce specific performance, seek such other relief as may be provided by law, or both,

or {b} terminate this contract and receive the eamest money as liquidaled damages, thersby

releasing bolh parlies from this mﬂtract. 1f Seiier fans o cnmpiy with thss comrac:t, Seller will

e in defaun and Bu‘yer may socpe gt sk ng‘

avidet—ygy—l o ——a ettt {b) termmate thls contrac’t and recaive the eamest money,

thereby releasing both parties from this contract.

. MEDIATION: 1t is the policy of the State of Texas to encourage resolution of disputes

through altemnative dispute  resclution  procedures  such  as  mediztion. Any dispiie  between

Seller and Buyer related fo this contract which is not resolved through informal discussion

will be submiited to a mutually acceptable mediation service or provider. The padies to the

mediation shall bear the mediation cosls equally. This paragraph does nol preclude a parly
from seeking equitable relief from a cour of competent jurisdiction.

17. ATTORNEY'S FEES: A Buyer, Seller, LUisling Broker, Other Broker, or escrow agent who
prevails in any legal proceeding related to this confract is  entiled to recover reasonable
attomney’s fees and all costs of such proceeding.

18. ESCROW:

A, ESCROW: The escrow agent is not (i) a parly to this contract and does not have lability
for the performance or nonperformance of any pady to this contract, (i) fiable for interest
on the eamest money and (i) Hable for the loss of any eamest money caused by the
failure of any financial instilulion in which the eamest money has been deposited unless
the financial institution is acling as escrow agent.

B. EXPENSES: At closing, the eamest money must be applied first to any cash down
payment, then to Buyers Expenses and any excess refunded to Buyer. i no cdlosing
accurs, escrow  agent may: () require a written release of lisbilty of the escrow agent
from all parties, (i} require payment of unpaid expenses incurred on behalf of a pary,
and (i) only deduct from the eamest money the amount of unpaid expenses incurred on
behslf of the parly receiving the earnast money.

C. DEMAND: Upon termination of this contract, either pary or the escrow agent may send
a release of eamest money to each party and the parties shall execute counterparts of
the release and deliver same to the escrow agenl. If either party falls to execute the
release, either party may make a written demand to the escrow zgent for the eamest
money. If only one pary makes wrtten demand for the eamest money, escrow agent
shall promptly provide a copy of the demand to the other party. I sscrow agent does
not receive wiitten objection to the demand from the other parly within 15 days, escrow
agent ray disburse the eamest money 1o the party making demand reduced by the
amount of unpaid expenses incurred on behalf of the party receiving the earnest money
and escrow agent may pay the same io the creditors. f escrow agent complies with the

provisions of this paragraph, each party hereby releases escrow agent from all adverse
claims relsted to the disbursal of the eamest money. 7_3
o
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D. DAMAGES: Any psriy who vrongfully falls or refirses fo sign a relemse gcceplsble to the
esoow agent within 7 days of receipt of the request will be fable io the other parly for ()
damages; () the eames! money; (iff) reasonable altormey's fees; and @) a1 costs of suit

E. NOTICES: Escrow agents nofices will be effective when seni in compliance with Paragraph
2%1. MNofice of objecion to the demand will be deemed effeciive upon recsipt by  escrow
agent

19. REPRESENTATIONS: Allcovenants, represenlaions__and  wamenies__in__this.__contract  survive
closing. ¥ any representmfion of Seller in this conirsct is untue on the Closing Date, Seller
will be in defeult. Unless expressly prohibited by wiiiten agreemsni, Seller may continue to
show the Property and receive, negoliate and accept back up ofiers.

28. FEDERAL TAY REQUIRENVENTS: If Seller is a “orsign person,” as defined by applicable
law or i Seller falls to deliver an sffidavit 1o Buyer thst Seller is not a2 “forgign person,” then
Buyer shall withhold from the sales proceeds an amount sufficient to comply with applicable
¢ faw and deliver the same to the Internal Revenue Service ftogether with approprile tax
forms., Internal  Revenue Service regulations requite filing writen reporls i cumency  in
exeess of spedified amounts is regeived in the transaction.

Z4. HOTICES: Al nolices from one parly to the other mwst bz in wrting and are effective when
raailed to, hand-delivered at, or transmitted by fax or elecironic transmission as follows:

To Buyer st To Seller at

Kim Hawton Torean_Exst LLE cfo Chocl Edorerd s
Coagens - Heid: Feceel (C syt~ ULk Teden

Phone: (214)499-1884 prone: € 24 124 - TOM|

Fax: Fax:

k{.‘ (eaH‘?"‘:'“‘

E-mail: ki

X

wmls\\ +;e_rn\{ 5an1au\ L CowA
22, AGREEMENT OF PARTIES:! This conlract containg the entire agreement of the paries and
cannot be changed except by their writen agregment. Addenda which are a part of this
contract are (Check all applicable boxes):

Third Party Financing Addendum [l Environmental Assessment, Threatened or
Endangered Species and Wetlands
Seller Financing Addendum Addendum

Seller's Temperary Residential Lease
Shert Sale Addendum
Addendum for Property Located Seaward

=

Addendum for Property Subject {0
Mandatory Membership in a Property
Owmers Assaociation

00 W

and Other Minerals System Service Area

(1 Other dlisty:

Addendum for "Back-Up" Contract

Addendum jor Coastal Area Property

t

[1 Buyers Temporary Residential Leass of the Gulf intracoastal Waterway
Loan Assumption Addendum Addendum for Seller's Disclosure of
U N P Information on Lead-based Paint and Lead-
{] Addendum for Sale of Other Property by hased Paint Hazards as Required by
Buyer Federat Law
(] Addendum for Reservation of Oil, Gas [ Addendum for Property in a Propane Gas
[}
U
[

L)

E-mail: chveked prardg /e ed werdsrmailsvice . con

[

TAR 1601 Initialed for identification by Buyer K 4% and Selled (&7~ TREC NO. 20-13

Producad with TipForm® by ziologee 18070 Filteen Mila Rosd Fraser Michigan 48028 vy ziologiucea; 1926 Loma Alta
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1926 Loma Alta Drive

Caontract Concaming frving. Texas 75083 PageBofg 1322015
{address of Property)

23, TERMINATION OPTION: For npminal  considemstion, the receipt of which is  haeby
acknowledged by Seller, and Buyer's sgreemani to pay Sefler § 200,00 (Option Fee)
within 3 days after the clieclive dale of ihis confract, Seller grants Buyer the unresticted rght o
terminate this conract by giving nolice of lenmination to Seller within 4 days after the

gffeclive date of this coniract (Oplion Perod). Notices under this paragraph must be given by
500 p.m.-(ocal-time where ithe Properly. is. located) by the date specified. ¥ no dollar amount is
stated as the Oplion Fee or if Buyer fails to pay the Oplion Fes to Seller vithin the tme
prescribed, this paragraph wil uol be a part of this contract and Buyer shalh not have the
unrgstricted right to terminale this conirmct If Buyer gives notice of terminalion within the &me
prescribed, the Option Fee vdll not be refunded; however, any eamest money will be refunded to
Buyer. The Option Fee Mwill | 'will not be credited to the Sales Price at closing. Time is of the
essence for this paragreph and stict compliance with the tme f{for performance is
requived.

24, CONSULT AN ATTORNEY BEFORE SIGHING: TREC rles prohibit real estate license holders
from giving legal advice. READ THIS CONTRACT CAREFULLY.

Buyers Seller's

Attomey is: Atomey is:

Phane: Phone:

Fax: Fax:

E-mail; E-mail:

EXEGUTED the day of  02/07/2018 , (EFFECTIVE DATE).

{BROKER: FILL tN THE DATE OF FINAL ACCEPTANCE.)

'K'Z.mlgéi' [’V Ann 9‘[ atuton ST 2355 42
Buyer Kimberly Ann Hawton Seller TAUREAN EAST LLC/
Ag‘f s Chvel Edwards
ﬂan o.j I\/\j f’fﬁ#"‘éﬁf‘
Buyer Seller

The farm of dus czned has been cpproved oy ine Tesas Real Estare Commussion, TRED forms are ntended for use paly by trainsd real estme
beense halfers. No represematien is medo 383 (o the laga) vabdily of odequasy of ény prowision in any spedific ransdciions & s aot intended fof
compler transaclions. Jexas Res! Estale Commission RO, Box 12188 Austn, TX 78711.2188 (512] 9353000 (hitp fhrww rectaxas govy  TREC
HO 20-13, Thes lerm replaces TREC NQ. 20120

TAR 1601 TREC NO. 20-13
Produced with 2ipForm® by tiplegix 18070 Fifteen Mio Rosd, Feaser Mickigan 48028 wwyr2nlagi.com 1926 Lome Al
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1928 Loma Al Drive
Coniract Concsming Irving, Texas TE083 Page 2ef8 11-2-2015
{Addresy of Propety)
EROKER INFORMATION
{Prnt name{s) only. Do not sign)
Jo and Associates Realiors Southlake 0580788  e¥p Realiy, LLC 4603382
Other Breker Firm License No.  Listing Broker Firm License No.
represents iX Buyer enly as Buyer's agent represents T Seller and Buyer as an intermetiary
{7 Sefler as Listing Broker's subagent % Seller only as Seller's agemt

Heidi Ferrsll G840177 Tiemy Jordan 0584785
Assodiate’s Name Licznse No.  Listing Associate's Name License No.
Reisha York
Licensed Supervisor of Assodate License No.  Licensed Supervisor of Listing Assediste  License No,
586 N. Kimball Suilke 178

8600 Great Hills Tail
Other Breker's Address Fax Listing Broker's Office Address Fax
Southlake TX 78092 Austin Tx 78759
City Sizte Zip  Cily State Zip
hiemeli@hfreslior.com {214)738-0660 tHerny@tiermyjordan.com {214)414-2811
Associate's Email Addrass Phone Listing Associate’s Emall Address Phone

Selling Associate's Name License No.

Licensed Supearvisor of Selling Assaciate  License No.

Selling Associate's Office Address Fax

City State Zip

Selling Associate's Email Address Phene

- Listing Broker has agreed to pay Other Broker 3.000% of the iotal sales price when the Listing Broker's
fee is received. Escrow agent is authorized and direcied o pay other Braker from Listing Broker's fee at closing.
QPTION FEE RECGEIPT
Receipt of & (Option Fee) in the form of is acknowledged.
Selier or Listing Broker Date
CONTRACT AND EARNEST MONEY RECEIPT
Receipt of [ Contract and [ | $ Earnest Money in the form of
is acknowledged.
Escrow Agent: Date:
By: -
Email Address
Phone;
Address
- Fax:
City State Zip
\
TAR 1601 TRELC NO. 20-13
Produced vith upForm® by ziplagix 18070 Fiteen Mile Road Froser Michigen 48026 wvsw, 2ichoom.com

1. 1926 Loma Alia
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Special Provisions
Between
Taurean East, LLC, Selier
And
* Kimberly Avn Hawton, Buyer

The Setler and its affiliates are currently debiors-in-possession in their chapter 11 cases pending
in the U.S. Bankruptcy Court for the Northern District of Texas. Lubbock Division. under the
caption M re Le-Mar Holdings, Inc.. et al.; Case No. 17-30234-R1LT (Jointly Administered).

Accordingly, this Contract is subject to the Seller obtaining approval from the Bankruptey Court
to enter into and consummate this Contract. If the Bankrupicy Court has not entered an order
authorizing the Seller to enter into and consummate this Contract before the Closing Date. then
either Buyer or Seller may give written notice to the other terminating this Contract at which
time all parties shall be released from any further obligation o the other pursuant to this Contract
and any earnest money deposit paid by the Buyer shall be refunded to the Buver.
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PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREC} 08-18-2014

ADDENDUM FOR PROPERTY SUBJECT TO
MANDATORY MEMBERSHIP IN A PROPERTY
OWNERS ASSOCIATION

(NOT FOR USE WITH CONDOMINIUME)
ADDENDUM TO CONTRACT CONCERNING THE PROPERTY AT

1928 Loma Alta Drive Irving
(Streat Address and City)

FPrincipal Banzoement Group of Notth Texas
(Nama of Propesty Owners Association, (Assaciation) and Phone Number)

A. SUBDIVISION INFORMATION: "Subdivision Information” means: {)) a current copy of the restrictions applying
to the subdivision and bylaws and rules of the Assoclation, and (i) a resale certificate, all of which are described by
Section 207.003 of the Texas Property Code.

{Check only one box):

& 1. Within 20  days after the effective date of the contract, Seller shall obfain, pay for, and deliver the
Subdivision Information to the Buyer. [f Seller delivers the Subdivision Information, Buyer may terminate
the contract within 3 days after Buyer receives the Subdivision Informatian or prior to closing, whichever
occurs first, and the earnest money will be refunded to Buyer. If Buyer does not receive the Subdivision
information, Buyer, as Buyer's sole remedy, may terminate the contract at any time prior to closing and the
earnest money will be refunded to Buyer,

[} 2. Within days after the effective dale of the cantract, Buyer shall obtain, pay for, and deliver a
copy of the Subdivision Information to the Seller, If Buyer obtains the Subdivision Information within the
time required, Buyer may terminate the coniract within 3 days after Buyer receives the Subdivision
tnformation or prior to closing, whichever oceurs first, and the earnest money will be refunded to Buyer, If
Buyer, due to factors beyond Buyers contral, is not able to obtain the Subdivision Information within the {ime
required, Buyer may, as Buyer's sole remedy, terminale the condract within 3 days after the time required or
prior 1o clasing, whichever cccurs first, and the earnest money will be refunded to Buyer.

[] 3. Buyer has received and approved the Subdivision Information before signing the contract. Buyer | |does
[ ]does nat require an updated resale certificate. If Buyer requires an updated resale certificate, Seller, at
Buyer's expense, shall deliver it to Buyer within 10 days after receiving payment for the updated resale
ceriificate from Buyer. Buyer may terminate this contract and the earnest money will be refunded to Buyer if
Selter fails to deliver the updated resale certificate within the time required.

[1 4. Buyerdoes not require delivery of the Subdivision Infarmation.

The titie company or its agent is authorized to act on behalf of the parties to obtain the Subdivision

Information ONLY upon receipt of the required fee for the Subdivision Information from the party

obligated to pay.

B. MATERIAL CHANGES. If Seller becomes aware of any material changes in the Subdivision Information, Seller shall
promptly give notice to Buyer, Buyer may terminate the contract prior to closing by giving written notice to Seller if:
(i} any of the Subdivision Information provided was not true; or (ii) any material adverse change in the Subdivision
Information accurs prior to closing, and the earnest money will be refunded to Buyer.

C. FEES: Except as provided by Paragraphs A, D and E, Buyer shall pay any and ali Association fees or other charges
assoclated with the transfer of the Property not to exceed § 150.00 and Seller shall pay any excess,

D. DEPOSITS FOR RESERVES: Buyer shall pay any deposits for reserves required at closing by the Association.

E. AUTHORIZATION: Seller authorizes the Assodation fo release and provide the Subdivision Information and any
updated resale certificate if requested by the Buyer, the Title Company, or any broker to this sale. If Buyer does
not require the Subdivision Information or an updated resale certificate, and the Title Company requires information
from the Association (such as the status of dues, special assessments, violations of covenants and restrictions, and
a waiver of any right of first refusal), DBuyer Sel[er shall pay the Title Company the cost of obtaining the
information prior to the Title Company ordering the information.

NOTICE TO BUYER REGARDING REPAIRS BY THE ASSOCIATION: The Association may have the sole

responsibility to make certain repairs {o the Properly. If you are concerned about the condition of any part of the

Property which the Association is required to repair, you should not sign the contract upless you are satisfied that the

Association will make the desired repairs.

Kimberly Ann Hawton 5 oz s a
Buyer Kimberly Ann Hawton Seller TAUREAN EAST [7§fC
Buyer Seller

Tha form of this eddandum has heen approved by the Toxas Real Estale Comimission for use only with similarly approved or promulgated forms of contracls. Such
spproval rafales la this contrast form only. TREC forms are inlended for use conly by trained rea! estote ficansees. Na seprassntation s made ag fo tha fagai
validity of adequacy of sny provision in any specific transactions. {t 15 not Intended for complox Yransactions. Texas Real Estate Commussion, P.O. Box 12188,
Austiny, TX 78711-2188, (512) §36-3000 (wwaw.lroc.lexas gov ) TREC No. 36-8, This ferm roplaces TREC No, 38-7.

(TAR-1822) 08-18-2014 TREC NO. 36-8
Jp and Assaciates Realtors- Sauthlake, 566 N, Kimball Suite 170 Sonthlake TX 76012 Phone 9728389255 Fax 1926 Loma Akta
Heidi Ferrelf Praduced wilh ZipFemm@ by ziplogix 18070 Filtoen Me Road. Frater, Michigan 48028  wyw.zipLogix,com
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11-2-2015
PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREC)

THIRD PARTY FINANCING ADDENDURM

TO CONTRACT CONCERNING THE PROPERTY AT

1926 Loma Alin Drive frving
(Street Address and City)

A, TYPE OF FINANCING AND DUTY TO APPLY AND OBTAIN APPROVAL: Buyer shall apply
promptly for all financing described below and make every reasonable effort to obtain approval for the
financing, including but not limited to furnishing all information and documents required by Buyer's
lender, (Check applicable boxes):

1. Conventional Financing: :

{a) A first mortgage loan in the principal amount of § 264,575.00 {excluding
any financed PMI premium), due in full in 30 year(s), with interest not to exceed
6.888 % perannum for the first 30 year(s) of the loan with Origination Charges as
shown on Buyer's Loan Estimate for the loan not to exceed 1.0600 % of the loan.
D (1) A second mortgage loan in the principal amount of § (excluding
any financed PMI premium), due in full in year(s), with interest not {0 exceed
% per annum for the first year(s) of the loan with Origination Charges as

shown on Buyer's Loan Estimate for the loan not to exceed % of the loan.

[12 Texas Veterans Loan: A loan(s) from the Texas Veterans Land Board of $
for a period in the total amount of years at the interest rate established by the
Texas Veterans Land Board.

] 3. FHA Insured Financing: A Section FHA insured loan of not less than
3 (excluding any financed MIP), amortizable monthly for not less
than years, with interest not {o exceed % per annum for the first

vear(s) of the loan with Origination Charges as shown on Buyer's Loan Estimate for
the loan not to exceed % of the loan.

[] 4. VA Guaranteed Financing: A VA guaranteed loan of not less than § (excluding
any financed Funding Fee), amortizable monthly for not less than years, with interest
nat to exceed % per annum for the first year(s}) of the loan with Origination
Charges as shown on Buyer's Loan Estimate for the loan not to exceed % of the
loan, '

[ 15 USDA Guaraniged Financing: A USDA-guaranteed loan of not less than $

{excluding any financed Funding Fee), amortizable monthly for not less than years,
with interest not to exceed % per annum far the first year(s) of the loan with
QOrigination Charges as shown on Buyer's Loan Estimate for the loan not to exceed % of
the laan.

[] 8. Reverse Morigage Financing: A reverse mortgage loan (also known as a Home Equity
Conversion Mortgage loan) in the original principal amount of $ {excluding
any financed PM!I premium or other costs), with interest not to exceed % per annum
far the first year(s) of the Joan with Origination Charges as shown on Buyer's Loan
Estimate for the loan not to exceed % of the loan. The reverse mortgage loan

(] will [ ] witt not be an FHA insured loan.

L)

Initialed for identification by Buyer K AH and Selie(r WZ TREC NO. 40-7
TAR 1901 11-2-2015

JIp angd Associates Reators- Southloke, 566 N. Kimbzll Suite 120 Sowtbiake TX 76012 Phone: 9728369295 Fax 1226 Loma Alin
Teidi Cerrell Produced with zipForm® by ziplonix 18070 Fiftaers Mile Road, Fraser, Michigan 46026  ywyz. zioLoglx.com
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Third Party Financing Condition Addendum Concerning Page 2 of 2
1926 Loma Alin Drive, lving, Tewms 75003
{(Address of Property)
B. APPROVAL OF FINANCING: Approval for the financing described above will be deemed to have
been obtained when Buyer Approval and Property Approval are obtained.

1. Buyer Approval:

This contract is subject to Buyer obtaining Buyer Approval. If Buyer cannot abtain Buyer
Approval, Buyer may give written notice to Seller within 24 days after the effective
date of this contract and this contract will terminate and the earnest money wili be
refunded to Buyer. If Buyer does nat terminate the coniract under this provision, the
contract shall no longer be subject to the Buyer obtaining Buyer Approval. Buyer
Approval will be deemed to have been obtained when (i) the terms of the loan(s)
described above are available and (i) lender determinas that Buyer has satisfied all of
lender's requirements related to Buyer's assets, income and credit history.

[ ] This contract is not subject to Buyer obtaining Buyer Approval.

2. Property Approval: Property Approval will be deemed to have been obtained when the
Property has satisfied lender's underwriting requirements for the loan, including but not
limited to appraisal, insurability, and lender required repairs. if Property Approval is not
obtained, Buyer may terminate this contract by giving notice to Seller before closing and the
earnest money will be refunded to Buyer.

3. Time is of the essence for this paragraph and strict compliance with the time for
performance is required.

C. SECURITY: Each note for the financing described above must be secured by vendor's and deed
of trust liens.

D. FHA/NVA REQUIRED PROVISION: If the financing described above involves FHA insured or VA
financing, it is expressly agreed that, notwithstanding any other provision of this contract, the
purchaser (Buyer) shall not be obligated to complete the purchase of the Property described
herein or to incur any penalty by forfeiture of earnest money deposits or otherwise: (i) unless
the Buyer has been given in accordance with HUD/FHA or VA reguirements a written statement
issued by the Federal Housing Commissioner, Department of Veterans Affairs, or a Direct
Endorsemeni Lender setting forth the appraised value of the Properly of not less than
§ » or {il} if the contract purchase price or cost exceeds the reasonable
value of the Property established by the Department of Veterans Affairs,

(1) The Buyer shall have the privilege and option of proceeding with consummation of the
contract without regard to the amount of the appraised valuation or the reasonable value
aslablished by the Department of Veterans Affairs.

(2) If FHA financing is involved, the appraised valuation is arrived at to determine the
maximum mortgage the Department of Housing and Urban Development will insure. HUD
does not warrant the value or the condition of the Property. The Buyer should satisfy
himself/herself that the price and the condition of the Property are acceptable.

{3) If VA financing is involved and if Buyer elects fo complete the purchase at an amcunt in
excess of the reasonahle value established hy the VA, Buyer shall pay such excess amount
in cash from a source which Buyer agrees o disclose to the VA and which Buyer represents
will not be from borrowed funds except as approved by VA. If VA reasonable value of the
Property is less than the Sales Prices, Seller may reduce the Sales Price fo an amount equal
to the VA reasonable value and the sale will be closed at the lower Sales Price with
proportionate adjustments to the down payment and the lean amount.

E. AUTHORIZATION TO RELEASE INFORMATION:

{1) Buyer authorizes Buyers lender to furnish to Seller or Buyer or their representatives
information relating to the status of the approval for the financing.

{2) Seller and Buyer authorize Buyer's lender, title company, and escrow agent to disclpse and
furnish a copy of the closing disclosures provided in relation to the glosing of thi le to the
parties' respective brokers and sales agents identified on the jiast pa H th‘ﬁg .

Kimberty Ann Haowton 7 cusnsnzsssa
Buyer Kimberly Ann Hawton Sell6F TAUREAN EAST LL?Z'

Buyer Seller

This farm has been approved by the Texas Real Estale Commisslon for use with similarly approved or promuigaled confract forms. Such
appraval relates fo this form only. TREC forms are intended for use only by tralned real estale license holders. No represeniation Is made as
lo the legal validity or adequacy of any provision in any specific transactions. it is not intended for complex transactions. Texas Real Estate
Commission, P,O. Box 12188, Austin, TX 78711-2188, ({512) 938-3000 (htipiiwww.lreclexas.gav) TREC No. 40-7. This form replaces
TREC Ko. 40-8.

TAR 1801 TREC NO. 40-7
11-2-2015

Praduced with zipForm® by zipLogix 18070 Fifloars Mie Read Froser, Michigan 48026  yweew.zinloais.com 1926 Lamn Alin
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PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREC) 11-2-2015

EQUAL HOUSING AMEN DM ENT
i TO CONTRACT CONCERNING THE PROPERTY AT

1926 Loma Alta Drive Irving
(Street Address and City)

Seller and Buyer amend the contract as follows: (check each applicable box)
['] (1) The Sales Price in Paragraph 3 of the contract is:

A. Cash portion of Sales Price payable by Buyer at closing .................... $
B. Sum of financing described in the contract........ccccccooiiiiiiiiinccnn $
C. Sales Price (SUM of A and B)....cccooieieiiriereeieeie e $

(2) In addition to any repairs and treatments otherwise required by the contract, Seller, at Seller's
expense, shall complete the following repairs and freatments:
Repair crack in ceiling in kitchen per inspection. Repair wall damage in the garage per
inspection. Repair doorbell per inspection. Repair stair railing/spindles that are not
secured properly per inspection. Repair missing/broken light bulbs per inspection. Service
AC unit per inspection. Repair attic pull down so the door can be pulled down.

| (3) The date in Paragraph 9 of the contract is changed to .
| (4) The amount in Paragraph 12A(1)(b) of the contract is changed to $
[]
[]

(5) The cost of lender required repairs and treatment, as itemized on the attached list, will be pald
as follows: $ by Seller; $ by Buyer.

(6) Buyer has paid Seller an additional Option Fee of $ for an extension of the

unrestricted right to terminate the contract on or before 500 pm. on

y . This additional Option Fee [ |will [ |will

not be credited to the Sales Price.
D (7) Buyer waives the unrestricted right to'terminate the contract for which the Option Fee was paid.
(8) The date for Buyer to give written notice to Seller that Buyer cannot obtain Buyer Approval as
set forth in the Third Party Financing Addendum is changed to
[ | (9) Other Modifications: (Insert only factual statements and business details applicable to thls sale. )

EXECUTED the day of 02/11/2018 , . (BROKER: FILL IN THE
DATE OF FINAL ACCEPTANCE.)

dotloop veri_fied
KimBer[v Ann Hawton T 02018 222652 Cliwck Edawodls Gili 88 CaINAZPY |
Buyer Kimberly Ann Hawton Seller TAUREAN EAST LLC ‘
Buyer Seller

This form has been approved by the Texas Real Estate Commission for use with similarly approved or promulgated contract
forms. Such approval relates to this form only. TREC forms are intended for use only by trained real estate license holders.
No representation is made as to the legal validity or adequacy of any provision in any specific transactions. It is not intended
for complex transactions. Texas Real Estate Commission, P.O. Box 12188, Austin, TX 78711-2188, 512-936-3000 (http://
www.trec.texas.gov ) TREC No. 39-8. This form replaces TREC No. 39-7.

(TAR-1903) TREC NO. 39-8

Jp and Associates Realtors- Southlake, 566 N. Kimball Suite 120 Southlake TX 76012 Phaone: 9728369295 Fax: 1926 Loma Alta

Heidi Ferrell

Produced with zipForm® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026 www.ziplLogix.com
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Exhibit “C”

DEBTORS’ MOTION TO SELL REAL ESTATE LOCATED AT 1926 LOMA ALTA DRIVE, IRVING, TX 75063 FREE AND CLEAR
OF ALL LIENS, CLAIMS AND INTERESTS PURSUANT TO SECTION 363(b) AND (f) OF THE BANKRUPTCY CODE

14
3892188v1 018085.0270
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF TEXAS
LUBBOCK DIVISION

In re: Chapter 11

LE-MAR HOLDINGS, INC,, etal.,! Case No. 17-50234-RLJ

w W W W W W

Debtors. Jointly Administered

ORDER GRANTING DEBTORS’ MOTION TO SELL REAL ESTATE LOCATED AT
1926 LOMA ALTA DRIVE, IRVING, TX 75063 FREE AND CLEAR OF ALL LIENS,
CLAIMS AND INTERESTS PURSUANT TO SECTIONS 363(b) AND (f)

OF THE BANKRUPTCY CODE

On February 27, 2018 in Lubbock, Texas, came on for expedited consideration the
Debtors” Motion to Sell Real Estate Located at 1926 Loma Alta Drive, Irving, TX 75063 Free and

Clear of All Liens, Claims and Interests Pursuant to Sections 363(b) and (f) of the Bankruptcy

1 The Debtors in these chapter 11 cases are: Le-Mar Holdings, Inc. (Case No. 17-50234-RLJ), Edwards Mail Service, Inc. (Case
No. 17-50235-RLJ), and Taurean East, LLC (Case No. 17-50236-RLJ).

ORDER GRANTING DEBTORS’ MOTION TO SELL REAL ESTATE LOCATED AT 1926 LOMA ALTA DRIVE, IRVING, TX
75063 FREE AND CLEAR OF ALL LIENS, CLAIMS AND INTERESTS PURSUANT TO SECTIONS 363(b) AND (f) OF THE
BANKRUPTCY CODE

1

3895061
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Code (the “Motion™)?, filed by Le-Mar Holdings, Inc., Edwards Mail Service, Inc., and Taurean

East, LLC, (collectively, the “Debtors”). After consideration of the Motion, the supporting

Declaration of Chuck C. Edwards, evidence and argument of counsel, the Court finds as follows:

a. In the Motion, the Debtors seek approval of a One to Four Family Residential
Contract (Resale) (the “Contract”) between the Debtors, as sellers, and Kimberly Ann Hawton (the
“Buyer”), as buyer, for the sale of a residential property located at 1926 Loma Alta Drive, Irving,
TX 75063 (the “Property”). A true and correct copy of the Contract, including the addenda thereto,
is attached to the Motion as Exhibit B. As used herein, the sale of the Property, as approved in

this Order, is referred to as the “Sale Transaction”;

b. The Debtors filed and served a Notice of Expedited Hearing which includes a
certificate of service reflecting the service of the Notice of Expedited Hearing upon creditors and
parties in interest. The notice given by the Debtors of the Motion and the expedited hearing thereon
was adequate and sufficient under the circumstances, and no other or further notice need be

provided;

C. The Court previously approved The Tierny Jordan Team a/k/a The Tierny Jordan
Network (“TJN”) as the Debtors’ real estate broker to market and sell the Property pursuant to the
Order Granting Application of Debtors for Entry of an Order Pursuant to Sections 327(a) and 328
of the Bankruptcy Code and Bankruptcy Rule 2014 Authorizing the Employment and Retention

of Real Estate Brokers (the “Broker Order”) [Docket No. 305] entered on January 10, 2018;

2 Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to such terms in the
Motion.
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d. The Contract is a result of arm’s length negotiations with the Buyer which were
conducted through TJN as the Debtors’ real estate broker, and the terms of the Contract are fair

and reasonable;

e. The Contract provides that obligations for the payment of real estate brokers’ fees
are contained in separate written agreements. Pursuant to the Listing Agreement between the
Debtors and TIN (a copy of which was attached to the Debtors’ motion to retain and employ real
estate brokers [Docket No. 265]), the Debtors are obligated to pay TJN a commission of six percent
(6%) of the Sale Price, all of which will be paid to TIN as the Debtors’ real estate broker. Such
commission was previously approved by this Court in the Broker Order pursuant to section 328(a)

of the Bankruptcy Code;

f. Michael L. Davis (“Davis”) holds the only secured claim against the Property. The
proceeds of the Sale Transaction will reduce the outstanding amount owed by the Debtors under
the 2017 Note. Davis has consented to the Sale of the Property upon the terms set forth in the
Motion. No creditor or party in interest has made any objection to the Motion. The Court finds
the Contract constitutes an appropriate exercise of the Debtors’ good faith business judgment and
that the Debtors have demonstrated a sufficient business justification for the approval of the

Contract;

g. Consummation of the Sale Transaction is in the best interests of the Debtors, their

estates, creditors and other parties in interest in these cases;
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h. The Buyer has entered into the Contract in good faith and is entitled to all of the
protections of section 363(m) of chapter 11 of Title 11 of the United States Code (the “Bankruptcy

Code”);

I Other than the liens held by Davis, the Debtors are unaware of any liens against the
Property. The Debtor has requested approval of a sale of the Property free and clear of liens,
claims and interests pursuant to section 363(f) of the Bankruptcy Code. The Court finds that the
sale of the Property free and clear of liens, claims and interests pursuant to section 363(f) of the

Bankruptcy Code is appropriate; and

J- The Motion should be granted and the Debtors authorized to consummate the Sale

Transaction in accordance with the terms of the Contract.
ACCORDINGLY, it is hereby ORDERED that:
1. The Motion is hereby GRANTED.

2. The Debtors are hereby authorized to sell the Property to the Buyer and to perform
and consummate the Contract in accordance with the terms thereof without further order of this
Court. This includes without limitation the delivery by the Debtors of all documents and the
performance of all acts required by the terms of the Contract or which may be reasonably
necessary, in the Debtors’ good faith business judgment, to perform, consummate or close the Sale

Transaction.

3. All entities, including without limitation, all filing agents, filing officers, title

agents, administrative agencies, governmental departments, secretaries of state, federal, state, and
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local officials, and all other persons and entities who may be required by operation of law, the
duties of their office, or contract, to accept, file, register or otherwise record or release any
documents or instructions, or who may be required to transfer, record, report or insure any title or
state of title in or to the Property are hereby directed to accept a certified copy of this Order to

record, document and index the transfer of the Property to the Buyer.

4. The sale of the Property to the Buyer shall be free and clear of all liens, claims and

interests pursuant to section 363(f) of the Bankruptcy Code.

5. The proceeds from the Sale Transaction shall be distributed in the following manner

and order:

a. At the closing of the Sale Transaction, proceeds from the sale shall be
distributed to fully satisfy (i) all ad valorem and property taxes owed by the
Debtors related to the Property and for which the Debtors are responsible
under the Contract; (i1) TIN’s real estate broker’s commission; and (ii1) any
and all other closing costs which the Debtors are obligated to pay under the

Contract.

b. Remaining proceeds from the sale shall be paid at the closing of the Sale
Transaction to Davis to reduce the outstanding amount owed by the Debtors

under the 2017 Note.

6. The consideration to be provided by the Buyer under the Contract constitutes

reasonably equivalent value and fair consideration for the Property under the Bankruptcy Code.
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7. The Buyer shall be entitled to all of the protections under section 363(m) of the
Bankruptcy Code. The reversal or modification of this Order on appeal will not affect the validity
of the sale of the Property under the Contract, whether or not the Buyer under the Contract is aware

of the appeal, unless this Order is stayed pending appeal.

8. This Order shall be effective and enforceable immediately upon entry and shall not

be stayed pursuant to Bankruptcy Rule 6004(h).

9. This Court hereby retains jurisdiction with respect to all maters arising from or

related to the implementation or interpretation of this Order.

###Endof Order ## #
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