
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

  1

DAVID B. GOLUBCHIK (State Bar No. 185520) 
EVE H. KARASIK (State Bar No. 155356) 
JEFFREY S. KWONG (State Bar No. 288239) 
LEVENE, NEALE, BENDER, YOO & BRILL L.L.P. 
10250 Constellation Boulevard, Suite 1700 
Los Angeles, California 90067 
Telephone:  (310) 229-1234 
Facsimile:  (310) 229-1244 
Email: DBG@LNBYB.com; EHK@LNBYB.COM; JSK@LNBYB.COM 
 
Attorneys for Debtor and Debtor in Possession 
 

UNITED STATES BANKRUPTCY COURT 
CENTRAL DISTRICT OF CALIFORNIA 

LOS ANGELES DIVISION 
 
In re 
 
LIBERTY ASSET MANAGEMENT 
CORPORATION  
 
 Debtor and Debtor in Possession. 
 

)
)
)
)
)
)
)
)
)
)
)
)
)
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)
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)
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)
)
)
)
)
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)
)
)

Case No. 2: 2:16-bk-13575-TD 
Chapter 11 
  
DEBTOR’S MOTION FOR ENTRY OF 
AN ORDER:  (A) APPROVING SALE OF 
PROPERTY FREE AND CLEAR OF 
LIENS, CLAIMS AND INTERESTS; (B) 
APPROVING ASSUMPTION AND 
ASSIGNMENT OF EXISTING LEASE; (C) 
ALLOWING SECURED CLAIM; AND (D) 
GRANTING RELATED RELIEF; 
MEMORANDUM OF POINTS AND 
AUTHORITIES; DECLARATIONS OF 
LULU KNOWLTON, TED HSU AND 
LAWRENCE PERKINS IN SUPPORT 
THEREOF  
 
Hearing  
Date:      November 4, 2016 
Time:     11:00 a.m. 
Place:     Courtroom 1345 
               255 E. Temple Street 
               Los Angeles, CA 
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Liberty Asset Management Corporation (“Liberty” or the “Debtor”), the debtor and 

debtor in possession in the above-captioned chapter 11 case, hereby files this motion (the 

“Motion”) for entry of an order of the Court:   

(A) pursuant to 11 U.S.C. § 363(b) and (f), authorizing the Debtor to sell the real 

property and improvements located at (i) 1020 S. Baldwin Avenue, Arcadia, CA (APN 5778-

006-010) (the “Baldwin Property”) and (ii) 652 Fairview Avenue, Arcadia, California (APN 

5778-006-005) (the “Fairview Property” and collectively with the Baldwin Property, the 

“Property”), as more specifically described in that certain Asset Purchase Agreement, as 

amended by the Bidding Procedures Order (defined in the attached Memorandum of Points and 

Authorities) (the “APA”) between the Debtor and TT Investment Los Angeles Fund I, LLC (“TT 

Investment” or the “Buyer”), a true and correct copy of which is attached as Exhibit “1” to the 

attached Declaration of Lawrence Perkins (the “Perkins Declaration”) free and clear of all liens, 

claims and interests, and pursuant to the terms and conditions set forth in the APA, to the Buyer 

or a successful overbidder; 

(B) pursuant to 11 U.S.C. § 365 authorizing the Debtor to assume the lease relating to 

the Property between Arcadia Pacific Investments, LLC and AMF Bowling Centers, Inc. dated 

March 31, 1999 (the “Existing Lease”) and to assign the Existing Lease to the Buyer or a 

successful overbidder;  

(C) pursuant to 11 U.S.C. § 502 allowing the Buyer’s secured claim in the Debtor’s 

estate for the Buyer Debt (as defined in the APA and described below) (as described further  

below, the “Buyer Claim”) in the reduced amount of $900,000 (as described further below, the 

“Adjusted Buyer  Claim”) if the Buyer provides sufficient evidence to support allowance of the 

Buyer Claim such that the Debtor, in its reasonable discretion, can confirm the validity 

(including amount), priority and enforceability of the Buyer Claim and the Adjusted Buyer 

Claim by September 30, 2016, and the Buyer is the successful bidder;  

(D) allowing the Debtor to pay the secured claims of Shanghai Commercial Bank, 

Ltd. from the sale proceeds, allowing the Debtor to pay the Adjusted Buyer Claim from the sale 
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proceeds if the condition set forth in the preceding paragraph (C) is satisfied and the Buyer is the 

successful bidder, or the Buyer is not the successful bidder, but the closing of the sale of the 

Property pursuant hereto occurs on or before November 30, 2016, allowing the Debtor to pay the 

Adjusted Buyer Claim from the sale proceeds if the condition set forth in the preceding 

paragraph (C) is satisfied, but the Buyer is not the successful bidder, and authorizing the Debtor 

to establish an escrow of the sale proceeds in the amount of the disputed secured claim of 

Huesing Holdings and any other disputed secured claims and interests; and 

(E) waiving the 14-day stay periods set forth in Rules 6004(h) and 6006(d) of the 

Federal Rules of Bankruptcy Procedure (“Bankruptcy Rules”) to enable the sale of the Property 

to close as quickly as possible. 

The Debtor has received an offer from the Buyer to purchase the estate’s right, title and 

interest in the Property and improvements, and the Existing Lease as described in the APA (all in 

“as is, where is” condition, with no representation or warranty) for cash in the sum of 

$13,500,000 (the “Purchase Price”).  As part of the consideration and as further discussed below, 

the Buyer also has agreed to reduce its asserted $964,117.45 secured claim as of July 31, 2016 

(the “Buyer Claim”) to an agreed secured claim in the amount of $900,000 (the “Adjusted Buyer 

Claim”) so long as the Court allows the Buyer Claim and the Adjusted Buyer Claim, and the 

closing of the sale of the Property occurs on or before November 30, 2016. 

Pursuant to this Motion, the Debtor seeks authority to sell the Property to the Buyer, free 

and clear of liens, claims and interests, subject to overbid, and in accordance with the terms and 

conditions set forth in the APA.  The Debtor also requests the Court’s approval of its assumption 

and assignment of the Existing Lease to the Buyer or a successful overbidder.  

 In addition, the Debtor also seeks a Court order allowing the Buyer Claim and Adjusted 

Buyer Claim as a secured claim in the agreed reduced amount of $900,000, if the Buyer provides 

sufficient evidence to support allowance of the Buyer Claim such that the Debtor in its 

reasonable discretion can confirm the validity (including amount), priority and enforceability of 

the Buyer Claim and the Adjusted Buyer Claim by September 30, 2016. The Debtor and the 
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Committee may file pleadings and documents to supplement this Motion with respect to the 

allowance or disallowance of the Buyer Claim and the Adjusted Buyer Claim after the 

September 30, 2016 deadline for the Buyer to provide sufficient evidence to support the 

allowance of the Buyer Claim and the Adjusted Buyer Claim. In the event the Buyer fails to 

provide sufficient evidence to support the allowance of the Buyer Claim such that the Debtor in 

its reasonable discretion cannot confirm the validity (including amount), priority and 

enforceability of the Buyer Claim and the Adjusted Buyer Claim by September 30, 2016, or after 

the Debtor has used best efforts to prosecute the allowance of the Buyer Claim and the Adjusted 

Buyer Claim, the Court does not allow the Buyer Claim or the Adjusted Buyer Claim for 

whatever reason, the Buyer is nonetheless obligated to close the sale transaction if it is the 

successful bidder and all other conditions to the Buyer closing are satisfied, but any discount of 

the Buyer Claim to the amount of the Adjusted Buyer Claim provided in the APA shall be void.  

Finally, pursuant to this Motion, the Debtor requests that the 14-day stay periods 

provided by Bankruptcy Rules 6004(h) and 6006(d) be waived to facilitate the closing of the sale 

of the Property as soon as possible after the entry of an order granting this Motion.  

The Motion is based upon 11 U.S.C. §§ 363 and 365, Bankruptcy Rules 2002, 6004 and 

6006,  Local Bankruptcy Rules 2002 and 6004-1, the accompanying Memorandum of Points and 

Authorities, the Perkins Declaration, the annexed Declaration of Lulu Knowlton (the “Knowlton 

Declaration”), the annexed Declaration of Ted Hsu (the “Hsu Declaration”), the entire record of 

the Debtor’s bankruptcy case, the statements, arguments and representations of counsel to be 

made at the hearing on the Motion, and any other evidence properly presented to the Court at, or 

prior to, the hearing on the Motion. 

WHEREFORE, the Debtor respectfully requests that the Court enter an Order: 

1. finding that the notice given by the Debtor in connection with the sale of the 

Property and related requested relief, and the hearing on the Motion is adequate, sufficient, 

proper and complies with all applicable provisions of the Bankruptcy Code, Federal Rules of 

Bankruptcy Procedure, and Local Bankruptcy Rules for the Central District of California; 
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2. granting the Motion in its entirety; 

3. authorizing the Debtor to sell the Property and improvements to the Buyer (or to 

a successful overbidder), free and clear of all liens, claims and interests, pursuant to the terms 

and conditions set forth in the APA with the liens of Shanghai Commercial Bank, Ltd, the 

Buyer, and Huesing Holdings to attach to the sale proceeds with the same validity and priority 

as such liens had prepetition; 

4. authorizing the Debtor to assume and assign the Existing Lease to the Buyer (or 

to a successful overbidder); 

5. finding that the Buyer (or a successful overbidder) is a good faith buyer entitled 

to all of the protections afforded by Section 363(m) of the Bankruptcy Code; 

6. authorizing the Debtor to execute and deliver, on behalf of the Estate, any and all 

documents that may be reasonably necessary to consummate the sale of the Property; 

7. allowing the Buyer Claim and the Adjusted Buyer Claim as  an allowed secured 

claim for the Buyer subject to the reduction to the agreed amount  of $900,000 if the Buyer is 

the successful bidder, or the sale otherwise occurs pursuant hereto on or before November 30, 

2016, and if the Buyer provides sufficient evidence to support allowance of the Buyer Claim 

such that the Debtor in its reasonable discretion can confirm the validity (including amount), 

priority and enforceability of the Buyer Claim and the Adjusted Buyer Claim by September 30, 

2016;   

8. allowing the Debtor to pay the secured claims of Shanghai Commercial Bank, 

Ltd. from the sale proceeds, allowing the Debtor to pay the Adjusted Buyer Claim from the sale 

proceeds if the condition set forth in the last clause of the preceding paragraph (7) is satisfied 

and the Buyer is the successful bidder, or the Buyer is not the successful bidder, but the closing 

of the sale pursuant hereto occurs on or before November 30, 2016, allowing the Debtor to pay 

the Buyer Claim from the sale proceeds if the condition set forth in the last clause of the 

preceding paragraph (7) is satisfied, but the Buyer is not the successful bidder, and authorizing 
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the Debtor to establish an escrow of the sale proceeds in the amount of the disputed secured 

claim of Huesing Holdings, and any other disputed secured claims and interests; 

9. waiving the 14-day stay periods set forth in Bankruptcy Rules 6004(h) and 

6006(d); and 

10. granting such other and further relief as may be necessary or appropriate under 

the circumstances. 
 
Dated:  September 19, 2016  LIBERTY ASSET MANAGEMENT CORPORATION 

 
By: /s/ Eve H. Karasik     

        DAVID B. GOLUBCHIK 
      EVE H. KARASIK 
      JEFFREY S. KWONG 

LEVENE, NEALE, BENDER, YOO  
& BRILL L.L.P. 

 
Attorneys for Debtor and Debtor in Possession 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I.  

STATEMENT OF FACTS 

A. Background. 

1. On March 21, 2016 (the “Petition Date), the Debtor filed a voluntary petition 

under chapter 11 of the Bankruptcy Code in the Bankruptcy Court, bearing case number 2:16-

bk-13575-TD.  The Debtor is managing its financial affairs and operating its bankruptcy estate 

as a debtor in possession pursuant to sections 1107 and 1108 of the Bankruptcy Code.   

2. On April 27, 2016, the Office of the United States Trustee (the “UST”) appointed 

an Official Committee of Unsecured Creditors (the “Committee”), who has been very active in 

this case.   

3. Prior to cessation of operations, the Debtor was a real estate management 

company with Benjamin Kirk (“Kirk”) as 100% member.  The Debtor’s mission was to seek out 

real estate opportunities throughout Northern and Southern California, invest in such 

opportunities, and manage them.  

4. Prior to the creation of the Debtor, Mr. Kirk had a personal and professional 

relationship with Lucy Gao, including a child between them.  In the ordinary course of business, 

the Debtor would identify real estate projects to acquire, the Debtor would fund the acquisition 

of such properties and a special-purpose entity would be formed to own and operate the 

properties.  Ms. Gao was responsible for the creation of the entities and structured many of them 

with herself (Lucy Gao) as the sole member.  Notwithstanding the foregoing, it was always 

understood that the properties, which were acquired with Debtor’s funds, were held for the 

benefit of the Debtor.  

5. Approximately two years ago, the personal relationship of these individuals came 

to an end.  The Debtor, through Mr. Kirk, learned that Ms. Gao has been using her position as 

the sole member of certain of the special purpose entities, to sell the real estate holdings and 

divert funds to herself and to the exclusion of the Debtor and its creditors.  Since the Debtor has 
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substantial creditors of its own, and funds were not being remitted to the Debtor to pay its 

obligations to creditors, such creditors commenced litigation against the Debtor.  

6. Based on the foregoing, the Debtor determined that the commencement of this 

bankruptcy case was necessary and proper to stay litigation and use the powers of the Court to 

preserve assets for the benefit of creditors.  Upon commencement of this case, the Debtor has 

already initiated certain adversary proceedings for a determination as to the ownership of the 

various properties and entities.  Such claims were assigned to the Committee to pursue and, 

recently, a stipulation was executed and approved by the Court pursuant to which numerous 

assets and rights have been turned over to the Debtor. 

7. The Debtor’s goal for this bankruptcy is to generate funds to pay its creditors.   

B. The Property and the Existing Lease. 

8. The Property that is the subject of the APA,1 includes the Baldwin Property, the 

Fairview Property, and the Existing Lease. The Baldwin Property and the Fairway Property are 

connected and improved with a commercial building, which includes an operating bowling 

alley. The bowling alley is leased to a third party tenant, AMF Bowling Centers, Inc. The lease 

commenced on March 31, 1999 and, based on options exercised by the tenant, will terminate on 

June 30, 2019. Pursuant to the lease, the current base annual rent is $356,708, paid monthly in 

the amount of $29,725.67.  In addition, based on the fact that this is a triple-net lease, the tenant 

is responsible for all other expenses, including property taxes.  The Debtor understands that the 

tenant has not paid all outstanding property taxes. 

C. The Secured Claims Against the Property. 

9. The Debtor believes that the Property is encumbered by liens securing three 

asserted secured claims. Shanghai Commercial Bank, Ltd asserts a first priority, secured claim 

in the amount of $3,535,048.21, which the Debtor does not dispute. The Debtor intends to pay 

the secured claim of Shanghai Commercial Bank Ltd in full from the proceeds of the sale. The 

                     
1 Capitalized terms used but not defined herein have the meanings set for the preceding Motion or in 
other sections of this Memorandum. 
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Buyer asserts that it holds the second priority secured claim. As part of the consideration for 

transaction, the Buyer has agreed to reduce the Buyer Claim to the Adjusted Buyer Claim 

amount of $900,000 if the Buyer is the purchaser of the Property hereunder, or if the Buyer is 

not the successful bidder, but the closing of the sale of the Property occurs hereunder on or 

before November 30, 2016. The Buyer’s lien for the Buyer Claim and the Adjusted Buyer 

Claim will attach to the sale proceeds. The Debtor will have the authority to pay the secured 

claim of the Buyer from the sale proceeds if the Buyer Claim and the Adjusted Buyer claim are 

allowed. Heusing Holdings asserts a third priority secured claim in the amount of $4.0 million, 

which the Debtor disputes. The lien of Heusing Holdings will attach to escrowed sale proceeds 

in the amount of the secured claim pending resolution of the claim dispute. 

10. Based on information provided by the Buyer as set for in the annexed Hsu 

Declaration, the history of the grant of the Buyer’s secured claim is as follows. Huntington 

Spring Asset LLC (“HSA”) borrowed $1.5 million in cash from Blue Sky Communications 

(“Blue Sky”) pursuant to promissory notes dated September 20, 2013 and restated November 

21, 2013 (the “Buyer Debt”). The Buyer Debt was guaranteed by Goldstone Property 

Management LLC (“Goldstone”) and Goldstone agreed to secure the guaranty by granting a 

deed of trust on the Property (the “Deed of Trust”) in favor of Blue Sky. Goldstone, owner of 

the Property at that time, granted the deed of trust on or about February 11, 2014, recorded it on 

or about March 10, 2014, and further guaranteed the Buyer Debt by the Guaranty and Security 

Agreement dated June 1, 2014 (the “GSA”). 

11. Following the incurrence of the Buyer Debt, HSA, HSA affiliate Huntington 

Giant Capital Corporation (“HGCC”) and Goldstone requested additional advances.  TT 

Investment and Red Dot Investment, Inc. (“Red Dot,” and collectively with TT Investment, the 

“Co-Lenders”) made additional advances to HSA and HGCC to be evidenced by existing 

promissory notes, co-borrowed and guaranteed by Goldstone and HGCC, and secured by the 

Deed of Trust.  To document these agreements, HSA, Goldstone, HGCC, Blue Sky and the Co-

Lenders entered into a Confirmation and Acknowledgment of Debt Agreement dated June 1, 
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2014, and Blue Sky assigned the Buyer Debt and related documents, including the promissory 

notes, the Deed of Trust, and the GSA to TT Investment on behalf of and as collateral agent for 

Blue Sky and the Co-Lenders, including pursuant to the Assignment of Deed of Trust dated 

October 31, 2014. Sometime subsequent to the foregoing, the Property was transferred to the 

Debtor, subject to the following liens, claims and interests. 

12. As provided in the Hsu Declaration, as of July 31, 2016, the total Buyer Debt 

amount was $964,117.45, which is based on the outstanding balance as of June 30, 2014 of 

$742,544.77 with interest at the contractual rate of 10% (initially $203.44 per diem 

compounded daily). The amount also includes $48,960.45 in legal, foreclosure and other 

expenses incurred since June 30, 2014.  

13. The Buyer must provide sufficient evidence to support allowance of the Buyer 

Claim such that the Debtor in its reasonable discretion can confirm the validity (including 

amount), priority and enforceability of the Buyer Claim and the Adjusted Buyer Claim by 

September 30, 2016. If the Buyer fails to provide sufficient evidence to support the allowance 

of the Buyer Claim such that the Debtor in its reasonable discretion cannot confirm the validity 

(including amount), priority and enforceability of the Buyer Claim and the Adjusted Buyer 

Claim by September 30, 2016,  or after the Debtor has used best efforts to prosecute the 

allowance of the Buyer Claim and the Adjusted Buyer Claim, the Court does not allow the 

Buyer Claim or the Adjusted Buyer Claim for whatever reason, the Buyer is nonetheless 

obligated to close the sale transaction if it is the successful bidder and all other conditions to the 

Buyer closing are satisfied, but any discount of the Buyer Claim to the amount of the Adjusted 

Buyer Claim provided in the APA shall be void. 

D. The Debtor’s Marketing And Sale Efforts of the Property and Existing Lease. 

14. Since the Debtor has ceased operations, its goal is to liquidate its assets for the 

benefit of its creditors. In accordance with the goal to maximize and monetize assets for its 

creditors’ benefit, the Debtor has determined that the sale of the Property is necessary, proper 

and in the best interest of the estate. The Debtor believes that the fair market value of the 
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Property is substantially in excess of the secured debt against the Property, which is confirmed 

by the proposed transaction herein.   

15. On or about May, 2016, the Debtor engaged Keller Williams Santa 

Monica/Pacific Palisades (“Keller Williams”), and in particular Lulu Knowlton to serve as its 

real estate broker (the “Broker”) to market the Property for sale. The Court thereafter entered its 

order authorizing the Debtor’s employment of Keller Williams to serve as its real estate broker 

for the Property.  In the event of a successful sale of the Property to a buyer procured by the 

Broker, the Broker will be entitled to the payment of a broker commission equal to four percent 

(4%) of the gross sale price from the proceeds of such sale at the closing. 

16. The Debtor and Keller Williams counsel have worked diligently to identify 

prospective purchasers for the Property, to procure written letters of intent or offers from 

prospective purchasers, to discuss and negotiate the terms and conditions under which 

prospective purchasers would potentially purchase the Property, to prepare a form of asset 

purchase agreement for the sale of the Debtor’s assets and assignment of the Debtor’s interest in 

the Existing Lease to a purchaser (and other related documents), and to take such other and 

further actions as necessary to negotiate and document a transaction which provides for the sale 

of the Property and assignment of the Debtor’s interest in the Existing Lease to a purchaser, for 

the benefit of all creditors.  

17. The marketing and sale efforts have been fruitful and have resulted in the 

successful negotiation of that certain Asset Purchase Agreement dated August 16, 2016, as 

amended by the Bidding Procedures Order (defined below) (the “APA”) between the Debtor 

and the Buyer, pursuant to which the Buyer has agreed, subject to Court approval, to purchase 

the Property and improvements, and take assignment of the Existing Lease for a purchase price 

of $13,500,000 (the “Purchase Price”), subject to overbid, and under the terms and conditions 

set forth in the APA. A true and correct copy of the APA is attached as Exhibit “1” to the 

Perkins Declaration. Certain of the bidding procedures provided for in the APA, among other 

provisions including the closing date, have been modified pursuant to the Order Granting 
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Debtor’s Notice Of Motion And Motion For Entry Of An Order Approving Bidding Procedures 

For Sale Of Real Property And Improvements And  Assumption And Assignment Of Lease [Doc. 

No. 214] (the “Bidding Procedures Order”). 

18. In addition, as part of the proposed sale transaction to be approved by this Motion, 

the Buyer and the Debtor have agreed to a conditional reduction in the outstanding amount of 

the Buyer Claim.  Unless the Buyer fails to provide sufficient evidence to support allowance of 

the Buyer Claim such that the Debtor in its reasonable discretion cannot confirm the validity 

(including amount), priority and enforceability of the Buyer Claim and the Adjusted Buyer 

Claim by September 30, 2016, the Debtor requests that the Buyer receive an allowed secured 

claim in the amount described in Paragraph 12 above, subject to reduction to the agreed amount 

of $900,000 if the Buyer is the successful bidder, of if the Buyer is not the successful bidder, 

but the closing of the sale occurs on or before November 30, 2016. For avoidance of doubt, if 

the Buyer has provided the sufficient evidence referenced above and sale transaction closes after 

November 30, 2016, the amount of the Buyer Claim will be as provided in paragraph 12 above 

without application of the foregoing reduction. In addition, the order approving the sale 

transaction shall provide that the Buyer’s allowed secured claim will have been granted as of 

the date of the recording of the original Deed of Trust of February 11, 2014. 

19. In the event the Buyer fails to provide sufficient evidence to support allowance of 

the Buyer Claim such that the Debtor in its reasonable discretion cannot confirm the validity 

(including amount), priority and enforceability of the Buyer Claim and the Adjusted Buyer 

Claim by September 30, 2016, or after the Debtor has used best efforts to prosecute the 

allowance of the Buyer Claim and the Adjusted Buyer Claim, the Court does not allow the 

Buyer Claim or the Adjusted Buyer Claim for whatever reason, the Buyer is nonetheless 

obligated to close the sale transaction if it is the successful bidder and all other conditions to the 

Buyer closing are satisfied, but any discount of the Buyer Claim to the amount of the Adjusted 

Buyer Claim provided in the APA shall be void. 

/ / / 
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E. Proposed Sale of the Property. 

20. Subject to Court approval, the Debtor proposes to sell the Property to Buyer, free 

and clear of liens, claims and interests, subject to overbid, and in accordance with the terms and 

conditions set forth in the APA.  The salient terms of the APA are summarized below2: 

a. Purchase Price:  The Buyer shall purchase the Property and receive the 

assignment of the Existing Lease for the Purchase Price of $13,500,000 (subject to 

overbid), which Purchase Price shall be paid in full by the Buyer (or a successful 

overbidder) in cash on the Closing Date (as defined in the APA). In addition, in such 

event the Buyer shall retain the Adjusted Buyer Claim, an allowed secured claim of 

$900,000, which lien will attach to the sale proceeds with the same extent, validity and 

priority as the lien had pre-petition as described in detail above. 

b. Good Faith Deposit:  The Buyer has deposited the sum of $405,000 (three 

percent (3%)) of the Purchase Price to the Estate, which deposit shall be deemed non-

refundable and forfeited to the estate if the Buyer is deemed to be the winning bidder for 

the Property and fails to timely consummate the sale of the Property in accordance with 

the terms of the APA.  The amount of the deposit paid by the Buyer (or a successful 

overbidder) shall be credited against the Purchase Price at the closing of the sale. 

c. Sale Subject to Overbid at Auction:  The sale of the Property shall be 

subject to overbid, in accordance with the overbid procedures described in the APA and 

the Bidding Procedures Order (the “Overbid Procedures”), at an auction of the Property 

(the “Auction”) to be conducted by the Debtor on October 21, 2016, commencing at 

10:00 a.m. at the law offices of Levene, Neale, Bender, Yoo & Brill L.L.P., whose 

address is set forth on the first page of this document. The hearing on the sale of the 

Property, and assumption and assignment of the Existing Lease has been set for 

November 4, 2016 at 11:00 a.m. 

                     
2 The following is a summary of the principal terms of the APA and is not intended to be a comprehensive 

recitation of the terms and conditions set forth in the APA.  To the extent there is any conflict between the 
summary set forth herein and the APA, the APA shall control. 
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II. 

THE PROPOSED SALE IS IN THE BEST INTERESTS OF THE ESTATE 

A. The Debtor Has Complied With All Applicable Notice Requirements. 

Section 363(b)(1) of the Bankruptcy Code provides that the trustee (or debtor in 

possession), “after notice and a hearing, may use, sell or lease, other than in the ordinary course 

of business, property of the estate.”  11 U.S.C. § 363(b)(1).  Section 102(1) defines “after notice 

and a hearing” as after such notice as is appropriate in the particular circumstances, and such 

opportunity for hearing as is appropriate in the particular circumstances.  11 U.S.C. § 

102(1)(A).  

Bankruptcy Rule 6004(a) provides, in pertinent part, that notice of a proposed sale not in 

the ordinary course of business must be given pursuant to Bankruptcy Rules 2002(a)(2), (c)(1), 

(i) and (k), and, if applicable, in accordance with section 363(b)(2) of the Bankruptcy Code.  

Fed. R. Bankr. P. 6004(a).  Bankruptcy Rule 2002(a)(2) requires at least 21 days’ notice by mail 

of a proposed sale of property of the estate other than in the ordinary course of business, unless 

the Court for cause shown shortens the time or directs another method of giving notice.  Fed. R. 

Bankr. P. 2002(a)(2).  Bankruptcy Rule 2002(c)(1) requires that the notice of a proposed sale 

include the date, time and place of any public sale, the terms and conditions of any private sale, 

and the time fixed for filing objections.  It also provides that the notice of sale or property is 

sufficient if it generally describes the property.  Fed. R. Bankr. P. 2002(c)(1).  Bankruptcy Rule 

2002(k) requires that the notice be given to the United States Trustee.  Fed. R. Bankr. P. 

2002(k). 

In addition, Local Bankruptcy Rule 6004-1 requires that the Notice contain the 

information specified in Local Bankruptcy Rule 6004-1(c)(3) and that an additional copy of the 

Notice be submitted to the Clerk of the Bankruptcy Court together with a Form 6004-2 at the 

time of filing for purposes of publication.  L.B.R. 6004-1(c)(3) and (f). 
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The Debtor has complied with all of the above provisions of the Bankruptcy Code, the 

Bankruptcy Rules and the Local Bankruptcy Rules.  The Debtor has complied with Bankruptcy 

Rules 6004(a) and 2002(a)(2), (c)(1), (i) and (k), as well as Local Bankruptcy Rule 6004-

1(c)(3), because the notice of the Motion that has been filed contemporaneously herewith (the 

“Notice”) includes all of the required information, including, without limitation, the date, time 

and place of the Auction and Sale Hearing and the deadline for objecting to this Motion, and has 

been served on the Office of the United States Trustee, the Debtor, all of the Debtor’s known 

creditors and interest holders, all parties that are known or reasonably believed to have asserted 

any lien, encumbrance, claim or other interest in the Property or the Existing Lease, all non-

debtor parties to any executory contracts or leases to be assumed including the Existing Lease, 

all applicable taxing authorities, all non-debtor parties to any permits held by the Debtor for the 

Property and Existing Lease, and all parties requesting special notice.  The Debtor has also 

complied with the requirements of Local Bankruptcy Rule 6004-1(f) because the Debtor has 

filed the Notice and Form 6004-2 with the Clerk of the Bankruptcy Court for purposes of 

publication.  

B. The Sale Of The Assets Should Be Approved Because Good Business Reasons Exist, 

The Purchase Price For The Assets Is Fair And Reasonable, And The Proposed Sale 

Is In The Best Interests Of The Estate And Creditors. 

As a general matter, a Court considering a motion to approve a sale under Bankruptcy 

Code Section 363(b) should determine from the evidence presented before it that a “good 

business reason” exists to grant such a motion.  In re Lionel Corp., 722 F.2d 1063, 1071 (2d Cir. 

1983).  In addition, the Court must further find it is in the best interest of the estate.  To make 

this determination, a Court should consider whether: 

(1) the sale is fair and reasonable, i.e., the price to be paid is 

adequate; 

(2) the property has been given adequate marketing; 

(3) the sale is in good faith, i.e., there is an absence of any 
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lucrative deals with insiders; and 

(4) adequate notice has been provided to creditors.  

In re Wilde Horse Enterprises, Inc., 136 B.R. 830, 841-2 (Bankr. C.D. Cal. 1991); In re The 

Landing, 156 B.R. 246, 249 (Bankr. E.D. Mo. 1993); In re Mama’s Original Foods, Inc., 234 

B.R. 500, 502-505 (C.D. Cal. 1999).  The Debtor submits that the proposed sale of the Property, 

pursuant to the terms of the APA, satisfies each of these requirements. 

1. Sound Business Purpose. 

The Ninth Circuit Bankruptcy Appellate Panel in Walter v. Sunwest Bank (In re Walter), 

83 B.R. 14, 19 (9th Cir. BAP 1988) has adopted a flexible case-by-case test to determine 

whether the business purpose for a proposed sale justifies disposition of property of the estate 

under Section 363(b).  The facts pertaining to the sale at issue here substantiate the Debtor’s 

business decision that the contemplated sale of the Property, pursuant to the terms of the APA, 

serves the best interests of the Estate and merits the approval of this Court. 

The Debtor has ceased operations and its goal in the bankruptcy case is to liquidate its 

assets to maximize recoveries for creditors. The Debtor believes that the liquidation of its assets 

will generate sufficient proceeds to permit the Debtor to pay its creditors a significant 

distribution. The proposed sale of the Property to the Buyer is anticipated to result in net sale 

proceeds in excess of approximately $13,500,000 (subject to increase by overbid), which will 

facilitate the goal of liquidating assets to pay creditors. On the other hand, if the Debtor is not 

able to consummate a sale of the Property to the Buyer (or a successful overbidder) as proposed 

herein, the Debtor will not generate the over $13 million in sale proceeds that could be used to 

pay creditors. The Debtor also will be saddled with the obligations and expenses of an owner of 

real property and a landlord of a tenant that operates a business at the site. Based on the 

foregoing, the Debtor submits that the proposed sale of the Property is in the best interests of the 

Estate and therefore represents a sound exercise of the Debtor’s business judgment.  

/ / / 

/ / /  
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2. Fair and Reasonable Price. 

In order for a sale to be approved under Bankruptcy Code Section 363(b), the purchase 

price must be fair and reasonable.  See generally In re Canyon Partnership, 55 B.R. 520 (Bankr. 

S.D. Cal. 1985).  The debtor in possession is given substantial discretion in this regard.  Id.  In 

addition, Courts have broad discretion with respect to matters under section 363(b).  See Big 

Shanty Land Corp. v. Comer Properties, Inc., 61 B.R. 272, 278 (Bankr. N.D. Ga. 1985).  In any 

sale of estate assets, the ultimate purpose is to obtain the highest price for the property sold.  

Wilde Horse Enterprises, Inc., 136 B.R. at 841 (citing In re Chung King, Inc., 753 F.2d 547 (7th 

Cir. 1985)), In re Alpha Industries, Inc., 84 B.R. 703, 705 (Bankr. Mont. 1988).  

The Overbid Procedures and Auction process implemented by the Debtor is specifically 

designed to ensure that the highest price possible is obtained for the Property.  Although the 

Debtor will not know the results of the Auction (if one is conducted) until the Auction has been 

completed, the Debtor submits that, based upon the marketing efforts of the Debtor and the 

Broker, the Property will have been exposed to those parties who are most likely to be 

interested in acquiring the Property, and the highest and best bid obtained for the Property 

(whether it is the bid offered by the Buyer or an overbid submitted by a successful overbidder) 

will constitute fair and reasonable value for the Property.  

3. Adequate Marketing. 

The Debtor and the Broker have worked diligently to attract buyers for the Property and to 

negotiate the terms of a sale of the Property.  As set forth in the accompanying Knowlton 

Declaration, Ms. Knowlton and Keller Williams engaged in widespread marketing efforts with 

respect to the Property, including an emphasis on the Asian community based on the geographic 

location of the Property.  In addition to being listed in numerous online listing services and media, 

the Property was marketed through print publications, as well as international media, such as We 

Chat in China.  The Broker also marketed the Property to her vast network of contacts both 

domestically and internationally. 
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Numerous offers and expressions of interests were received.  The Broker communicated all 

such expressions of interest to the Debtor as well as to the Committee.  The Broker held multiple 

calls and conferences with the Debtor and the Committee to ensure the continuation of proper and 

efficient marketing efforts and maximizing value of the Property, especially considering due 

diligence and other contingencies sought by interested parties.  After extensive marketing and offer 

and counter-offer process, the highest and best offer was received from the Buyer based on the 

combination of the purchase price, the short due diligence contingency period, which was waived, 

and the nonrefundable deposit currently held by escrow. 

However, in an effort to maximize the value obtained for the Property, the Debtor is 

inviting overbids for the Property, in accordance with the proposed Overbid Procedures.  Based on 

the foregoing, the Debtor submits that the Property has been, and will be, adequately marketed. 

4. Good Faith. 

When a Bankruptcy Court authorizes a sale of assets pursuant to Bankruptcy Code 

Section 363(b)(1), it is required to make a finding with respect to the “good faith” of the 

purchaser.  In re Abbotts Dairies, 788 F.2d 143, 149-50 (3d Cir. 1989).  Such a procedure 

ensures that Section 363(b)(1) will not be employed to circumvent creditor protections.  Id. at 

150.  With respect to the Debtor’s conduct in conjunction with the sale of the Property, the good 

faith requirement focuses principally on whether there is any evidence of “fraud, collusion 

between the purchaser and other bidders or the trustee, or an attempt to take grossly unfair 

advantage of other bidders.”  Id. at 147; Wilde Horse Enterprises, 136 B.R. at 842.   

The principal of the Buyer, Ted Hsu, previously engaged or attempted to engage in 

various business dealings with affiliates of the Debtor, Benny Kirk and Lucy Gao.  However, as 

represented in the APA, for a number of years, the Buyer has not had connections with, or any 

affiliation with, the foregoing individuals.  Moreover, the offer was transmitted through counsel 

and negotiated through the use of counsel.  There are no agreements or representations with any 

insiders of the Debtor in connection with the proposed transaction herein. 
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Moreover, pursuant to the Bidding Procedures Order, by September 30, 2016, the Buyer 

will provide a declaration under penalty of perjury setting forth all of its and its principals 

connections to the Debtor and its principals. The Debtor submits that there has been no fraud or 

collusion in connection with the proposed sale of the Property – the Debtor, with the assistance 

of a third party broker, has sought competitive bids for the Property from those who are most 

likely to be interested in purchasing the Property.  No offer to purchase the Property received by 

the Debtor has been ignored, and the Debtor has taken reasonable steps to try to obtain the 

highest price possible for the Property.  Based on the foregoing, the Debtor submits that the good 

faith requirement has been satisfied, and that the Buyer (or a successful overbidder) should be 

deemed a “good faith” purchaser under 11 U.S.C. § 363(m). 

5. Accurate and Reasonable Notice. 

The purpose of the notice is to provide an opportunity for objections and hearing before 

the Court if there are objections.  In re Karpe, 84 B.R. 926, 930 (Bankr. M.D. Pa. 1988).  A 

notice is sufficient if it includes the terms and conditions of the sale and if it states the time for 

filing objections.  Id.   

As set forth in detail in Section II.A of this Memorandum, the Debtor has complied with 

all of the applicable notice provisions of the Bankruptcy Code, the Bankruptcy Rules and the 

Local Bankruptcy Rules.  Thus, the debtor submits that the notice of the Motion (and proposed 

sale of the Property) should be deemed adequate, accurate and reasonable by the Court. 

C. The Court Should Approve The Sale Of The Assets, Free And Clear Of Liens, 

Claims And Interests. 

 The Bankruptcy Court has the power to authorize the sale of property free and clear of 

liens or interests.  See 11 U.S.C. § 363(f); In re Gerwer, 898 F.2d 730, 733 (9th Cir. 1990). 

 Section 363(f) of the Bankruptcy Code permits a sale of property “free and clear of any 

interest in such property of an entity other than the estate” if any one of the following five 

conditions is met:   
 
(1) applicable nonbankruptcy law permits sale of such 

property free and clear of such interest; 
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(2) such entity consents; 

 
(3) such interest is a lien and the price at which such 

property is to be sold is greater than the aggregate value 
of all liens on such property; 

 
(4) such interest is in bona fide dispute; or 

 
(5) such entity could be compelled, in a legal or equitable 

proceeding, to accept a money satisfaction of such 
interest. 

 

11 U.S.C. § 363(f).  Section 363(f) is written in the disjunctive; thus, satisfaction of any one of 

the five conditions is sufficient to sell property free and clear of liens.  See e.g., Citicorp 

Homeowners Services, Inc. v. Elliot (In re Elliot), 94 B.R. 343, 345 (Bankr. E.D. Pa. 1988); 

Mutual Life Ins. Co. of New York v. Red Oak Farms, Inc. (In re Red Oak Farms, Inc.), 36 B.R. 

856, 858 (Bankr. W.D. Mo. 1984). 

 Bankruptcy Code section 363(f)(3) provides authority for the Debtor to sell the Property 

free and clear of liens, claims and interest as the Purchase Price exceeds the value of the secured 

claims against the Property. As discussed above, there are liens securing three claims against the 

Property held by Shanghai Commercial Bank, Ltd, the Buyer and Heusing Holdings. The 

aggregate amount of the asserted secured claims, including the disputed secured claim of 

Heusing Holdings, is approximately $9.0 million, which is less than the $13.5 million Purchase 

Price.  Further, the Debtor intends to pay the secured claim of Shanghai Commercial Bank, Ltd 

from the sale proceeds. The Buyer’s lien will attach to the sale proceeds with same validity and 

priority that it held prepetition, and the Debtor will have the authority to pay the secured claim of 

Buyer from the sale proceeds if the Buyer Claim is allowed. The lien of Heusing Holdings will 

attach to the sale proceeds with same validity and priority that it held prepetition, and the Debtor 

will escrow sale proceeds for Heusing Holdings in the amount of its secured claim pending 

resolution of the claim dispute.    

Furthermore, Bankruptcy Code section 363(f)(2) also provides authority for the sale free 

and clear of liens, claims and interests. The Debtor anticipates that the three lienholders will 
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consent to the sale as the sale will generate the sufficient proceeds to pay their secured claims. In 

addition, the “consent” of an entity asserting an interest in the property sought to be sold, as 

referenced in 11 U.S.C. § 363(f)(2), can be implied if such entity fails to make a timely objection 

to the sale after receiving notice of the sale.  In re Eliot, 94 B.R. 343, 345 (E.D. Pa. 1988).  See 

also, In re Ex-Cel Concrete Company, Inc., 178 B.R. 198, 203 n.7 (9th Cir. BAP 1995) [“The 

issue here is whether there was consent or non-opposition by Citicorp.”]; In re New Orleans 

Paddlewheels, Inc., No. 06-10413, 2007 WL 1035151, at *3 (Bankr. E.D. La. Apr. 2, 2007)  

(“The Sale Motion complies with section 363(f) of the Bankruptcy Code, in that the Trustee 

either obtained the consent of Whitney to the sale of the Vessel to Purchaser or Whitney had no 

objection to the Sale.”).    

 Based upon the foregoing, the Debtor requests that the Court approve the sale of the 

Property to the Buyer (or a successful overbidder), free and clear of all liens, claims and interests 

of any parties who assert such liens, claims and interests and who do not file a timely objection 

to the sale or this Motion, by deeming all such parties to have consented to the proposed sale of 

the Property pursuant to 11 U.S.C. § 363(f)(2). 

 Based on the foregoing, the sale of the Property to the Buyer (or a successful overbidder) 

may be approved, free and clear of the liens, claims and interests of any secured creditors, 

pursuant to 11 U.S.C. § 363(f)(2) and (3). 

III. 

THE DEBTOR SHOULD BE PERMITTED TO ASSUME AND ASSIGN THE 

EXISTING LEASE PURSUANT TO SECTIONS 365 (A), (B) AND  (F) OF THE 

BANKRUPTCY CODE 

Bankruptcy Code section 365(a) authorizes a debtor in possession, “subject to the Court’s 

approval . . . [to] assume or reject any executory contract or unexpired lease of the debtor.”  A 

debtor in possession may assume or reject executory contracts for the benefit of the estate.  In re 

Klein Sleep Products, Inc., 78 F.3d 18, 25 (2d. Cir.1996); In re Central Fla. Metal Fabrication, 

Inc., 190 B.R. 119, 124 (Bankr. N.D. Fla. 1995); In re Gucci, 193 B.R. 411, 415 (S.D.N.Y.1996).  
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In reviewing a debtor in possession’s decision to assume or reject an executory contract, a 

bankruptcy court should apply the “business judgment test” to determine whether it would be 

beneficial to the estate to assume it.  In re Continental Country Club, Inc., 114 B.R. 763, 767 

(Bankr.M.D.Fla.1990); see also In re Gucci, 193 B.R. at 415.  The business judgment standard 

requires that the court follow the business judgment of the debtor unless that judgment is the 

product of bad faith, whim, or caprice.  In re Prime Motors Inns, 124 B.R. 378, 381 (Bankr. S.D. 

Fla.1991), citing Lubrizol Enterprises v. Richmond Metal Finishers, 756 F.2d 1043, 1047 (4th 

Cir. 1985), cert. denied, 475 U.S. 1057 (1986). 

Pursuant to Bankruptcy Code section 365(b)(1), if there is a default in an executory 

contract or unexpired lease that the debtor seeks to assume, the debtor must: (a) cure any existing 

defaults under such agreements; (b) compensate all non-debtor parties to such agreements for 

any actual pecuniary loss resulting from the defaults; and (c) provide adequate assurance of 

future performance under the contract or lease.  11 U.S.C. § 365(b)(1); see also In re Bowman, 

194 B.R. 227, 230 (Bankr. D. Ariz. 1995), In re AEG Acquisition Corp., 127 B.R. 34, 44 (Bankr. 

C.D. Cal. 1991), aff’d 161 B.R. 50 (9th Cir. BAP 1993).  

Under section 365(f) of the Bankruptcy Code, a debtor, after assuming a contract, may 

assign its rights under the contract to a third party.  11 U.S.C. § 365(f); see also In re Rickel 

Home Center, Inc., 209 F.3d 291, 299 (3d Cir. 2000) (“The Code generally favors free 

assignability as a means to maximize the value of the debtor’s estate[.]”); Weingarten Nostat, 

Inc. v. Service Merchandise Company, Inc., 396 F.3d 737, 742 (6th Cir. 2005); see also In re 

Headquarters Dodge, Inc., 13 F.3d 674, 682 (3d Cir. 1994) (noting that the purpose of section 

365(f) is to assist the trustee in realizing the full value of the debtor’s assets); In re Crow 

Winthrop Operating Partnership, 241 F.3d 1121, 1124 (9th Cir. 2001) (finding that section 

365(f) permits the assignment of contracts by debtors notwithstanding de facto anti-assignment 

clauses so as to permit debtors from realizing the full value of their assets).   

Pursuant to Bankruptcy Code section 365(f)(2) of the Bankruptcy Code, a debtor may 

assign its executory contracts and unexpired leases, provided the debtor first assumes such 
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executory contracts and unexpired leases in accordance with Bankruptcy Code section 365(b)(1), 

and second, provides adequate assurance of future performance by the assignee.  The purpose of 

the adequate assurance requirement is to protect the interests of the non-debtor party to an 

assigned contract, as section 365(k) of the Bankruptcy Code relieves a debtor from liability for 

any breach of a contract that may occur after an assignment.  Cinicola v. Scharffeberger, 248 

F.3d 110, 120 (3d Cir. 2001). Adequate assurance of future performance is not required for every 

term of an executory contract or unexpired lease, but only such terms that are “material and 

economically” significant.  In re Fleming Cos., Inc., 499 F.3d 300, 305 (3d Cir. 2007).  The 

meaning of "adequate assurance of future performance" depends on the facts and circumstances 

of each case, but should be given a “practical, pragmatic construction."  In re DBSI, Inc., 405 

B.R. 698, 708 (Bankr. D. Del. 2009); see also In re Decora Indus., 2002 U.S. Dist. LEXIS 

27031, at *23 (D. Del. 2002) (“[A]dequate assurance falls short of an absolute guarantee of 

payment.”).  Adequate assurance may be provided by demonstrating the assignee's financial 

health and experience in managing the type of enterprise or property assigned.  See, e.g., In re 

Bygaph, Inc,. 56 B.R. 596, 605-06 (Bankr. S.D.N.Y. 1986) (finding that adequate assurance is 

present when prospective assignee of lease from debtor has financial resources and has expressed 

willingness to devote sufficient funding to business to give it strong likelihood of success). 

The Debtor believes that all of the applicable requirements under 11 U.S.C. §§ 365(a), 

(b) and (f) for the assumption and assignment of the Existing Lease have been or will be 

satisfied in this case. The Debtor satisfies the business judgment test as it is seeking assign the 

Existing Lease as part of the sale transaction that will generate funds to make a significant 

distribution to its creditors. The Debtor is no longer operating and its goal in this bankruptcy 

case it to maximize value through sales of its assets.  

The Debtor landlord is not in default under the lease and, accordingly, Bankruptcy Code 

section 365(b)(1) does not apply. Here, the proposed assignor is the lessor rather than the lessee, 

such that the Bankruptcy Code section 365(f)(2) adequate assurance requirements apply to the 

performance of the new landlord.  The Buyer has the wherewithal and is prepared to assume all 
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 of the lessor’s obligations under the Existing Lease and will provide adequate assurance of its 

future performance as the new lessor if requested by the existing tenant. 

IV. 

SUBJECT TO FURTHER EVIDENCE, THE ADJUSTED BUYER CLAIM SHOULD 

BE ALLOWED AS A SECURED CLAIM  
 

As part of the consideration for the purchase of the Property and assignment of the 

Existing Lease, the Buyer has agreed conditionally to reduce the Buyer Claim to the Adjusted 

Buyer Claim amount of $900,000.  If the sale transaction closes later than November 30, 2016, 

the amount of Buyer Claim will be without regard to the agreed reduction to the Adjusted Buyer 

Claim. A history of the genesis of the Buyer Claim is set for in Section C of the Memorandum 

and in the Hsu Declaration annexed to this Memorandum. 

The Debtor and the Committee may file pleadings and documents to supplement this 

Motion with respect to the allowance or disallowance of the Buyer Claim and the Adjusted 

Buyer Claim after the September 30, 2016 deadline for the Buyer to provide sufficient evidence 

to support the allowance of the Buyer Claim and the Adjusted Buyer Claim. 

In the event, the Buyer fails to provide sufficient evidence to support allowance of the 

Buyer Claim such that the Debtor in its reasonable discretion cannot confirm the validity 

(including amount), priority and enforceability of the Buyer Claim and the Adjusted Buyer 

Claim by September 30, 2016, or after the Debtor has used best efforts to prosecute the 

allowance of the Buyer Claim and the Adjusted Buyer Claim, the Court does not allow the 

Buyer Claim or the Adjusted Buyer Claim for whatever reason, the Buyer is nonetheless 

obligated to close the sale transaction if it is the successful bidder and all other conditions to the 

Buyer closing are satisfied, but any discount of the Buyer Claim to the amount of the Adjusted 

Buyer Claim provided in the APA shall be void.  

To the extent the Buyer provides the requisite evidence to support allowance of the 

Buyer Claim and the Adjusted Buyer Claim as determined by the Debtor in its reasonable 

discretion, the Court should allow the Buyer Claim and the Adjusted Buyer Claim pursuant to 
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section 502 of the Bankruptcy Code.  

V. 

REQUEST FOR WAIVER OF 14-DAY STAY PERIODS SET FORTH IN 

BANKRUPTCY RULES 6004(h) AND 6006(d) 

 Bankruptcy Rule 6004(h) provides, among other things, that an order authorizing the use, 

sale or lease of property . . . is stayed until the expiration of fourteen days after entry of the Court 

order, unless the Court orders otherwise.  Bankruptcy Rule 6006(d) has a similar provision with 

respect to an order approving of the assumption and assignment of unexpired leases and 

executory contracts. 

 The Debtor and its estate continue to incur administrative expenses for postpetition 

expenses obligations as owner and lessor of the Property. To prevent the increase of such 

administrative expenses and maximize the potential recovery to creditors of the estate, the 

Debtor and the Buyer (or a successful overbidder) must be permitted to consummate the sale of 

the Property as soon as possible after entry of an order granting this Motion.  As indicated above, 

the Debtor anticipates that the sale of the Property will close as soon as possible after entry of the 

order granting this Motion.  To facilitate the most expeditious sale closing possible, the Debtor 

requests that the order granting this Motion be effective immediately upon entry by providing 

that the fourteen-day stay periods provided by Bankruptcy Rule 6004(h) and 6006(d) are waived.  

IV. 

CONCLUSION 

WHEREFORE, the Debtor respectfully requests that the Court enter an Order: 

1. finding that the notice given by the Debtor in connection with the sale of the 

Property and the hearing on the Motion is adequate, sufficient, proper and complies with all 

applicable provisions of the Bankruptcy Code, Federal Rules of Bankruptcy Procedure, and  

Local Bankruptcy Rules for the Central District of California; 

2. granting the Motion in its entirety; 
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3. authorizing the Debtor to sell the Property to the Buyer (or to a successful 

overbidder), free and clear of all liens, claims and interests, pursuant to the terms and conditions 

set forth in the APA with the liens of Shanghai Commercial Bank, Ltd, the Buyer and Huesing 

Holdings to attach to the sale proceeds with the same validity and priority as such liens had 

prepetition; 

4. finding that the Buyer (or a successful overbidder) is a good faith buyer entitled 

to all of the protections afforded by Section 363(m) of the Bankruptcy Code; 

5. authorizing the Debtor to execute and deliver, on behalf of the estate, any and all 

documents that may be reasonably necessary to consummate the sale of the Property; 

6. authorizing the Debtor to assume and assign the Existing Lease to the Buyer or 

the (successful overbidder); 

7. allowing the Buyer Claim and the Adjusted Buyer Claim as  an allowed secured 

claim for the Buyer subject to reduction to the agreed amount of $900,000 if the Buyer is the 

successful bidder, or the sale closes pursuant hereto on or before November 30, 2016 to another 

bidder, and if the Buyer provides sufficient evidence to support allowance of the Buyer Claim 

such that the Debtor in its reasonable discretion can confirm the validity (including amount), 

priority and enforceability of the Buyer Claim and the Adjusted Buyer Claim by September 30, 

2016;  

8. allowing the Debtor to pay the secured claims of Shanghai Commercial Bank, 

Ltd from the sale proceeds, allowing the Debtor to pay the Adjusted Buyer Claim from the sale 

proceeds if the condition set forth in the last clause of the preceding paragraph (7) is satisfied 

and the Buyer is the successful bidder, or the Buyer is  not the successful bidder, but the closing 

of the sale pursuant hereto occurs on or before November 30, 2016, allowing the Debtor to pay 

the Buyer Claim from the sale proceeds if the condition set forth in the last clause of the 

preceding paragraph (7) is satisfied but the Buyer is not the successful bidder, and authorizing 

the Debtor to establish an escrow of the sale proceeds in the amount of the disputed secured 

claim of Huesing Holdings, and any other disputed secured claims and interests; 
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9. waiving the 14-day stay periods set forth in Bankruptcy Rules 6004(h) and 

6006(d); and 

10. granting such other and further relief as may be necessary or appropriate under 

the circumstances. 
 
Dated:  September 19, 2016  LIBERTY ASSET MANAGEMENT CORPORATION 

 
By: /s/ Eve H. Karasik     

        DAVID B. GOLUBCHIK 
      EVE H. KARASIK 
      JEFFREY S. KWONG 

LEVENE, NEALE, BENDER, YOO  
& BRILL L.L.P. 

 
Attorneys for the Debtor and Debtor in Possession 
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DECLARATION OF LULU KNOWLTON 

 

I, Lulu Knowlton, hereby declare as follows:  

1. I am real estate agent and have been with Keller Williams Santa Monica/Pacific 

Palisades (“Keller Williams”) since February 2014.  I was the Keller Williams Top Agent for 

The Year in 2014 and received the 2105 Triple Gold International Medallion Award for Sales.  

In particular, I have extensive experience in the real estate industry with the Asian American 

community in Southern California. I was born in Chongqing, China, and am fluent in Chinese 

(Mandarin), Russian and English. 

2. On or about May, 2016, the Debtor3 engaged Keller Williams and me to serve as 

its real estate broker (the “Broker”) to market the Property for sale. The Court thereafter entered 

its order authorizing the Debtor’s employment of Keller Williams to serve as its real estate 

broker for the Property.  In the event of a successful sale of the Property to a buyer procured by 

the Broker, the Broker will be entitled to the payment of a broker commission equal to four 

percent (4%) of the gross sale price from the proceeds of such sale at the closing. 

3. The Debtor and Keller Williams counsel have worked diligently to identify 

prospective purchasers for the Property, to procure written letters of intent or offers from 

prospective purchasers, to discuss and negotiate the terms and conditions under which 

prospective purchasers would potentially purchase the Property, to prepare a form of asset 

purchase agreement for the sale of the Debtor’s assets and assignment of the Debtor’s interest in 

the Existing Lease to a purchaser (and other related documents), and to take such other and 

further actions as necessary to negotiate and document a transaction which provides for the sale 

of the Property and assignment of the Debtor’s interest in the Existing Lease to a purchaser, for 

the benefit of all creditors.  

                     
3 Capitalized terms used but not defined herein have the meanings set for the preceding Motion and 

Memorandum of Points and Authorities. 
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4. The Debtor and the Broker have worked diligently to attract buyers for the 

Property and to negotiate the terms of a sale of the Property.  As the Broker, we engaged in 

widespread marketing efforts with respect to the Property, including an emphasis on the Asian 

community based on the geographic location of the Property.  The internet marketing for the 

Property included the Property being listed on Loopnet.com,
2
 The Multiple Listing Service, and 

the Keller Williams website.  In addition, the Property is listed on my WeChat accounts
3
 and the 

Property marketing brochure is shared on Facebook. The Property was also marketed through 

print media, including the California Chinese real estate magazine “HOMES,” where the 

Property was featured on the front page of the magazine. I also worked with my vast network of 

contacts internationally to market the Property in China and Russia, including a Chinese real 

estate brokerage firm, and numerous Chinese and Russian real estate development companies.  

5. Numerous offers and expressions of interests were received.  I communicated all 

such expressions of interest to the Debtor as well as to the Committee.  I participated on 

numerous calls and conferences with the Debtor and the Committee to ensure the continuation of 

proper and efficient marketing efforts and maximizing value of the Property, especially 

considering due diligence and other contingencies sought by interested parties.  After extensive 

marketing and offer and counter-offer process, the highest and best offer was received from the 

Buyer based on the combination of the purchase price, the short due diligence contingency 

period, which was waived, and the nonrefundable deposit currently held by escrow. 

I declare under penalty of perjury that the foregoing is true and correct.  

 Executed this ___ day of September, 2016, at Santa Monica, California. 

 

      

            

     LULU KNOWLTON 

                     
2
 LoopNet is the most heavily trafficked commercial real estate marketplace online with more than 8 

million registered members and 5 million unique monthly visitors Its primary business is to provide 
commercial real estate listings (for sale and for lease) in the United States. 

3
 WeChat is a mobile text and voice messaging communication serviced developed by Tencent in 

China. WeChat services include sharing of photographs and videos as well as messaging. As of 
May 2016, there were 1 billion WeChat accounts and 700 million active users. 

DocuSign Envelope ID: 1BA7209A-1EA5-4BDA-AB2B-98326B2BDFF6
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DECLARATION OF TED HSU 

I, Ted Hsu, hereby declare as follows:  

1. I am the principal of TT Investment Los Angeles Fund I, LLC (“TT Investment” 

or the “Buyer”). 

2. The history of the grant of the Buyer’s secured claim is as follows. Huntington 

Spring Asset LLC (“HSA”) borrowed an aggregate of $1.5 million in cash from Blue Sky 

Communications (“Blue Sky”) and TT Investment pursuant to promissory notes dated September 

20, 2013 and restated November 21, 2013 (the “HSA Debt”). The HSA Debt was guaranteed by 

HSA affiliate Goldstone Property Management LLC (“Goldstone”) and Goldstone agreed to 

secure the guaranty by granting a deed of trust on the Property (the “Deed of Trust”) in favor of 

Blue Sky. Goldstone, owner of the Property6 at that time, granted the deed of trust on or about 

February 11, 2014, recorded it on or about March 10, 2014, and further guaranteed the HSA 

Debt by the Guaranty and Security Agreement dated June 1, 2014 (the “GSA”). 

3. Following the initial incurrence of the HSA Debt, HSA, HSA affiliate Huntington 

Giant Capital Corporation (“HGCC”) and Goldstone requested additional advances.  TT 

Investment and Red Dot Investment, Inc. (“Red Dot,” and collectively with Blue Sky, and Niel 

Nieh (principal of Blue Sky), the “Co-Lenders”) made additional advances to HSA and HGCC to 

be evidenced by existing promissory notes, co-borrowed and guaranteed by Goldstone and 

HGCC, and secured by the Deed of Trust.  To document these agreements, HSA, Goldstone, 

HGCC, Blue Sky and the Co-Lenders entered into a Confirmation and Acknowledgment of Debt 

Agreement dated June 1, 2014, and Blue Sky and the Co-Lenders assigned the HSA Debt and 

related documents, including the promissory notes, the Deed of Trust, and the GSA to TT 

Investment on behalf of and as collateral agent for Blue Sky and the Co-Lenders, including 

pursuant to the Assignment of Deed of Trust dated October 31, 2014. Sometime subsequent to 

                     
6 Capitalized terms used but not defined herein have the meanings set for the preceding Motion and 

Memorandum of Points and Authorities. 
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the foregoing, the Property was transferred to the Debtor, subject to the following liens, claims 

and interests. 

4. As of July 31, 2016, the total HSA Debt (referred to in the preceding Motion and 

Memorandum of Points and Authorities as the Buyer Debt) was $964,117.45, which is based on 

the outstanding balance as of June 30, 2014 of $742,544.77 with interest at the contractual rate of 

10% (initially $203.44 per diem compounded daily). The amount also includes $48,960.45 in 

legal, foreclosure and other expenses incurred since June 30, 2014.  

5. The Buyer has agreed to provide sufficient evidence to support allowance of the 

Buyer Claim such that the Debtor in its reasonable discretion can confirm the validity (including 

amount), priority and enforceability of the Buyer Claim and the Adjusted Buyer Claim by 

September 30, 2016. If the Buyer fails to provide sufficient evidence to support the allowance of 

the Buyer Claim such that the Debtor in its reasonable discretion cannot confirm the validity 

(including amount), priority and enforceability of the Buyer Claim and the Adjusted Buyer 

Claim by September 30, 2016,  or after the Debtor has used best efforts to prosecute the 

allowance of the Buyer Claim and the Adjusted Buyer Claim, the Court does not allow the Buyer 

Claim or the Adjusted Buyer Claim for whatever reason, the Buyer has agreed that it is 

nonetheless obligated to close the sale transaction if it is the successful bidder and all other 

conditions to the Buyer closing are satisfied, but any discount of the Buyer Claim to the amount 

of the Adjusted Buyer Claim provided in the APA shall be void. 

6. I was previously engaged in business dealings with affiliates of the Debtor, Benny 

Kirk and Lucy Gao, and through such business dealings became associated with one or more 

special purpose investment vehicles in which I was asked to participate as part of a commercial 

transaction. For over two years, I have not had any  connection with, or affiliation with, the 

foregoing individuals, other than my attempts on behalf of TT Investment to collect on the HSA 

claim.  There are no agreements or representations with any insiders of the Debtor in connection 

with the proposed transaction. Pursuant to the Bidding Procedures Order, by September 30, 
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DECLARATION OF LAWRENCE PERKINS 

 

I, Lawrence Perkins, hereby declare as follows:  

1. I am Co-Founder, and Chief Executive Officer of Sierra Constellation Partners, 

LLC. (“SCP”), which maintains offices at 400 S. Hope St. Suite 1050, Los Angeles, California 

90071.  Except as otherwise noted, I have personal knowledge of the matters set forth herein. 

2. Liberty Asset Management Corporation, the debtor and debtor in possession 

herein, commenced its Chapter 11 bankruptcy case by filing a Voluntary Petition on March 21, 

2016. I am the Chief Restructuring Officer of Liberty Asset Management Corporation. Benjamin 

Kirk aka Benjamin Ko is the 100% shareholder of Liberty. 

3. Liberty filed its Application For An Order Pursuant To Sections 105(a) and 

363(b) Of The Bankruptcy Code Authorizing And Approving (I) Employment And Retention Of 

Lawrence R. Perkins As Chief Restructuring Officer, and (II) Employment Of Sierra 

Constellation Partners, LLC, Effective as of March 28, 2016 (the “Application”).  Mr. Kirk 

executed the Application.  Based on the foregoing and Court approval of the Application, I am 

the Chief Restructuring Officer (“CRO”), and the person in charge of, Liberty. 

4. I make this declaration in support of the Debtor’s7 motion (the “Motion”) for the 

sale of the Property and assumption and assignment of the Existing Lease.  

5. On March 21, 2016 (the “Petition Date), the Debtor filed a voluntary petition 

under chapter 11 of the Bankruptcy Code in the Bankruptcy Court, bearing case number 2:16-bk-

13575-TD.  The Debtor is managing its financial affairs and operating its bankruptcy estate as a 

debtor in possession pursuant to sections 1107 and 1108 of the Bankruptcy Code.   

6. On April 27, 2016, the Office of the United States Trustee (the “UST”) appointed 

an Official Committee of Unsecured Creditors (the “Committee”), who has been very active in 

this case.   

                     
7 Capitalized terms used and not defined herein have the meanings set forth in the preceding Motion 

and Memorandum of Points and Authorities. 
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7. Prior to cessation of operations, the Debtor was a real estate management 

company with Benjamin Kirk (“Kirk”) as 100% member.  The Debtor’s mission was to seek out 

real estate opportunities throughout Northern and Southern California, invest in such 

opportunities, and manage them. 

8. Prior to the creation of the Debtor, Mr. Kirk had a personal and professional 

relationship with Lucy Gao, including a child between them.  In the ordinary course of business, 

the Debtor would identify real estate projects to acquire, the Debtor would fund the acquisition 

of such properties and a special-purpose entity would be formed to own and operate the 

properties.  Ms. Gao was responsible for the creation of the entities and structured many of them 

with herself (Lucy Gao) as the sole member.  Notwithstanding the foregoing, it was always 

understood that the properties, which were acquired with Debtor’s funds, were held for the 

benefit of the Debtor.  

9. Approximately two years ago, the personal relationship of these individuals came 

to an end.  The Debtor, through Mr. Kirk, learned that Ms. Gao has been using her position as the 

sole member of certain of the special purpose entities, to sell the real estate holdings and divert 

funds to herself and to the exclusion of the Debtor and its creditors.  Since the Debtor has 

substantial creditors of its own, and funds were not being remitted to the Debtor to pay its 

obligations to creditors, such creditors commenced litigation against the Debtor.  

10. Based on the foregoing, the Debtor determined that the commencement of this 

bankruptcy case was necessary and proper to stay litigation and use the powers of the Court to 

preserve assets for the benefit of creditors.  Upon commencement of this case, the Debtor has 

already initiated certain adversary proceedings for a determination as to the ownership of the 

various properties and entities.  Such claims were assigned to the Committee to pursue and, 

recently, a stipulation was executed and approved by the Court pursuant to which numerous 

assets and rights have been turned over to the Debtor. 

/ / / 

/ / / 
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11. The Debtor’s goal for this bankruptcy is to generate funds to pay its creditors.   

12. The Property that is the subject of the APA, includes the Baldwin Property, the 

Fairview Property, and the Existing Lease. The Baldwin Property and the Fairway Property are 

connected and improved with a commercial building, which includes an operating bowling alley. 

The bowling alley is leased to a third party tenant, AMF Bowling Centers, Inc. The lease 

commenced on March 31, 1999 and, based on options exercised by the tenant, will terminate on 

June 30, 2019. Pursuant to the lease, the current base annual rent is $356,708, paid monthly in 

the amount of $29,725.67.  In addition, based on the fact that this is a triple-net lease, the tenant 

is responsible for all other expenses, including property taxes.  The Debtor understands that the 

tenant has not paid all outstanding property taxes. 

13. The Debtor believes that the Property is encumbered by liens securing three 

asserted secured claims. Shanghai Commercial Bank, Ltd asserts a first priority, secured claim in 

the amount of $3,535,048.21, which the Debtor does not dispute. The Debtor intends to pay the 

secured claim of Shanghai Commercial Bank Ltd in full from the proceeds of the sale. The 

Buyer asserts that it holds the second priority secured claim. As part of the consideration for 

transaction, the Buyer has agreed to reduce the Buyer Claim to the Adjusted Buyer Claim 

amount of $900,000. The Buyer’s lien for the Buyer Claim and the Adjusted Buyer Claim will 

attach to the sale proceeds. The Debtor will have the authority to pay the secured claim of the 

Buyer from the sale proceeds if the Buyer Claim and the Adjusted Buyer claim are allowed. 

Heusing Holdings asserts a third priority secured claim in the amount of $4.0 million, which the 

Debtor disputes. The lien of Heusing Holdings will attach to escrowed sale proceeds in the 

amount of the secured claim pending resolution of the claim dispute. 

14. Since the Debtor has ceased operations, its goal is to liquidate its assets for the 

benefit of its creditors. In accordance with the goal to maximize and monetize assets for its 

creditors’ benefit, the Debtor has determined that the sale of the Property is necessary, proper 

and in the best interest of the estate. The Debtor believes that the fair market value of the 
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Property is substantially in excess of the secured debt against the Property, which is confirmed 

by the proposed transaction.   

15. On or about May, 2016, the Debtor engaged Keller Williams Santa 

Monica/Pacific Palisades (“Keller Williams”), and in particular Lulu Knowlton to serve as its 

real estate broker (the “Broker”) to market the Property for sale. The Court thereafter entered its 

order authorizing the Debtor’s employment of Keller Williams to serve as its real estate broker 

for the Property.  In the event of a successful sale of the Property to a buyer procured by the 

Broker, the Broker will be entitled to the payment of a broker commission equal to four percent 

(4%) of the gross sale price from the proceeds of such sale at the closing. 

16. The Debtor and Keller Williams counsel have worked diligently to identify 

prospective purchasers for the Property, to procure written letters of intent or offers from 

prospective purchasers, to discuss and negotiate the terms and conditions under which 

prospective purchasers would potentially purchase the Property, to prepare a form of asset 

purchase agreement for the sale of the Debtor’s assets and assignment of the Debtor’s interest in 

the Existing Lease to a purchaser (and other related documents), and to take such other and 

further actions as necessary to negotiate and document a transaction which provides for the sale 

of the Property and assignment of the Debtor’s interest in the Existing Lease to a purchaser, for 

the benefit of all creditors.  

17. The marketing and sale efforts have been fruitful and have resulted in the 

successful negotiation of that certain Asset Purchase Agreement dated August 16, 2016, as 

amended by the Bidding Procedures Order (defined below) (the “APA”) between the Debtor and 

the Buyer, pursuant to which the Buyer has agreed, subject to Court approval, to purchase the 

Property and improvements, and take assignment of the Existing Lease for a purchase price of 

$13,500,000 (the “Purchase Price”), subject to overbid, and under the terms and conditions set 

forth in the APA. A true and correct copy of the APA is attached hereto as Exhibit “1”. Certain 

of the bidding procedures provided for in the APA, among other provisions including the closing 

date, have been modified pursuant to the Order Granting Debtor’s Notice Of Motion And Motion 
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For Entry Of An Order Approving Bidding Procedures For Sale Of Real Property And 

Improvements And  Assumption And Assignment Of Lease [Doc. No. 214] (the “Bidding 

Procedures Order”). 

18. In addition, as part of the proposed sale transaction to be approved by this Motion, 

the Buyer and the Debtor have agreed to a conditional reduction in the outstanding amount of the 

Buyer Claim.  Unless the Buyer fails to provide evidence to support allowance of the Buyer 

Claim such that the Debtor in its reasonable discretion cannot confirm the validity (including 

amount), priority and enforceability of the Buyer Claim and the Adjusted Buyer Claim by 

September 30, 2016, the Debtor requests that the Buyer receive an allowed secured claim in the 

amount of $900,000 if the Buyer is the successful bidder, or of the Buyer is not the successful 

bidder, but the closing of the sale closes on or before November 30,2016. In addition, the order 

approving the sale transaction shall provide that the Buyer’s allowed secured claim will have 

been granted as of the date of the recording of the original Deed of Trust of February 11, 2014. 

19. In the event the Buyer fails to provide sufficient evidence to support allowance of 

the Buyer Claim such that the Debtor in its reasonable discretion cannot confirm the validity 

(including amount), priority and enforceability of the Buyer Claim and the Adjusted Buyer 

Claim by September 30, 2016, or after the Debtor has used best efforts to prosecute the 

allowance of the Buyer Claim and the Adjusted Buyer Claim, the Court does not allow the Buyer 

Claim or the Adjusted Buyer Claim for whatever reason, the Buyer is obligated to close the sale 

transaction if it is the successful bidder and all other conditions to the Buyer closing are satisfied, 

but any discount of the Buyer Claim to the amount of the Adjusted Buyer Claim provided in the 

APA shall be void. 

21. The Debtor has ceased operations and its goal in the bankruptcy case is to 

liquidate its assets to maximize recoveries for creditors. The Debtor believes that the liquidation 

of its assets will generate sufficient proceeds to permit the Debtor to make a significant 

distribution to creditors. The proposed sale of the Property to the Buyer is anticipated to result 

in net sale proceeds in excess of approximately $13,500,000 (subject to increase by overbid), 
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which the will facilitate the goal of liquidating assets to pay creditors. On the other hand, if the 

Debtor is not able to consummate a sale of the Property to the Buyer (or a successful 

overbidder) as proposed herein, the Debtor will not generate the over $13 million in sale 

proceeds that could be used to pay creditors. The Debtor also will be saddled with the 

obligations and expenses of an owner of real property and a landlord of a tenant that operates a 

business at the site.   

22. The Overbid Procedures and Auction process implemented by the Debtor is 

specifically designed to ensure that the highest price possible is obtained for Property.  

Although the Debtor will not know the results of the Auction (if one is conducted) until the 

Auction has been completed, the Debtor submits that, based upon the marketing efforts of the 

Debtor and the Broker, the Property will have been exposed to those parties who are most likely 

to be interested in acquiring the Property, and the highest and best bid obtained for the Property 

(whether it is the bid offered by the Buyer or an overbid submitted by a successful overbidder) 

will constitute fair and reasonable value for the Property.  

23. The principal of the Buyer, Ted Hsu, was previously associated with the Debtor’s 

affiliates and engaged in business dealings with such affiliates, Benny Kirk and Lucy Gao.  

However, as represented in the APA and based on my personal knowledge, the Buyer no longer 

has any connection with, or affiliation with, the foregoing individuals.  Moreover, the offer was 

transmitted through counsel and broker and negotiated through the use of counsel.  Based on my 

personal knowledge, there are no agreements or representations with any insiders of the Debtor 

in connection with the proposed transaction herein. 

24. Pursuant to the Bidding Procedures Order, by September 30, 2016, the Buyer will 

provide a declaration under penalty of perjury setting forth all of its and its principals 

connections to the Debtor and its principals. There has been no fraud or collusion in connection 

with the proposed sale of the Property. The Debtor, with the assistance of a third party broker, 

/ / / 
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EXHIBIT “1” 

ASSET PURCHASE AGREEMENT 
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PROOF OF SERVICE OF DOCUMENT 

 
 

I am over the age of 18 and not a party to this bankruptcy case or adversary proceeding.  My business 
address is: 10250 Constellation Boulevard, Suite 1700, Los Angeles, CA 90067 
 
A true and correct copy of the foregoing document entitled: DEBTOR’S MOTION FOR ENTRY OF AN 
ORDER: (A) APPROVING SALE OF PROPERTY FREE AND CLEAR OF LIENS, CLAIMS AND 
INTERESTS; (B) APPROVING ASSUMPTION AND ASSIGNMENT OF EXISTING LEASE; (C) 
ALLOWING SECURED CLAIM; AND (D) GRANTING RELATED RELIEF; MEMORANDUM OF 
POINTS AND AUTHORITIES; DECLARATIONS OF LULU KNOWLTON, TED HSU AND LAWRENCE 
PERKINS IN SUPPORT THEREOF will be served or was served (a) on the judge in chambers in the 
form and manner required by LBR 5005-2(d); and (b) in the manner stated below: 
 
1.  TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF):  Pursuant to 
controlling General Orders and LBR, the foregoing document will be served by the court via NEF and 
hyperlink to the document. On September 19, 2016, I checked the CM/ECF docket for this bankruptcy 
case or adversary proceeding and determined that the following persons are on the Electronic Mail 
Notice List to receive NEF transmission at the email addresses stated below: 
 

 Kyra E Andrassy     kandrassy@swelawfirm.com, 
csheets@swelawfirm.com;gcruz@swelawfirm.com;hdavis@swelawfirm.com 

 Alexandre I Cornelius     aicornelius@costell-law.com, ssaad@costell-
law.com;mharris@costell-law.com;jstambaugh@costell-law.com;ladelson@costell-
law.com;jlcostell@costell-law.com 

 Lei Lei Wang Ekvall     lekvall@swelawfirm.com, 
csheets@swelawfirm.com;gcruz@swelawfirm.com;hdavis@swelawfirm.com 

 Julie A Esposito     cesarjuliem@yahoo.com, sensberg@aol.com 
 John D Fiero     jfiero@pszjlaw.com, ocarpio@pszjlaw.com 
 John-Patrick M Fritz     jpf@lnbyb.com, JPF.LNBYB@ecf.inforuptcy.com 
 Barry S Glaser     bglaser@swesq.com, erhee@swesq.com 
 David B Golubchik     dbg@lnbyb.com, dbg@ecf.inforuptcy.com 
 Gail S Greenwood     ggreenwood@pszjlaw.com, efitzgerald@pszjlaw.com 
 David S Henshaw     david@henshawlaw.com, info@henshawlaw.com 
 Eve H Karasik     ehk@lnbyb.com 
 Jeffrey S Kwong     jsk@lnbyb.com, jsk@ecf.inforuptcy.com 
 Ian Landsberg     ian@landsberg-law.com, casey@landsberg-law.com;lisa@landsberg-

law.com;diana@landsberg-law.com;yesi@landsberg-
law.com;ilandsberg@ecf.inforuptcy.com 

 Robert S Lawrence     rlawrence@callahan-law.com, mwalters@callahan-law.com 
 Patricia H Lyon     phlyon@frenchlyontang.com, mwoodward@frenchlyontang.com 
 David W. Meadows     david@davidwmeadowslaw.com 
 Charles Alex Naegele     alex@canlawcorp.com, alexnaegelelaw@gmail.com 
 Victoria Newmark     vnewmark@pszjlaw.com 
 Queenie K Ng     queenie.k.ng@usdoj.gov 
 Laura Palazzolo     laura.palazzolo@berliner.com, sabina.hall@berliner.com 
 Uzzi O Raanan     uor@dgdk.com, DanningGill@gmail.com;uraanan@ecf.inforuptcy.com 
 Jeremy V Richards     jrichards@pszjlaw.com, 

bdassa@pszjlaw.com;imorris@pszjlaw.com 
 Mark Romeo     romeolaw@msn.com 
 Robert M Saunders     rsaunders@pszjlaw.com, rsaunders@pszjlaw.com 
 Lindsey L Smith     lls@lnbyb.com, lls@ecf.inforuptcy.com 
 David A Trinh     dtrinh@trinhlawfirm.com, kim@trinhlawfirm.com 
 United States Trustee (LA)     ustpregion16.la.ecf@usdoj.gov 
 James S Yan     jsyan@msn.com 
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2.  SERVED BY UNITED STATES MAIL: On September 19, 2016, I served the following persons 
and/or entities at the last known addresses in this bankruptcy case or adversary proceeding by placing a 
true and correct copy thereof in a sealed envelope in the United States mail, first class, postage prepaid, 
and addressed as follows. Listing the judge here constitutes a declaration that mailing to the judge will be 
completed no later than 24 hours after the document is filed. 
 
Richardson & Maloney LLP 
Attn: Ted Maloney 
2321 Rosecrans Avenue, Suite 3225 
El Segundo, CA 90245 
 

  Service information continued on attached page 
 
 
3.  SERVED BY PERSONAL DELIVERY, OVERNIGHT MAIL, FACSIMILE TRANSMISSION OR 
EMAIL (state method for each person or entity served):  Pursuant to F.R.Civ.P. 5 and/or controlling LBR, 
on September 19, 2016, I served the following persons and/or entities by personal delivery, overnight 
mail service, or (for those who consented in writing to such service method), by facsimile transmission 
and/or email as follows.  Listing the judge here constitutes a declaration that personal delivery on, or 
overnight mail to, the judge will be completed no later than 24 hours after the document is filed. 
 

Served via Attorney Service 
Hon. Thomas B. Donovan 
United States Bankruptcy Court 
Edward R. Roybal Federal Building  
255 E. Temple Street, Ctrm 1345 
Los Angeles, CA 90012 
 
I declare under penalty of perjury under the laws of the United States of America that the foregoing is 
true and correct. 
 
September 19, 2016              Stephanie Reichert  /s/ Stephanie Reichert 
Date                                      Type Name  Signature 
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