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DAVID B. GOLUBCHIK (State Bar No. 185520) 
JEFFREY S. KWONG (State Bar No. 288239) 
LEVENE, NEALE, BENDER, YOO & BRILL L.L.P. 
10250 Constellation Boulevard, Suite 1700 
Los Angeles, California 90067 
Telephone:  (310) 229-1234 
Facsimile:  (310) 229-1244 
Email: DBG@LNBYB.com; JSK@LNBYB.COM 
 
Attorneys for Debtor and Debtor in Possession 
 

UNITED STATES BANKRUPTCY COURT 
 

CENTRAL DISTRICT OF CALIFORNIA 
 

LOS ANGELES DIVISION 
 
 
In re 
 
LIBERTY ASSET MANAGEMENT 
CORPORATION  
 
 Debtor and Debtor in Possession. 
 

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
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)
)
)
)
)
)
)
)
)
)
)
)

Case No. 2:16-bk-13575-ER 
Chapter 11 
 
 
MOTION FOR ORDER (A) APPROVING 
SALE OF PROPERY FREE AND CLEAR 
OF LIENS, CLAIMS AND INTERESTS;
(B) APPROVING EMPLOYMENT OF 
COLDWELL BANKER; AND (C) 
GRANTING RELATED RELIEF; 
MEMORANDUM OF POINTS AND
AUTHORITIES AND DECLARATIONS 
OF LAWRENCE PERKINS AND 
GREGORY BINGHAM IN SUPPORT 
THEREOF 
 
 
Hearing: 
Date:      October 18, 2017 
Time:     11:00 a.m.  
Place:     Courtroom 1568 
               255 E. Temple Street 
               Los Angeles, CA 
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Liberty Asset Management Corporation (“Debtor”), debtor and debtor in possession in 

the above-captioned, chapter 11 bankruptcy case, hereby files its motion for an order (a) 

approving sale of property free and clear of liens, claims and interests; (b) employing Coldwell 

Banker; and (c) granting related relief (the “Motion”), with respect to the single family residence 

located at 3808 Hollins Avenue, Claremont, CA 91711 (“Property”). 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. 

STATEMENT OF FACTS 

A. Background. 

1. On March 21, 2016 (the “Petition Date), the Debtor filed a voluntary petition 

under chapter 11 of the Bankruptcy Code in the Bankruptcy Court, bearing case number 2:16-

bk-13575-TD.  The Debtor is managing its financial affairs and operating its bankruptcy estate 

as a debtor in possession pursuant to sections 1107 and 1108 of the Bankruptcy Code.   

2. On April 27, 2016, the Office of the United States Trustee (the “UST”) appointed 

an Official Committee of Unsecured Creditors (the “Committee”), who has been very active in 

this case.   

3. Prior to cessation of operations, the Debtor was a real estate management 

company with Benjamin Kirk (“Kirk”) as 100% member.  The Debtor’s mission was to seek out 

real estate opportunities throughout Northern and Southern California, invest in such 

opportunities, and manage them.  

4. Prior to the creation of the Debtor, Mr. Kirk had a personal and professional 

relationship with Lucy Gao, including a child between them.  In the ordinary course of business, 

the Debtor would identify real estate projects to acquire, the Debtor would fund the acquisition 

of such properties and a special-purpose entity would be formed to own and operate the 

properties.  Ms. Gao was responsible for the creation of the entities and structured many of them 

with herself (Lucy Gao) as the sole member.  Notwithstanding the foregoing, it was always 

understood that the properties, which were acquired with Debtor’s funds, were held for the 

benefit of the Debtor.  
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5. Approximately two (2) years ago before the Petition Date, the personal 

relationship of these individuals came to an end.  The Debtor, through Mr. Kirk, learned that 

Ms. Gao has been using her position as the sole member of certain of the special purpose 

entities, to sell the real estate holdings and divert funds to herself and to the exclusion of the 

Debtor.  Since the Debtor has substantial creditors of its own, and funds were not being remitted 

to the Debtor to pay its obligations to creditors, such creditors commenced litigation against the 

Debtor.  

6. Based on the foregoing, the Debtor determined that the commencement of this 

bankruptcy case was necessary and proper to stay litigation and use the powers of the Court to 

preserve assets for the benefit of creditors.  Upon commencement of this case, the Debtor has 

already initiated certain adversary proceedings for a determination as to the ownership of the 

various properties and entities.   

7. The Debtor’s goal for this bankruptcy is to generate funds to pay its creditors.  

Based on the Debtor’s portfolio of assets, the Debtor believes that it will be able to pay all its 

creditors in full and this will be a surplus estate.  

B. East Heights, LLC Judgment. 

8. Shortly after the Petition Date, the Debtor commenced an action against East 

Heights, LL (“EH”) to, among other things, obtain a determination that the Debtor is the 

beneficial owner of EH and, consequently, assets owned by EH. 

9. EH was an entity that was purportedly 100% owned by Lucy Gao. 

10. At that time, EH owned interests in two single family residences: 

a. 1001 East Road, La Habra Heights, CA 90631 (“La Habra House”); and 

b. 3808 Hollins Avenue, Claremont, CA 91711 (“Property”). 

11. Upon the formation of the Committee, the Debtor and Committee entered into a 

stipulation granting to the Committee the right to pursue insider claims, including claims against 

EH. 

12. On May 17, 2017, this Court issued its Memorandum of Decision Imposing 

Terminating Sanctions on Lucy Gao.  A true and correct copy of the Memo is attached hereto as 
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Exhibit “1”. 

13. On May 22, 2017, this Court issued judgment in favor of the estate and against 

EH and Lucy Gao.  A true and correct copy of the Judgment is attached hereto as Exhibit “2”.  

The Judgment provides, in relevant part, that Ms. Gao has no interest in EH and that the Debtor 

holds 100% interest in EH. 

14. Shortly after the entry of the judgment, Ms. Gao turned over the Property to the 

Debtor. 

15. Further, the Debtor, as the now 100% member of EH, executed a resolution 

designating Lawrence Perkins, Debtor’s Chief Restructuring Officer, as the sole manager of EH 

with all management powers related thereto. 

C. The Property. 

16. EH, through Mr. Perkins, engaged Coldwell Banker to market and sell the 

Property.  Coldwell Banker evaluated the Property and commenced marketing efforts which 

resulted in numerous offers, even before the Property was listed in the Multiple Listing Service 

(MLS).  The Debtor, in consultation with the Committee, selected the best offer for the 

Property:  $2,188,000 from Kumar Koneru (“Buyer”).  A true and correct copy of the escrow 

instructions incorporating the purchase and sale agreement (“APA”) is attached hereto as 

Exhibit “3”.  The contingency period has expired and Buyer is prepared to proceed with a sale 

to closing. 

17. Escrow has been opened in connection with the sale transaction.  A Preliminary 

Title Reports (“PTR”), a true and correct copy of which is attached hereto as Exhibit “4”, was 

ordered and reviewed.  Pursuant to the PTR, Shanghai Bank asserts a first priority secured 

interest cross-collateralized by the Property and a related property in La Habra also owned by 

EH, which, currently, has a balance of approximately $625,000 and is expected to be paid in full 

from the sale proceeds.   

18. In addition, the PTR revealed that a person by the name of Yonggang Pan 

purportedly holds a deed of trust on the Property to secure an obligation of $700,000.  The 

Debtor is familiar with this name as someone associated with Ms. Gao.  In fact, Yonggang Pan 
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held a similar deed of trust in a related Chapter 11 bankruptcy case of Crystal Waterfalls (2:15-

bk-27769-ER), which Yonggang Pan stipulated to remove based on the fact that there was no 

extension of financing of any kind to warrant the obligation.  See Exhibit “5” hereto.  

Consistent with the foregoing mechanism previously employed, the Debtor sent a letter to 

Yonggang Pan together with a draft agreement to remove the deed of trust.  No response was 

received. 

19. Outside of the bankruptcy process, EH would be required to commence litigation 

in state court against Yonggang Pan to invalidate the obligation.  Such litigation will take time, 

which may impact the market value of the Property.  Such litigation will cost money which EH 

lacks.  Finally, such litigation will delay and impede the sale efforts, which are critical to the 

administration of the Debtor’s estate in light of the fact that the Debtor is the 100% member of 

EH and, therefore, the beneficial owner of the Property.   

20. Based on the foregoing, EH executed a quitclaim deed for the Property, 

transferring it to the Debtor.  A true and correct copy of the Quitclaim Deed is attached hereto 

as Exhibit “6”.  The Debtor, as Debtor in Possession, seeks to use the benefits of the 

Bankruptcy Code to sell the Property free and clear of all liens and encumbrances, with all such 

interests to attach to the proceeds of the sale.  The Debtor will then prosecute claims against 

Yonggang Pan to invalidate the obligations without impeding the estate’s sale efforts. 

D. The Proposed Bidding Procedures. 

21. While the Debtor is prepared to consummate a sale of the Property to the Buyer, 

the Debtor is also interested in obtaining the maximum price for the Property.  Accordingly, the 

Debtor required that any sale of the Property be subject to better and higher bids.   

22. Based on the foregoing considerations, the Debtor seeks Court approval of the 

following proposed bidding procedures (the “Bidding Procedures”): 

a. Date for Auction.  The auction (“Auction”) shall be scheduled for the date 

and time of the hearing on the Motion, which is October 18, 2017 at 11:00 a.m. in this 

Courtroom.   

b. Alternative Bid Requirements. Any party interested in submitting an 
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alternative bid for the Property (an “Alternative Bid”) must, not later than 5:00 p.m. 

(prevailing Pacific Time) on October 16, 2017 (the “Alternative Bid Deadline”), deliver 

such Alternative Bid in writing to counsel for the Debtor (David B. Golubchik, Esq., 

Levene, Neale, Bender, Yoo & Brill L.L.P., 10250 Constellation Blvd., Suite 1700, Los 

Angeles, California 90067, Email: DBG@LNBYB.com, Facsimile: (310) 229-1244), in 

accordance with the requirements set forth below: 

i. The purchase price for the Property in any Alternative Bid must be 

in the sum of at least $10,000 over the Purchase Price.  For example, an initial 

overbid for the Property would be $2,198,000 ($2,188,000 current bid plus 

$10,000)  Any Alternative Bid must otherwise be on the same or better material 

terms and conditions than as set forth in the sale agreement, or as the Bankruptcy 

Court may determine are in the best interest of creditors and the estate. 

ii. Only Qualified Bidders may tender an Alternative Bid. For the 

purposes of this provision, a Qualified Bidder shall be any party that, not later 

than the Alternative Bid Deadline, delivers to LNBYB: (I) a good funds deposit in 

the amount of $100,000; (II) written evidence satisfactory to the Debtor of its 

financial ability to perform the obligations to close the sale of the Property before, 

on, and after the closing; and (III) a written statement signed by the Alternate 

Bidder agreeing that such Alternate Bidder, if successful at the hearing on the 

Motion, shall be bound by the terms of its agreement. No Alternative Bids that are 

contingent as to due diligence or financing shall be considered. If the Debtor 

determines, in its sole discretion, that the proof of funds or other submission 

provided by the bidder to Debtor is unacceptable, the Debtor may, in its sole 

discretion, disqualify such proposed bidder from participating in Auction.  In the 

event that the Debtor exercises its discretion and disqualifies a bidder from 

participating in the Auction, the deposit made by such bidder (if any) shall be 

returned to the bidder. 

c. Bidding At Auction.  If at least one Qualified Bidder who has submitted 
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an Alternative Bid appears at the Auction, the Debtor shall designate what it determines, 

in its reasonable judgment, to be the best and highest bid received for the Property to be 

the leading bid at the Auction.  Thereafter, the Debtor shall solicit better and higher bids 

for the Property, in bidding increments of at least $10,000 from the Qualified Bidders 

participating in the Auction (including the Buyers if Buyer chooses to participate) until 

the best and highest bid for the Property has been determined. 

d. Closing of Sale and Forfeiture of Deposits:  The winning bidder will 

have until the fifteenth (15th) day after the date of entry of a Court order granting this 

Motion (the “Sale Order”) to consummate the sale of the Property.  If the winning bidder 

fails to do so, the winning bidder will be deemed to have forfeited its deposit unless the 

Court or the Debtor agrees to provide the winning bidder with an extension of time to 

close the sale.   

23. Coldwell Banker will continue to market the Property pending the in-court 

auction and hearing on the Motion. 

E. Employment of Coldwell Banker 

24. As discussed above, EH retained Coldwell Banker to market and sell the Property.  

Based on the recent developments requiring the transfer of the Property to the Debtor, pursuant 

to the Motion, the Debtor seeks Court authority to employ Coldwell Banker upon the same 

terms and conditions as agreed upon with EH.  Specifically, the listing agreement for the 

Property, a true and correct copy of which is attached hereto as Exhibit “7”, provides that 

Coldwell Banker shall be compensated for its services in an amount equal to five percent (5%) 

of the gross sales price for the sale of the Property.  The Debtor is informed and believes that 

the commission represents the standard commission rates used within the local real estate 

industry for sales of similar residential real property. 

25. In addition, Coldwell Banker has already been employed in the Debtor’s case as 

real estate broker and has assisted the Debtor in selling other real property for the benefit of the 

estate and all creditors.  A true and correct copy of the Debtor’s prior application to employ 

Coldwell Banker and disclosures related thereto are attached hereto as Exhibit “8”, and 
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incorporated herein by this reference.  Based on the foregoing, and the fact that the Property is 

already in escrow as a result of Coldwell Banker’s efforts, the Debtor believes that Coldwell 

Banker is well qualified to be employed as real estate broker in this case.  Coldwell Banker will 

be paid from the sale proceeds upon close of escrow and will not file a fee application. 

II. 

GOOD CAUSE EXISTS TO APPROVE THE PROPOSED 

BIDDING PROCEDURES  

Rules 2002 and 6004 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy 

Rules”) govern the scope of the notice to be provided in the event a trustee or debtor in 

possession elects to sell property of the estate under 11 U.S.C. § 363; however, with respect to 

the procedures to be adopted in conducting a sale outside the ordinary course, Bankruptcy Rule 

6004 provides only that such sale may be by private sale or public auction, and requires only that 

the trustee provide an itemized list of the property sold together with the prices received upon 

consummation of the sale.  Fed. R. Bankr. Proc. 6004(f). 

Neither the Bankruptcy Code nor the Bankruptcy Rules contain specific provisions with 

respect to the procedures to be employed by a trustee in conducting a public or private sale.  

Nonetheless, as one Court has stated, “[i]t is a well-established principle of bankruptcy law that 

the objective of bankruptcy rules and the trustee’s duty with respect to such sales is to obtain the 

highest price or greatest overall benefit possible for the estate.”  In re Atlanta Packaging 

Products, Inc., 99 B.R. 124, 131 (Bankr. N.D. Ga. 1988).  Additionally, courts have long 

recognized the need for competitive bidding at hearings on private sales; “[c]ompetitive bidding 

yields higher offers and thus benefits the estate.  Therefore, the objective is ‘to maximize 

bidding, not restrict it.’”  Id. 

The Debtor believes that the proposed Bidding Procedures will maximize the price 

ultimately obtained for the Property and assignment of the Existing Lease while still protecting 

the Estate from parties who may wish to bid on the Property, but who are ultimately unable to 

consummate a purchase of the Property.  The Bidding Procedures serve numerous legitimate 

purposes.  Among other things, the Bidding Procedures will (i) foster competitive bidding among 
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any serious potential purchasers; (ii) eliminate from consideration purchasers who would waste 

the Debtor’s time because they would not have the financial ability to consummate a purchase of 

the Property; and (iii) ensure that the highest possible price is obtained for the Property.  Finally, 

the Bidding Procedures contain no Breakup Fee and no Expense Reimbursement.  Accordingly, 

the Debtor submits that approval of the proposed Bidding Procedures is in the best interests of 

the estate and creditors and should be approved by the Court. 

III. 

THE PROPOSED SALE IS IN THE BEST INTERESTS OF THE ESTATE 

A. The Debtor Has Complied With All Applicable Notice Requirements. 

Section 363(b)(1) of the Bankruptcy Code provides that the trustee (or debtor in 

possession), “after notice and a hearing, may use, sell or lease, other than in the ordinary course 

of business, property of the estate.”  11 U.S.C. § 363(b)(1).  Section 102(1) defines “after notice 

and a hearing” as after such notice as is appropriate in the particular circumstances, and such 

opportunity for hearing as is appropriate in the particular circumstances.  11 U.S.C. § 

102(1)(A).  

Bankruptcy Rule 6004(a) provides, in pertinent part, that notice of a proposed sale not in 

the ordinary course of business must be given pursuant to Bankruptcy Rules 2002(a)(2), (c)(1), 

(i) and (k), and, if applicable, in accordance with section 363(b)(2) of the Bankruptcy Code.  

Fed. R. Bankr. P. 6004(a).  Bankruptcy Rule 2002(a)(2) requires at least 21 days’ notice by mail 

of a proposed sale of property of the estate other than in the ordinary course of business, unless 

the Court for cause shown shortens the time or directs another method of giving notice.  Fed. R. 

Bankr. P. 2002(a)(2).  Bankruptcy Rule 2002(c)(1) requires that the notice of a proposed sale 

include the date, time and place of any public sale, the terms and conditions of any private sale, 

and the time fixed for filing objections.  It also provides that the notice of sale or property is 

sufficient if it generally describes the property.  Fed. R. Bankr. P. 2002(c)(1).  Bankruptcy Rule 

2002(k) requires that the notice be given to the United States Trustee.  Fed. R. Bankr. P. 

2002(k). 

In addition, Local Bankruptcy Rule 6004-1 requires that the Notice contain the 
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information specified in Local Bankruptcy Rule 6004-1(c)(3) and that an additional copy of the 

Notice be submitted to the Clerk of the Bankruptcy Court together with a Form 6004-2 at the 

time of filing for purposes of publication.  L.B.R. 6004-1(c)(3) and (f). 

The Debtor has complied with all of the above provisions of the Bankruptcy Code, the 

Bankruptcy Rules and the Local Bankruptcy Rules.  The Debtor has complied with Bankruptcy 

Rules 6004(a) and 2002(a)(2), (c)(1), (i) and (k), as well as Local Bankruptcy Rule 6004-

1(c)(3), because the notice of the Motion that has been filed contemporaneously herewith (the 

“Notice”) includes all of the required information, including, without limitation, the date, time 

and place of the Auction and Sale Hearing and the deadline for objecting to this Motion, and has 

been served on the Office of the United States Trustee, the Debtor, all of the Debtor’s known 

creditors and interest holders, all parties that are known or reasonably believed to have asserted 

any lien, encumbrance, claim or other interest in the Property or the Existing Lease, all non-

debtor parties to any executory contracts or leases to be assumed including the Existing Lease, 

all applicable taxing authorities, all non-debtor parties to any permits held by the Debtor for the 

Property and Existing Lease, and all parties requesting special notice.  The Debtor has also 

complied with the requirements of Local Bankruptcy Rule 6004-1(f) because the Debtor has 

filed the Notice and Form 6004-2 with the Clerk of the Bankruptcy Court for purposes of 

publication.  

B. The Sale Of The Property Should Be Approved Because Good Business Reasons 

Exist, The Purchase Price For The Assets Is Fair And Reasonable, And The 

Proposed Sale Is In The Best Interests Of The Estate And Creditors. 

As a general matter, a Court considering a motion to approve a sale under Bankruptcy 

Code Section 363(b) should determine from the evidence presented before it that a “good 

business reason” exists to grant such a motion.  In re Lionel Corp., 722 F.2d 1063, 1071 (2d Cir. 

1983).  In addition, the Court must further find it is in the best interest of the estate.  To make 

this determination, a Court should consider whether: 

(1) the sale is fair and reasonable, i.e., the price to be paid is 

adequate; 
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(2) the property has been given adequate marketing; 

(3) the sale is in good faith, i.e., there is an absence of any 

lucrative deals with insiders; and 

(4) adequate notice has been provided to creditors.  

In re Wilde Horse Enterprises, Inc., 136 B.R. 830, 841-2 (Bankr. C.D. Cal. 1991); In re The 

Landing, 156 B.R. 246, 249 (Bankr. E.D. Mo. 1993); In re Mama’s Original Foods, Inc., 234 

B.R. 500, 502-505 (C.D. Cal. 1999).  The Debtor submits that the proposed sale of the Property, 

pursuant to the terms of the APA, satisfies each of these requirements. 

1. Sound Business Purpose. 

The Ninth Circuit Bankruptcy Appellate Panel in Walter v. Sunwest Bank (In re Walter), 

83 B.R. 14, 19 (9th Cir. B.A.P. 1988) has adopted a flexible case-by-case test to determine 

whether the business purpose for a proposed sale justifies disposition of property of the estate 

under Section 363(b).  The facts pertaining to the sale at issue here substantiate the Debtor’s 

business decision that the contemplated sale of the Property, pursuant to the terms of the APA, 

serves the best interests of the Estate and merits the approval of this Court. 

The Debtor has ceased operations and its goal in the bankruptcy case is to liquidate its 

assets to maximize recoveries for creditors. The Debtor believes that the liquidation of its assets 

will generate sufficient proceeds to permit the Debtor to pay its creditors a significant 

distribution. The proposed sale of the Property to the Buyer is anticipated to result in sale 

proceeds of at least $2,188,000 (subject to increase by overbid), which the will facilitate the goal 

of liquidating assets to pay creditors.  On the other hand, if the Debtor is not able to consummate 

a sale of the Property to the Buyer (or a successful overbidder) as proposed herein, the Debtor 

will not generate the at least $2,188,000 in sale proceeds that could be used to pay creditors. The 

Debtor also will be saddled with the obligations and expenses of an owner of real property, 

including continuing lien obligations and property taxes. Based on the foregoing, the Debtor 

submits that the proposed sale of the Property is in the best interests of the estate and therefore 

represents a sound exercise of the Debtor’s business judgment.  
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2. Fair and Reasonable Price. 

In order for a sale to be approved under Bankruptcy Code Section 363(b), the purchase 

price must be fair and reasonable.  See generally, In re Canyon Partnership, 55 B.R. 520 (Bankr. 

S.D. Cal. 1985).  The debtor in possession is given substantial discretion in this regard.  Id.  In 

addition, Courts have broad discretion with respect to matters under section 363(b).  See Big 

Shanty Land Corp. v. Comer Properties, Inc., 61 B.R. 272, 278 (Bankr. N.D. Ga. 1985).  In any 

sale of estate assets, the ultimate purpose is to obtain the highest price for the property sold.  

Wilde Horse Enterprises, Inc., 136 B.R. at 841 (citing In re Chung King, Inc., 753 F.2d 547 (7th 

Cir. 1985)), In re Alpha Industries, Inc., 84 B.R. 703, 705 (Bankr. Mont. 1988).  

The Bidding Procedures and Auction process implemented by the Debtor is specifically 

designed to ensure that the highest price possible is obtained for Property.  Although the Debtor 

will not know the results of the Auction (if one is conducted) until the Auction has been 

completed, the Debtor submits that, based upon the continuing marketing efforts of the Debtor 

and Coldwell Banker, the Property will have been exposed to those parties who are most likely 

to be interested in acquiring the Property, and the highest and best bid obtained for the Property 

(whether it is the bid offered by the Buyer or an overbid submitted by a successful overbidder) 

will constitute fair and reasonable value for the Property.  

3. Adequate Marketing. 

The Debtor and Coldwell Banker have worked diligently to attract buyers for the Property 

and to negotiate the terms of a sale of the Property.  As set forth in the accompanying Declaration 

of Gregory Bingham, in addition to initial marketing efforts which resulted in a solid offer even 

before listing the Property with the MLS, Coldwell Banker has now listed the Property and will 

continue to market it pending the Auction and sale hearing.  Coldwell Banker also marketed the 

Property to its vast network of contacts and such efforts will continue. 

Numerous offers and expressions of interests were received.  Coldwell Banker 

communicated all such expressions of interest to the Debtor as well as to the Committee.  Coldwell 

Banker held multiple calls and conferences with the Debtor and the Committee to ensure the 

continuation of proper and efficient marketing efforts and maximizing value of the Property, 

Case 2:16-bk-13575-ER    Doc 441    Filed 09/27/17    Entered 09/27/17 17:08:35    Desc
 Main Document      Page 15 of 170



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

  13

especially considering due diligence and other contingencies sought by interested parties.  The 

highest and best offer was received from the Buyer based on the combination of the purchase 

price, the short due diligence contingency period, which was waived, all-cash transaction and the 

nonrefundable deposit currently held by escrow. 

However, in an effort to maximize the value obtained for the Property, the Debtor is 

inviting overbids for the Property, in accordance with the proposed Bidding Procedures.  Based on 

the foregoing, the Debtor submits that the Property has been, and will be, adequately marketed. 

4. Good Faith. 

When a Bankruptcy Court authorizes a sale of assets pursuant to Bankruptcy Code 

Section 363(b)(1), it is required to make a finding with respect to the “good faith” of the 

purchaser.  In re Abbotts Dairies, 788 F.2d at 149.  Such a procedure ensures that Section 

363(b)(1) will not be employed to circumvent creditor protections.  Id. at 150.  With respect to 

the Debtor’s conduct in conjunction with the sale of the Property, the good faith requirement 

focuses principally on whether there is any evidence of “fraud, collusion between the purchaser 

and other bidders or the trustee, or an attempt to take grossly unfair advantage of other bidders.”  

Abbotts Dairies, 788 F.2d at 147; Wilde Horse Enterprises, 136 B.R. at 842.   

To the best of the Debtor’s knowledge, the Buyer has no prior connections with the 

Debtor.  Moreover, the offer was transmitted through broker and the transaction was negotiated 

through the use of counsel.  There are no agreements or representations with any insiders of the 

Debtor in connection with the proposed transaction herein.  No offer to purchase the Property 

received by the Debtor has been ignored, and the Debtor has taken reasonable steps to try to 

obtain the highest price possible for the Property.  Based on the foregoing, the Debtor submits 

that the good faith requirement has been satisfied, and that the Buyer (or a successful 

overbidder) should be deemed a “good faith” purchaser under 11 U.S.C. § 363(m). 

5. Accurate and Reasonable Notice. 

The purpose of the notice is to provide an opportunity for objections and hearing before 

the Court if there are objections.  In re Karpe, 84 B.R. 926, 930 (Bankr. M.D.Pa. 1988).  A 

notice is sufficient if it includes the terms and conditions of the sale and if it states the time for 
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filing objections.  Id.   

As set forth in detail in Section III.A of this Memorandum, the Debtor has complied with 

all of the applicable notice provisions of the Bankruptcy Code, the Bankruptcy Rules and the 

Local Bankruptcy Rules.  Thus, the Debtor submits that the notice of the Motion (and proposed 

sale of the Property) should be deemed adequate, accurate and reasonable by the Court. 

C. The Court Should Approve The Sale Of The Assets, Free And Clear Of Liens, 

Claims And Interests. 

 The Bankruptcy Court has the power to authorize the sale of property free and clear of 

liens or interests.  See 11 U.S.C. § 363(f); In re Gerwer, 898 F.2d 730, 733 (9th Cir. 1990). 

 Section 363(f) of the Bankruptcy Code permits a sale of property “free and clear of any 

interest in such property of an entity other than the estate” if any one of the following five 

conditions is met:  
  

(1) applicable nonbankruptcy law permits sale of such 
property free and clear of such interest; 

 
(2) such entity consents; 

 
(3) such interest is a lien and the price at which such 

property is to be sold is greater than the aggregate value 
of all liens on such property; 

 
(4) such interest is in bona fide dispute; or 

 
(5) such entity could be compelled, in a legal or equitable 

proceeding, to accept a money satisfaction of such 
interest. 

 

11 U.S.C. § 363(f).  Section 363(f) is written in the disjunctive; thus, satisfaction of any one of 

the five conditions is sufficient to sell property free and clear of liens.  See e.g., Citicorp 

Homeowners Services, Inc. v. Elliot (In re Elliot), 94 B.R. 343, 345 (Bankr. E.D. Pa. 1988); 

Mutual Life Ins. Co. of New York v. Red Oak Farms, Inc. (In re Red Oak Farms, Inc.), 36 B.R. 

856, 858 (Bankr. W.D. Mo. 1984). 

 Bankruptcy Code section 363(f)(3) provides authority for the Debtor to sell the Property 

free and clear of liens, claims and interest as the Purchase Price exceeds the value of the secured 
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claims against the Property.  As discussed above, the proposed purchase price, of $2,188,000 

exceeds the collective liens of Shanghai Bank (approx. $625,000) and Yonggang Pan (allegedly 

$700,000), which total $1,325,000. 

Bankruptcy Code section 363(f0(4) provides authority for the Debtor to sell the Property 

free and clear of liens that are in bona fide dispute.  As discussed above, the Debtor submits that 

the asserted lien of Yonggang Pan is in bona fide dispute.  In an overabundance of caution, the 

Debtor reached out to the putative creditor, but has received no response.  The Debtor is in the 

process of commencing an action to void the asserted lien.  Pending the outcome of the 

proceeding, the Debtor proposes that the lien of Yonggang Pan will attach to the sale proceeds 

with the same validity, extent and priority as the lien was entitled to immediately prior to the sale 

closing. 

 Based on the foregoing, the sale of the Property to the Buyer (or a successful overbidder) 

may be approved, free and clear of the liens, claims and interests of any secured creditors, 

pursuant to 11 U.S.C. § 363(f)(3) and (4). 

IV. 

THE DEBTOR SHOULD BE AUTHORIZED TO EMPLOY COLDWELL BANKER AS 

ITS REAL ESTATE BROKER TO CONSUMMATE THIS TRANSACTION 

 As discussed above, EH retained Coldwell Banker to market and sell the Property.  Based 

on the recent developments requiring the transfer of the Property from EH to the Debtor, 

pursuant to the Motion, the Debtor seeks Court authority to employ Coldwell Banker upon the 

same terms and conditions as agreed upon with EH.  Specifically, the listing agreement for the 

Property between EH and Coldwell Banker, a true and correct copy of which is attached hereto 

as Exhibit “7”, provides that Coldwell Banker shall be compensated for its services in an 

amount equal to five percent (5%) of the gross sales price for the sale of the Property.  The 

Debtor is informed and believes that the commission represents the standard commission rates 

used within the local real estate industry for sales of similar residential real property. 

 Coldwell Banker, as the Debtor’s broker, has and shall continue to list, advertise, show 

and sell the Property and perform, among other things, the following tasks: 
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(a) analyze and prepare all documentation necessary to list and advertise the 

Property for sale as may be necessary and appropriate. 

 (b) list the Property with the most propitious listing services available; to 

inspect the Property as necessary to respond to purchaser’s inquiries; and to solicit reasonable 

offers of purchasers. 

(c) convey all reasonable purchase offers to the Debtor and to Debtor’s 

counsel, and subject to the Debtor’s approval, to negotiate and confirm the acceptance of the best 

offer. 

  (d) cause to be prepared and submitted to escrow on behalf of the Debtor any 

and all documents necessary to consummate a sale of the Property. 

The Debtor believes that the appointment of Coldwell as broker in this Case will be 

beneficial to the Estate because Coldwell’s services and expertise in listing and selling real 

property.   Subject to approval of this Court, EH, as the Debtor’s predecessor, entered into a 

listing agreement retaining Coldwell as the listing agent on commercially reasonable terms as set 

forth in that certain Residential Listing Agreement (Exclusive Authorization and Right to Sell) 

and Addendum to Exclusive Authorization and Right to Sell (together, the “Listing Agreement”) 

to list for sale, inter alia, the Property.  A copy of the Listing Agreement is attached as Exhibit 

“7” hereto.  The Listing Agreement was negotiated by the parties in good faith and at arm’s 

length, and the Debtor believes the terms and conditions are fair and equitable.  

The Listing Agreement for the Property provides that Coldwell Banker shall be 

compensated for its services in an amount equal to five percent (5%) of the gross sales price for 

the sale of the Subject Property.  The Debtor is informed and believes that the commission 

represents the standard commission rates used within the local real estate industry for sales of 

similar residential real property.  The Listing Agreement provides for a listing price of 

$2,100,000 for the Property. 

 Subject to the approval of the Bankruptcy Court pursuant to sections 327 and 328 of the 

Bankruptcy Code, Rule 2014 of the Federal Bankruptcy Rules and Rule 2014-1 of the Local 

Rules (“LBR” together with Federal Bankruptcy Rules, the “Bankruptcy Rules”), the Debtor 
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seeks to employ Coldwell as its real estate broker to (a) market the Property, (b) show the 

Property to potential purchasers, (c) represent the Debtor as seller in connection with the sale of 

the Property, and (d) advise the Debtor with respect to obtaining the highest and best offer 

available in the present market for the Property.   

 Coldwell Banker has also been advised of and has agreed to accept employment subject 

to the provisions of 11 U.S.C. §328(a).  Coldwell Banker understands that, notwithstanding the 

approval of Coldwell Banker’s employment by this Court in accordance with the terms hereof, 

the Court may allow a compensation different from the compensation provided for herein if 

such terms agreed upon prove to have been improvident in light of developments that could not 

have been anticipated at the time this Application was approved.  Coldwell Banker has received 

no retainer from the Debtor or any other party for Coldwell Banker’s services and has no 

agreement to share any compensation to be paid in this case with any other person except 

among members of Coldwell Banker, except that the commission may be shared with the 

buyer’s broker.   

As disclosed in the prior employment application [Exhibit “8” hereto], the Debtor is 

informed and believes that Coldwell Banker is a “disinterested person” within the meaning of 11 

U.S.C. §101(14), has no interest adverse to the estate, and does not have any connection with the 

Debtor, any creditors of the Debtor, the Office of the United States Trustee or any person 

employed in the Office of the United States Trustee or any bankruptcy judge in this district, or 

their respective attorneys or accountants.  The Debtor does not believe that any actual or 

potential conflict exists with respect to these Creditors. 

Coldwell Banker may have been engaged by, or in the future may be engaged by, one or 

more creditors of the Debtor or other parties in interest in the Debtor’s bankruptcy case.  In 

addition, Coldwell Banker in the past may have provided, and in the future may provide, 

services to the Debtor, in matters unrelated to this case.  The Debtor does not believe such 

relationships, as described above, constitute an actual or potential conflict.   

/ / / 

/ / / 
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V. 

REQUEST FOR WAIVER OF 14-DAY STAY PERIODS SET FORTH IN 

BANKRUPTCY RULES 6004(h) AND 6006(d) 

 Bankruptcy Rule 6004(h) provides, among other things, that an order authorizing the use, 

sale or lease of property . . . is stayed until the expiration of fourteen days after entry of the Court 

order, unless the Court orders otherwise.   

The Debtor and its estate continue to incur administrative expenses for postpetition 

expenses obligations as owner and lessor of the Property. To prevent the increase of such 

administrative expenses and maximize the potential recovery to creditors of the estate, the 

Debtor and the Buyer (or a successful overbidder) must be permitted to consummate the sale of 

the Property as soon as possible after entry of an order granting this Motion.  As indicated above, 

the Debtor anticipates that the sale of the Property will close as soon as possible after entry of the 

order granting this Motion.  To facilitate the most expeditious sale closing possible, the Debtor 

requests that the order granting this Motion be effective immediately upon entry by providing 

that the fourteen-day stay periods provided by Bankruptcy Rule 6004(h) is waived. 

VI. 

CONCLUSION 

WHEREFORE, the Debtor respectfully requests that the Court enter an Order: 

1. finding that the notice given by the Debtor in connection with the sale of the 

Property and related requested relief, and the hearing on the Motion is adequate, sufficient, 

proper and complies with all applicable provisions of the Bankruptcy Code, Federal Rules of 

Bankruptcy Procedure, and Local Bankruptcy Rules for the Central District of California; 

2. granting the Motion in its entirety; 

3. approving the proposed bid procedures; 

4. authorizing the Debtor to sell the Property to the Buyer (or to a successful 

overbidder), free and clear of all liens, claims and interests, pursuant to the terms and 

conditions set forth in the APA with the liens of all asserted secured creditors to attach to the 

sale proceeds with the same validity and priority as such liens had prepetition; 
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5. authorizing the Debtor to execute and deliver, on behalf of the Estate, any and all 

documents that may be reasonably necessary to consummate the sale of the Property; 

6. allowing the Debtor to pay all sale closing costs and undisputed secured claims 

from the sale proceeds, and authorizing the Debtor to establish an escrow of the sale proceeds 

in the amount of the disputed secured claims pending further order of this Court; 

7. authorizing the Debtor to employ Coldwell Banker as its real estate broker for 

this transaction upon the terms and conditions set forth in the attached listing agreement; 

8. waiving the 14-day stay periods set forth in Bankruptcy Rules 6004(h) and 

6006(d); and 

9. granting such other and further relief as may be necessary or appropriate under 

the circumstances. 

Dated:  September 27, 2017  LIBERTY ASSET MANAGEMENT CORPORATION 
 

By: /s/ David B. Golubchik     
        DAVID B. GOLUBCHIK 
      JEFFREY S. KWONG 

LEVENE, NEALE, BENDER, YOO  
& BRILL L.L.P. 

Attorneys for Debtor and Debtor in Possession 
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DECLARATION OF GREGORY BINGHAM 

 

I, Gregory Bingham, hereby declare as follows:  

1. I am employed as an agent for Coldwell Banker (“Coldwell”), and I am the real 

estate agent which the Debtor desires to employ for the purpose of listing and selling certain of 

the real properties.   

2. I am a California licensed real estate agent and I am experienced in selling 

residential and commercial properties.   

3. Coldwell was previously employed by the Debtor, which employment was 

approved by this Court, to market and sell the property located at 1916 Los Padres Drive, 

Rowland Heights, California 91748.  Those efforts were successful and the sale has been 

consummated.  To the best of my knowledge, all of the representations of Coldwell in that prior 

employment application remain true and correct today. 

4. The Debtor seeks to employ Coldwell to continue assisting the Debtor with its 

efforts to sell real properties.  Such efforts include the following tasks: 

(a) analyze and prepare all documentation necessary to list and advertise the 

property for sale as may be necessary and appropriate. 

 (b) list the property with the most propitious listing services available; to 

inspect the property as necessary to respond to purchaser’s inquiries; and to solicit reasonable 

offers of purchasers. 

(c) convey all reasonable purchase offers to the Debtor and to Debtor’s 

counsel, and subject to the Debtor’s approval, to negotiate and confirm the acceptance of the best 

offer. 

  (d) cause to be prepared and submitted to escrow on behalf of the Debtor any 

and all documents necessary to consummate a sale of the property. 

5. Representatives of the Debtor advised Coldwell that a related entity known as 

East Heights, LLC (“EH”) owned two (2) single family residences, including the subject 
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property located at 3808 Hollins Avenue, Claremont, CA 91711 (“Property”), and required our 

assistance to market and sell the Property.  Coldwell agreed pursuant to that certain Listing 

Agreement attached hereto as Exhibit “7”, which provides for a commission of 5% of the gross 

sales price for the sale of the Property.  I understand that, due to certain lien disputes, the 

Property was transferred from EH to the Debtor and is now being sold through the bankruptcy 

process. 

6. I believe that the commission is reasonable (and lower than the customary 6% 

commissions).  I understand that Coldwell’s compensation will depend upon application to and 

approval by this Court of the terms and conditions of the sale after notice to all creditors.   

7. On behalf of Coldwell, I understand and agree to accept employment subject to 

the provisions of 11 U.S.C. section 328(a).  I also understand that notwithstanding the approval 

of Coldwell’s employment by this Court in accordance with the terms herein, the Court may 

allow a compensation different from the compensation provided for according to the Application 

if such terms agreed upon prove to have been improvident in light of developments that could 

not have been anticipated at the time of the Application was approved.  Coldwell has received no 

retainer from the Debtor for its services.  

8. Coldwell is a disinterested person as defined in 11 U.S.C. § 101(14).  Neither I 

nor any member of Coldwell are associated or affiliated with the Debtor, its affiliates, its 

creditors, or any other party in interest or their respective attorneys or accountants.  Coldwell 

does not hold any pre-petition claim against the Debtor.   

9. From the time that the Listing Agreement was executed, Coldwell commenced 

marketing the Property.  I understand that, due to certain insurance issues, we were unable to 

initially provide access inside the Property and, as a result, were unable to list the Property on the 

MLS.  However, we marketed the Property in other manners, including through emails and 

contacts with other agents and interested parties.   

10. Based on such efforts, we received numerous offers.  We communicated the 

offers to the Debtor and had numerous discussions with the Debtor and the Committee to analyze  
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DECLARATION OF LAWRENCE PERKINS 

I, Lawrence Perkins, hereby declare as follows:  

1. I am Co-Founder, and Chief Executive Officer of Sierra Constellation Partners, 

LLC. (“SCP”), which maintains offices at 400 S. Hope St. Suite 1050, Los Angeles, California 

90071.  Except as otherwise noted, I have personal knowledge of the matters set forth herein. 

2. Liberty Asset Management Corporation, the debtor and debtor in possession 

herein, commenced its Chapter 11 bankruptcy case by filing a Voluntary Petition on March 21, 

2016. I am the Chief Restructuring Officer of Liberty Asset Management Corporation. Benjamin 

Kirk aka Benjamin Ko is the 100% shareholder of Liberty. 

3. Liberty filed its Application For An Order Pursuant To Sections 105(a) and 

363(b) Of The Bankruptcy Code Authorizing And Approving (I) Employment And Retention Of 

Lawrence R. Perkins As Chief Restructuring Officer, and (II) Employment Of Sierra 

Constellation Partners, LLC, Effective as of March 28, 2016 (the “Application”).  Based on the 

foregoing and the Court’s approval of the Application, I am the Chief Restructuring Officer 

(“CRO”), and the person in charge of, Liberty. 

4. I make this declaration in support of the Debtor’s Motion for the sale of the 

Property located at 3808 Hollins Avenue, Claremont, CA 91711 (“Property”).  

A. Background 

5. Prior to cessation of operations, the Debtor was a real estate management 

company with Benjamin Kirk as 100% member.  The Debtor’s mission was to seek out real 

estate opportunities throughout Northern and Southern California, invest in such opportunities, 

and manage them.  

6. Prior to the creation of the Debtor, Mr. Kirk had a personal and professional 

relationship with Lucy Gao, including a child between them.  In the ordinary course of business, 

the Debtor would identify real estate projects to acquire, the Debtor would fund the acquisition 

of such properties and a special-purpose entity would be formed to own and operate the 

properties.  Ms. Gao was responsible for the creation of the entities and structured many of them 
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with herself (Lucy Gao) as the sole member.  Notwithstanding the foregoing, it was always 

understood that the properties, which were acquired with Debtor’s funds, were held for the 

benefit of the Debtor.  

7. Approximately two (2) years ago prior to the Petition Date, the personal 

relationship of these individuals came to an end.  The Debtor, through Mr. Kirk, learned that Ms. 

Gao has been using her position as the sole member of certain of the special purpose entities, to 

sell the real estate holdings and divert funds to herself and to the exclusion of the Debtor.  Since 

the Debtor has substantial creditors of its own, and funds were not being remitted to the Debtor 

to pay its obligations to creditors, such creditors commenced litigation against the Debtor.  

8. Based on the foregoing, the Debtor determined that the commencement of this 

bankruptcy case was necessary and proper to stay litigation and use the powers of the Court to 

preserve assets for the benefit of creditors.  Upon commencement of this case, the Debtor has 

already initiated certain adversary proceedings for a determination as to the ownership of the 

various properties and entities.   

9. The Debtor’s goal for this bankruptcy is to generate funds to pay its creditors.   

B. East Heights, LLC Judgment. 

10. Shortly after the Petition Date, the Debtor commenced an action against East 

Heights, LL (“EH”) to, among other things, obtain a determination that the Debtor is the 

beneficial owner of EH and, consequently, assets owned by EH.  EH was an entity that was 

purportedly 100% owned by Lucy Gao. 

11. At that time, EH owned interests in two single family residences: 

a. 1001 East Road, La Habra Heights, CA 90631 (“La Habra House”); and 

b. 3808 Hollins Avenue, Claremont, CA 91711 (“Property”). 

12. Upon the formation of the Committee, the Debtor and Committee entered into a 

stipulation granting to the Committee the right to pursue insider claims, including claims against 

EH. 

13. On May 17, 2017, this Court issued its Memorandum of Decision Imposing 
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Terminating Sanctions on Lucy Gao.  A true and correct copy of the Memo is attached hereto as 

Exhibit “1”. 

14. On May 22, 2017, this Court issued judgment in favor of the estate and against 

EH and Lucy Gao.  A true and correct copy of the Judgment is attached hereto as Exhibit “2”.  

The Judgment provides, in relevant part, that Ms. Gao has no interest in EH and that the Debtor 

holds 100% interest in EH. 

15. Shortly after the entry of the judgment, Ms. Gao turned over the Property to the 

Debtor. 

16. Further, the Debtor, as the now 100% member of EH, executed a resolution 

designating me as the sole manager of EH with all management powers related thereto. 

C. The Property. 

17. On behalf of EH, I engaged Coldwell Banker to market and sell the Property.  

Coldwell Banker evaluated the Property and commenced marketing efforts which resulted in 

numerous offers, even before the Property was listed in the Multiple Listing Service (MLS).  The 

Debtor, in consultation with the Committee, selected the best offer for the Property:  $2,188,000 

from Kumar Koneru (“Buyer”).  A true and correct copy of the escrow instructions incorporating 

the purchase and sale agreement (“APA”) is attached hereto as Exhibit “3”.  The contingency 

period has expired and Buyer is prepared to proceed with a sale to closing. 

18. Escrow has been opened in connection with the sale transaction.  A Preliminary 

Title Reports (“PTR”), a true and correct copy of which is attached hereto as Exhibit “4”, was 

ordered and reviewed.  Pursuant to the PTR, Shanghai Bank asserts a first priority secured 

interest cross-collateralized by the Property and a related property in La Habra also owned by 

EH, which, currently, has a balance of approximately $625,000 and is expected to be paid in full 

from the sale proceeds.   

19. In addition, the PTR revealed that a person by the name of Yonggang Pan 

purportedly holds a deed of trust on the Property to secure an obligation of $700,000.  I am 

familiar with this name as someone associated with Ms. Gao.  In fact, Yonggang Pan held a 
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similar deed of trust in a related Chapter 11 bankruptcy case of Crystal Waterfalls (2:15-bk-

27769-ER), which Yonggang Pan stipulated to remove based on the fact that there was no 

extension of financing of any kind to warrant the obligation.  See Exhibit “5” hereto.  Consistent 

with the foregoing mechanism previously employed, I caused the Debtor to send a letter to 

Yonggang Pan together with a draft agreement to remove the deed of trust.  I am advised and 

understand that no response was received. 

20. I have been advised and understand that, outside of the bankruptcy process, EH 

would be required to commence litigation in state court against Yonggang Pan to invalidate the 

obligation.  Such litigation will take time, which may impact the market value of the Property.  

Such litigation will cost money which EH lacks.  Finally, such litigation will delay and impede 

the sale efforts, which are critical to the administration of the Debtor’s estate in light of the fact 

that the Debtor is the 100% member of EH and, therefore, the beneficial owner of the Property.   

21. Based on the foregoing, on behalf of EH, I executed a quitclaim deed for the 

Property, transferring it to the Debtor.  A true and correct copy of the Quitclaim Deed is attached 

hereto as Exhibit “6”.  The Debtor, as Debtor in Possession, seeks to use the benefits of the 

Bankruptcy Code to sell the Property free and clear of all liens and encumbrances, with all such 

interests to attach to the proceeds of the sale.  The Debtor will then prosecute claims against 

Yonggang Pan to invalidate the obligations without impeding the estate’s sale efforts. 

D. The Proposed Bidding  Procedures 

22. While the Debtor is prepared to consummate a sale of the Property to the Buyer, I 

am also interested in obtaining the maximum price for the Property.  Accordingly, the Debtor 

required that any sale of the Property be subject to better and higher bids.   

23. Based on the foregoing considerations, after discussions with Coldwell Banker, I 

believe that the following proposed bidding procedures (the “Bidding Procedures”) outlined in 

the Motion are appropriate and should be implemented in connection with the sale of the 

Property. 
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UNITED STATES BANKRUPTCY COURT 

CENTRAL DISTRICT OF CALIFORNIA 

LOS ANGELES DIVISION 

 

In re: Liberty Asset Management 

Corporation, Debtor 

Case No.: 2:16-bk-13575-ER 

 Adv. No.: 2:16-ap-01141-ER 

Liberty Asset Management Corporation, 

Plaintiff 

v. 

East Heights LLC and Lucy Gao,  

Defendants 

MEMORANDUM OF DECISION 

IMPOSING TERMINATING SANCTIONS 

AGAINST LUCY GAO 

 

Date: May 16, 2017 

Time: 11:00 a.m. 

Location: Ctrm. 1568 

Roybal Federal Building 

255 East Temple Street 

Los Angeles, CA 90012 

  

 At the above-captioned date and time, the Court conducted a hearing on a motion filed by 

Liberty Asset Management Corporation (“Liberty”) seeking discovery sanctions against Lucy 

Gao (“Ms. Gao”).
1
 For the reasons set forth below, the Court will strike Ms. Gao’s answer and 

                                                           
1
 The Court reviewed the following papers in adjudicating this matter: 

1) Plaintiff’s Motion to Strike Defendants’ Answers and Enter Default Judgment (the 

“Motion”) [Adv. Doc. No. 42]; 

2) Opposition to Motion to Strike Answers of Defendants [Adv. Doc. No. 47]; 

3) Plaintiff’s Reply in Support of its Motion to Strike Defendants’ Answers and Enter 

Default Judgment [Adv. Doc. No. 49]; 

4) Joint Pretrial Stipulation [Adv. Doc. No. 46]; 

FILED & ENTERED

MAY 17 2017

CLERK U.S. BANKRUPTCY COURT
Central District of California
BY                  DEPUTY CLERKgonzalez
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enter default judgment against Ms. Gao as a discovery sanction. As the judgment against Ms. 

Gao logically compels a corresponding judgment against East Heights LLC (“East Heights”), 

judgment against East Heights will be entered as well. 

 

I. Facts and Summary of Pleadings 
 On March 21, 2016, Liberty commenced a voluntary Chapter 11 bankruptcy petition. On 

March 22, 2016, Liberty filed a Complaint for (1) Declaratory Relief; and (2) Unjust Enrichment 

and Imposition of Constructive Trust (the “Complaint”) against East Heights and Ms. Gao. The 

Official Committee of Unsecured Creditors (the “Committee”) is prosecuting the Complaint on 

Liberty’s behalf pursuant to a stipulation between Liberty and the Committee that was approved 

by the Court on August 10, 2016. Bankruptcy Doc. No. 177.
2
  

 The Complaint seeks to recover, on Liberty’s behalf, real properties located at 3808 Hollins 

Ave., Claremont, CA 91711 (the “Hollins Property”) and 1001 East Road, La Habra, CA 90631 

(the “East Road Property”) (collectively, the “Properties”). Title to the Properties is held by East 

Heights. Ms. Gao asserts an equity interest in East Heights. The Complaint alleges that East 

Heights acquired the Properties using funds contributed by Liberty, and that the Properties were 

acquired for the benefit of Liberty. The Complaint seeks (1) a declaration that Liberty is the sole 

equity interest holder in East Heights, and that Ms. Gao holds no equity interest in East Heights; 

and (2) a judgment that East Heights holds the Properties in constructive trust for the benefit of 

Liberty.  

 

Liberty’s Motion to Strike the Answers of East Heights and Ms. Gao and Have Default 

Judgment Entered in its Favor 
 Liberty moves to strike the answers of East Heights and Ms. Gao, and seeks entry of default 

judgment in its favor. Liberty makes the following arguments and representations in support of 

the Motion
3
: 

 Liberty served written discovery (consisting of interrogatories and requests for the 

production of documents) upon Ms. Gao on January 20, 2017. The production requests 

demanded documents evidencing any mortgage payments made by Ms. Gao with respect to the 

Properties. The interrogatories required Ms. Gao to identify the entity who paid the mortgage on 

the Properties and the amount of the mortgage payments.  

 Ms. Gao failed to respond by the February 22, 2017 due date. In a status report filed on 

March 9, 2017, Ms. Gao asserted that she would respond to the discovery by March 30. On 

March 22, 2017, Liberty sent an e-mail to Ms. Gao, demanding that she respond to the written 

discovery, and warning that Liberty would seek sanctions if it did not receive Ms. Gao’s 

responses. On April 10, 2017, Ms. Gao retained counsel. After still having not received any 

                                                                                                                                                                                           

5) Findings of Fact and Conclusions of Law Regarding Motion by the Official Committee 

of Unsecured Creditors for Summary Adjudication of Defendants’ Liability for Breach of 

Fiduciary Duties and Accounting [Doc. No. 57, Adv. No. 2:16-ap-01337-ER]; and 

6) Transcript of Evidentiary Hearing Conducted on June 22, 2016 [Bankruptcy Doc. No. 

152]. 
2
 Citations to the main bankruptcy case docket are denoted as “Bankruptcy Doc. No.” Citations 

to the adversary proceeding docket are denoted as “Adv. Doc. No.”  
3
 Liberty initially argued that East Height’s answer should be stricken based on the fact that East 

Heights was not represented by counsel. On May 4, 2017, East Heights retained counsel.  
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discovery responses, Liberty demanded discovery responses from Ms. Gao’s counsel on April 

13, 2017. As of May 9, 2017 (the date of the filing of Liberty’s reply in support of the Motion), 

Liberty has still not received any discovery responses. 

 Pursuant to Civil Rule 37(d), the Court should strike Ms. Gao’s answer and enter default 

judgment in favor of Liberty as a discovery sanction.  

 

Opposition of East Heights and Ms. Gao 
 East Heights and Ms. Gao make the following arguments in Opposition to Liberty’s Motion: 

1) Liberty failed to comply with Civil Rule 37(c), which requires that it meet and confer 

prior to filing any motion in connection with a discovery dispute. Consequently, the relief 

sought in the Motion cannot be granted. 

2) The terminating sanctions sought by Liberty are an unduly harsh penalty that is 

unwarranted under the circumstances. If the discovery at issue were essential to Liberty’s 

case, it could have filed a motion to compel. Ms. Gao is not seeking any continuance and 

the parties have prepared a Joint Pretrial Stipulation, so there is no prejudice to Liberty as 

a result of Ms. Gao’s failure to respond to the discovery.  

3) The checks, bank records, and escrow statements sought through the discovery are many 

years old and are not within Ms. Gao’s possession. Ms. Gao does not have the ability to 

produce these documents, which are not necessary to maintain Ms. Gao’s defense. Ms. 

Gao and East Heights are prepared to go to trial without the benefit of these documents. 

Ms. Gao and East Heights do not oppose the exclusion of any documents which were not 

timely produced.  

 

Liberty’s Reply in Support of the Motion 
 Liberty makes the following arguments in Reply to Ms. Gao’s Opposition: 

1) Exclusion of evidence is insufficient where the requested discovery goes to the core of 

Ms. Gao’s defenses—namely, did Ms. Gao purchase the Properties and pay the 

mortgages on the Properties?   

2) Terminating sanctions are not overly harsh, in view of Ms. Gao’s complete failure to 

respond to any written discovery. Ms. Gao’s failure to respond substantially prejudices 

Liberty. In a related proceeding, the Court has found that Liberty’s books and records are 

insufficient to permit a proper accounting for funds received and disbursed.  

 

II. Findings and Conclusions  
 Civil Rule 37(d)(1)(A)(ii) provides: “The court where the action is pending may, on motion, 

order sanctions if a party, after being properly served with interrogatories under Rule 33 or a 

request for inspection under Rule 34, fails to serve its answers, objections, or written response.” 

“The party facing sanctions bears the burden of proving that its failure to disclose the required 

information was substantially justified or is harmless.” R & R Sails, Inc. v. Ins. Co. of 

Pennsylvania, 673 F.3d 1240, 1246 (9th Cir. 2012). The Court may order any of the following 

sanctions: 

(i) directing that the matters embraced in the order or other designated facts be taken as 

established for purposes of the action, as the prevailing party claims; 

(ii) prohibiting the disobedient party from supporting or opposing designated claims or 

defenses, or from introducing designated matters in evidence; 

(iii) striking pleadings in whole or in part; 
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(iv) staying further proceedings until the order is obeyed; 

(v) dismissing the action or proceeding in whole or in part; 

(vi) rendering a default judgment against the disobedient party. 

Civil Rule 37(b)(2)(A)(i)–(vi).  

 To impose a sanction amounting to a dismissal of a claim, the Court is “required to consider 

whether the claimed noncompliance involved willfulness, fault, or bad faith, and also to consider 

the availability of lesser sanctions.” R & R Sails, 673 F.3d at 1247 (internal citations omitted). 

When imposing case-dispositive sanctions, the Court must also consider the following factors: 

1) the public’s interest in expeditious resolution of litigation;  

2) the court’s need to manage its docket;  

3) the risk of prejudice to the party who has litigated diligently;  

4) the public policy favoring the disposition of cases on their merits; and  

5) the availability of less drastic sanctions. 

Moneymaker v. CoBEN (In re Eisen), 31 F.3d 1447, 1451 (9th Cir. 1994). 

 There are three sub-parts to the fifth factor, the availability of less drastic sanctions: “whether 

the court has considered lesser sanctions, whether it tried them, and whether it warned the 

recalcitrant party about the possibility of case-dispositive sanctions.” Connecticut Gen. Life Ins. 

Co. v. New Images of Beverly Hills, 482 F.3d 1091, 1096 (9th Cir. 2007). The application of 

these factors is not mechanical; instead, the factors provide the Court “with a way to think about 

what to do, not a set of conditions precedent for sanctions or a script that the [Court] must 

follow.” Id.  

 Pursuant to Civil Rule 37(d)(1)(B), a “motion for sanctions for failing to answer or respond 

[to discovery] must include a certification that the movant has in good faith conferred or 

attempted to confer with the party failing to act in an effort to obtain the answer or response 

without court action.”  

 Ms. Gao has failed to respond to Liberty’s interrogatories and production requests. As the 

plain language of Rule 37(d) makes clear, sanctions for failure to respond to interrogatories and 

production requests may be imposed even absent a prior court order compelling discovery. Ms. 

Gao’s only explanation for failing to comply with her discovery obligations is that she did not 

have the documents at issue, and that obtaining the documents would have been too much work. 

Ms. Gao’s excuse is wholly inadequate. First, there is no reason why Ms. Gao could not have 

responded to Liberty’s ten interrogatories. Responding to this limited set of interrogatories would 

not have been at all burdensome. Second, the Court does not agree that it would have been 

unreasonably difficult for Ms. Gao to obtain the documents required by the production requests. 

It is certainly with Ms. Gao’s ability to obtain documents pertaining to the mortgage payments 

on properties in which Ms. Gao asserts an ownership interest.  

 Ms. Gao’s inadequate explanation of her total failure to comply with her discovery 

obligations shows that the non-compliance was deliberate and in bad faith. See Hilao v. Estate of 

Marcos, 103 F.3d 762, 765 (9th Cir. 1996) (imposing Rule 37 sanctions because the fact that the 

non-compliant parties “made no attempt to explain or excuse their failure … suggests that the 

failure was deliberate”). The Court finds that striking Ms. Gao’s answer and entering default 

judgment in favor of Liberty is an appropriate discovery sanction. “Where a party so damages 

the integrity of the discovery process that there can never be assurance of proceeding on the true 

facts, a case dispositive sanction may be appropriate.” Connecticut Gen. Life Ins. Co., 482 F.3d 

at 1091 (internal citations omitted). The Court has found, in a related case, that Liberty’s books 

and records are insufficient to permit an accounting of the funds it has received and disbursed. 
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See Findings of Fact and Conclusions of Law Regarding Motion by the Official Committee of 

Unsecured Creditors for Summary Adjudication of Defendants’ Liability for Breach of Fiduciary 

Duties and Accounting [Doc. No. 57, Adv. No. 2:16-ap-01337-ER] at ¶¶23–24 (“All of 

[Liberty’s] books and records have been turned over to Liberty’s Chief Restructuring Officer. 

Eric Held, who is competent to testify as to such issues, has testified that the books and records 

that have been turned over to the Chief Restructuring Officer are incomplete and insufficient to 

permit a proper accounting for funds received and disbursed over the last four years.”).
4
 This 

forecloses one avenue for Liberty to prove that the Properties were held by East Heights in trust 

for Liberty’s benefit. Ms. Gao’s failure to respond to discovery pertaining to who made the 

mortgage payments and who received rental income from the Properties shuts down another 

mechanism for Liberty to prove its case. Thus, as a result of Ms. Gao’s bad-faith non-compliance 

with her discovery obligations, Liberty does not have access to the true facts which are necessary 

to establish its case.  

 The hearing on the Motion further established that Ms. Gao’s discovery non-compliance was 

willful and in bad-faith. Ms. Gao’s counsel made clear that in order to defeat Liberty’s claim to 

the Properties, Ms. Gao intends to rely upon the presumption under California law that the record 

title owner of property is the actual owner. Yet Ms. Gao’s failure to respond to discovery makes 

it impossible for Liberty to gain access to any of the facts necessary to defeat presumptive title 

ownership. Ms. Gao did not respond to interrogatories asking her to (1) identify documents 

relating to payments toward the Hollins Property’s mortgage during the last four years, (2) 

identify the person or entity that paid the Hollins Property’s mortgage, (3) identify the mortgage 

lender for the East Road Property, (4) identify documents relating to payments toward the East 

Road Property’s mortgage, and (5) identify the persons knowledgeable regarding rental income 

of the Properties. Ms. Gao did not produce documents (1) relating to her purchase of the 

Properties, (2) relating to any payments she may have made to purchase the Properties, (3) 

relating to any payments she may have made on the Hollins Property’s mortgage, (4) relating to 

any payments she may have made on the East Road Property’s mortgage, (5) and relating to the 

lease of the Properties.  

 The discovery propounded by Liberty goes to the heart of the issue of who is the beneficial 

owner of the Properties. The Court finds that Ms. Gao failed to respond to Liberty’s discovery to 

gain a tactical advantage in the litigation. Ms. Gao’s bad-faith strategy is to insist that Liberty 

bears the burden of disproving California’s title presumption, but then refuse to respond to any of 

the discovery that would enable Liberty to disprove the title presumption. Ms. Gao’s non-

compliance is particularly egregious given that the discovery propounded upon her was the only 

avenue by which Liberty could gain access to the facts necessary to present its case. 

 The five Eisen factors support entry of terminating sanctions, as explained below: 

 

 

                                                           
4
 After an investigator hired by the Committee observed a document shredding truck at Liberty’s 

offices, the Committee, which is prosecuting this action on Liberty’s behalf, filed an emergency 

motion to force Liberty to turnover documents and information in its possession. See Bankruptcy 

Doc. No. 116. Unfortunately, by the time the Committee obtained an order granting its turnover 

motion, many of Liberty’s documents had already been consigned to the shredder. See Transcript 

of Evidentiary Hearing Conducted on June 22, 2016 at 85–87 [Bankruptcy Doc. No. 152] 

(testimony of Samantha Galapin that Ms. Gao supervised the shredding of documents).  
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1. Public’s Interest in Expeditious Resolution of Litigation 

 This factor weighs in favor of sanctions if the party against whom sanctions are sought has 

engaged in unreasonable delay. Eisen, 41 F.3d at 1451. Here, Ms. Gao was required to respond 

to Liberty’s discovery by February 22, 2017. After Ms. Gao failed to do so, Liberty demanded 

compliance on March 22, 2017. Ms. Gao promised to respond to the discovery by March 30, 

2017, but did not fulfill this promise. On April 13, 2017, Liberty again demanded that Ms. Gao 

respond to discovery. Notwithstanding the fact that trial is scheduled to take place on May 30, 

2017, Ms. Gao has still not responded to the discovery. Ms. Gao’s failure to respond to 

discovery, notwithstanding multiple demands by Liberty, constitutes unreasonable delay, 

particularly in view of the impending trial date. This factor weighs in favor of imposing 

terminating sanctions, especially considering that Ms. Gao has proffered no non-frivolous excuse 

for the delay. Eisen, 31 F.3d at 1452 (finding that the delay was completely unexcused where the 

party failed to provide a reasonable explanation for the delay).  

 

2. The Court’s Need to Manage its Docket 

 “This factor is usually reviewed in conjunction with the public’s interest in expeditious 

resolution of litigation to determine if there is unreasonable delay.” Eisen, 31 F.3d at 1452. Were 

the Court to issue an order compelling Ms. Gao to respond to discovery, it would be necessary to 

delay the trial. The Court’s trial dates are carefully allocated to balance multiple pending 

adversary proceedings. Any continuances disrupt that allocation. This factor weighs in favor of 

imposing terminating sanctions. 

 

3. The Risk of Prejudice 

 This factor is typically considered when dismissal is considered as a sanction for the 

plaintiff’s failure to prosecute, and does not straightforwardly apply to the present case, where it 

is the plaintiff, Liberty, who seeks sanctions based on the failure of the defendant, Ms. Gao, to 

comply with her discovery obligations. Relevant authority sets forth the principle that the party 

who has litigated diligently is prejudiced by delays caused by the delinquent party. See, e.g., 

Eisen, 31 F.3d at 1452 (stating that the “law presumes injury from [the] unreasonable delay” that 

a defendant suffers as a result of plaintiff’s failure to prosecute). The diligent party is not 

required to show actual prejudice unless the delinquent party offers an excuse for the delay “that 

is anything but frivolous.” Id. at 1453. 

 Here, the diligent party, the plaintiff Liberty, has been prejudiced by Ms. Gao’s failure to 

respond to discovery. Liberty has demanded that Ms. Gao respond to discovery on multiple 

occasions, but no responses have been forthcoming. Ms. Gao has failed to offer a non-frivolous 

excuse for the non-compliance. Accordingly, the law presumes prejudice to Liberty.  

 In addition, Liberty has demonstrated substantial actual prejudice. As discussed above, Ms. 

Gao’s non-compliance has made it impossible for Liberty to obtain access to the facts necessary 

to prove its case. This factor weighs strongly in favor of imposing terminating sanctions.  

 

4. The Public Policy Favoring the Disposition of Cases on Their Merits 

 The policy of disposing of cases on the merits is weighed against the delay caused by the 

delinquent party and the extent to which the delinquent party’s non-compliance has prejudiced 

the diligent party. Eisen, 31 F.3d at 1454. Parties have a responsibility “to refrain from dilatory 

and evasive tactics.” Morris v. Morgan Stanley & Co., 942 F.2d 648, 652 (9th Cir. 1991).  
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 Here, Ms. Gao’s failure to respond to discovery has prevented Liberty from having access to 

the facts necessary to establish its case. Permitting parties to obstruct access to critical 

underlying facts without consequence frustrates the disposition of cases on their merits. 

Therefore, in this particular case, the imposition of terminating sanctions furthers the policy in 

favor of disposition on the merits, by preventing parties from being rewarded for obstructionist 

behavior that thwarts access to the truth.  

 

5. The Availability of Less Drastic Sanctions 

 Upon review of the history of this case, the Court is convinced that less drastic sanctions 

would not adequately remediate Ms. Gao’s non-compliance. Ms. Gao received multiple demands 

from Liberty to respond to discovery. Yet even after the filing of the instant Motion, Ms. Gao has 

still failed to respond. Ms. Gao even goes so far as to accuse Liberty of causing delay by not 

previously filing a motion to compel discovery responses. The Court’s finding that Ms. Gao 

deliberately refused to respond to discovery as a litigation tactic further bolsters the conclusion 

that less drastic sanctions would be ineffective. This factor weighs strongly in favor of imposing 

terminating sanctions. 

 

 There is no merit to Ms. Gao’s argument that the Motion must be denied based on Liberty’s 

alleged failure to meet and confer under Civil Rule 37(d)(1)(B) prior to filing the Motion. 

Liberty demanded that Ms. Gao respond to discovery on multiple occasions, and warned that it 

would seek sanctions if Ms. Gao failed to do so. Accordingly, Liberty has substantially complied 

with Civil Rule 37(d)(1)(B).  

 Liberty has not propounded discovery upon East Heights, the other defendant in this action. 

Default cannot be entered against East Heights based upon Ms. Gao’s failure to respond to 

discovery propounded upon her. However, entry of judgment against Ms. Gao logically compels 

the entry of judgment against East Heights. The primary issues in this litigation are whether it is 

Ms. Gao or Liberty who is the sole equity interest holder in East Heights, and whether Ms. Gao 

holds an indirect ownership interest in the Properties to which East Heights holds title. A 

judgment against Ms. Gao that she holds no equity interest in East Heights, that she holds no 

ownership interest in the Properties, and that Liberty is the sole equity interest holder in East 

Heights necessarily requires a corresponding judgment that East Heights holds the Properties in 

constructive trust for the benefit of Liberty.  

 Based upon the foregoing, the Court will strike Ms. Gao’s answer and enter default judgment 

against Ms. Gao as a discovery sanction. As the judgment against Ms. Gao logically compels a 

corresponding judgment against East Heights, judgment against East Heights will be entered as 

well.  

 Liberty shall submit a conforming judgment within seven days of the issuance of this 

Memorandum of Decision. 

  

Case 2:16-ap-01141-ER    Doc 52    Filed 05/17/17    Entered 05/17/17 10:38:46    Desc
 Main Document    Page 7 of 8

Case 2:16-bk-13575-ER    Doc 441    Filed 09/27/17    Entered 09/27/17 17:08:35    Desc
 Main Document      Page 38 of 170



 

 

### 

 

 

 

 

Date: May 17, 2017
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Gail S. Greenwood (CA SBN 169939) 
PACHULSKI STANG ZIEHL & JONES LLP 
10100 Santa Monica Blvd., 13th Floor 
Los Angeles, CA  90067 
Telephone: 310/277-6910 
Facsimile: 310/201-0760 
E-mail: jrichards@pszjlaw.com 
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Attorneys for Official Committee of Unsecured Creditors of 
Liberty Asset Management Corporation 

 

UNITED STATES BANKRUPTCY COURT 

CENTRAL DISTRICT OF CALIFORNIA 

LOS ANGELES DIVISION 

In re: 
 
LIBERTY ASSET MANAGEMENT 
CORPORATION, a California corporation, 
 

Debtor and  
Debtor in Possession. 

 

 Case No.:  2:16-bk-13575-ER 
 
Chapter 11 
 

 
LIBERTY ASSET MANAGEMENT 
CORPORATION, a California corporation,  
 

Plaintiff 
 

vs. 
 
EAST HEIGHTS LLC, a California corporation; 
LUCY GAO, an individual, 
 

Defendants. 
 

 Adv. No.  2:16-ap-01141-ER 
 
Jointly Administered 
 
JUDGMENT 
 

 

 The Official Committee of Unsecured Creditors (“Committee”) of Liberty Asset 

Management Corporation (“Liberty”) filed a Motion to Strike Defendants’ Answers and Enter 

Default Judgment (“Motion”), which was set for hearing on May 16, 2017 at 11:00 a.m.  

Appearances were made as noted on the record.  Having reviewed the Motion, all of the pleadings 

filed in support thereof, and in opposition thereto, and heard the arguments of counsel, the Court 

took its tentative ruling under submission.  On May 17, 2017, the Court issued a Memorandum of 

FILED & ENTERED

MAY 22 2017

CLERK U.S. BANKRUPTCY COURT
Central District of California
BY                  DEPUTY CLERKgonzalez

CHANGES MADE BY COURT
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Decision Imposing Terminating Sanctions Against Lucy Gao (the “Decision”) [Doc. No. 52].  For 

the reasons set forth in the Decision,  

 IT IS HEREBY ADJUDGED: 

1. Judgment is entered against Lucy Gao and in favor of the Committee declaring that 

a. Lucy Gao holds no interest in East Heights LLC and Liberty is the holder of all 

membership interests; and 

b. Lucy Gao holds no legal or equitable ownership interest in real property located at 

1001 East Road, La Habra, California 90631 or 3808 Hollins Avenue, Claremont, 

California 91791(collectively, the “Properties”). 

2. Judgment is entered against East Heights LLC declaring that all legal and equitable 

ownership interest in the Properties is held in constructive trust for the benefit of 

Liberty. 

# # # # 

 

 

Date: May 22, 2017
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First American Title Company   

4 First American Way  
Santa Ana, CA 92707 

California Department of Insurance License No. 151 
 

  
 

Order Number: O-SA-5511183 (dt) 

  
Title Officer:  Debbie Tognetti 
Phone: (714)250-8579  
Fax No.: (714)481-2956 
E-Mail:  octitle3@firstam.com   
  
 

Property: 3808 Hollins Avenue 
Claremont, CA 91711 

 
 

PRELIMINARY REPORT 

In response to the above referenced application for a policy of title insurance, this company hereby reports that it is prepared to issue, or cause to be 
issued, as of the date hereof, a Policy or Policies of Title Insurance describing the land and the estate or interest therein hereinafter set forth, insuring 
against loss which may be sustained by reason of any defect, lien or encumbrance not shown or referred to as an Exception below or not excluded 
from coverage pursuant to the printed Schedules, Conditions and Stipulations of said Policy forms. 
  
The printed Exceptions and Exclusions from the coverage and Limitations on Covered Risks of said policy or policies are set forth in Exhibit A attached. 
The policy to be issued may contain an arbitration clause. When the Amount of Insurance is less than that set forth in the arbitration clause, all 
arbitrable matters shall be arbitrated at the option of either the Company or the Insured as the exclusive remedy of the parties. Limitations on Covered 
Risks applicable to the CLTA and ALTA Homeowner's Policies of Title Insurance which establish a Deductible Amount and a Maximum Dollar Limit of 
Liability for certain coverages are also set forth in Exhibit A. Copies of the policy forms should be read. They are available from the office which issued 
this report. 
  
Please read the exceptions shown or referred to below and the exceptions and exclusions set forth in Exhibit A of this report 
carefully. The exceptions and exclusions are meant to provide you with notice of matters which are not covered under the terms of 
the title insurance policy and should be carefully considered. 

  
It is important to note that this preliminary report is not a written representation as to the condition of title and may not list all 
liens, defects, and encumbrances affecting title to the land. 
  
This report (and any supplements or amendments hereto) is issued solely for the purpose of facilitating the issuance of a policy of title insurance and 
no liability is assumed hereby. If it is desired that liability be assumed prior to the issuance of a policy of title insurance, a Binder or Commitment 
should be requested.  
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Dated as of July 18, 2017 at 7:30 A.M.  

The form of Policy of title insurance contemplated by this report is:  

ALTA/CLTA Homeowner's (EAGLE) Policy of Title Insurance (2010) and ALTA Ext Loan Policy 1056.06 
(06-17-06) if the land described is an improved residential lot or condominium unit on which there is 
located a one-to-four family residence; or ALTA Standard Owner's Policy 2006 (WRE 06-17-06) and the 
ALTA Loan Policy 2006 (06-17-06) if the land described is an unimproved residential lot or condominium 

unit 

 
 

A specific request should be made if another form or additional coverage is desired.  

Title to said estate or interest at the date hereof is vested in:  
  

East Heights, Llc, a california limited liability company, subject to item no. 11 

The estate or interest in the land hereinafter described or referred to covered by this Report is:  

FEE 

The Land referred to herein is described as follows:  
  
(See attached Legal Description)  
  
At the date hereof exceptions to coverage in addition to the printed Exceptions and Exclusions in said 
policy form would be as follows:  
  

1. General and special taxes and assessments for the fiscal year 2017-2018, a lien not yet due or 
payable. 

2. The lien of defaulted taxes for the fiscal year 2016-2017, and any subsequent delinquencies. 
      

Tax Rate Area:  15-02540 
A. P. No.:  8673-036-009 
Amount to redeem:  $29,212.46 
Valid through:  AUGUST 2017 
Amount to redeem:  $29,599.91 
Valid through:  SEPTEMBER 2017 

Please contact the tax office to verify the payoff amount. 
  

3. The lien of supplemental taxes, if any, assessed pursuant to Chapter 3.5 commencing with Section 75 
of the California Revenue and Taxation Code. 
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4. Any and all offers of dedications, conditions, restrictions, easements, notes and/or provisions shown 
or disclosed by the filed or recorded map referred to in the legal description including but not limited 
to: LANDSCAPE and incidental purposes affecting said land. 

5. An easement for UNDERGROUND ELECTRICAL SUPPLY SYSTEMS AND COMMUNICATION 
SYSTEMS and incidental purposes in the document recorded March 10, 1988 as INSTRUMENT NO. 
88-327745 of Official Records. 

6. The terms and provisions contained in the document entitled "AGREEMENT IMPOSING 
RESTRICTIONS TO LAND USE" recorded May 04, 2004 as INSTRUMENT NO. 04-1404767 of Official 
Records. 

7. A deed of trust to secure an original indebtedness of $2,880,000.00 recorded October 05, 
2012 as INSTRUMENT NO. 12-1503744 OF OFFICIAL RECORDS. 
 
Dated: October 02, 2012 
Trustor: EAST HEIGHTS LLC, A CALIFORNIA LIMITED LIABILITY 

COMPANY 
Trustee: STEWART TITLE OF CALIFORNIA, INC. 
Beneficiary: SHANGHAI COMMERCIAL BANK, LTD. 
   
  

The terms and provisions contained in the document entitled "HAZARDOUS SUBSTANCES 
CERTIFICATE AND INDEMNITY AGREEMENT " recorded October 05, 2012 as INSTRUMENT NO. 12-
1503745 OF OFFICIAL RECORDS.  

8. A deed of trust to secure an original indebtedness of $700,000.00 recorded August 06, 
2014 as INSTRUMENT NO. 14-815418 OF OFFICIAL RECORDS. 
 
Dated: July 19, 2014 
Trustor: EAST HEIGHTS LLC 
Trustee: FIRST AMERICAN TITLE COMPANY, A CALIFORNIA 

CORPORATION 
Beneficiary: YONGGANG PAN 
   
  

Notes: 
a. If this deed of trust is to be eliminated in the policy or policies contemplated by this 
report/commitment, we will require all of the following prior to the recordation of any documents or 
the issuance of any policy of title insurance:  
i. Original note and deed of trust.  
ii. Payoff demand statement signed by all present beneficiaries.  
iii. Request for reconveyance signed by all present beneficiaries.  
b. If the payoff demand statement or the request for reconveyance is to be signed by a servicer, we 
will also require a full copy of the loan servicing agreement executed by all present beneficiaries.  
c. If any of the beneficial interest is presently held by trustees under a trust agreement, we will 
require a certification pursuant to Section 18100.5 of the California Probate Code in a form 
satisfactory to the Company  
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9.  Notice of pendency of action recorded March 22, 2016 as INSTRUMENT NO. 16-314049 of Official 
Records. 
  
Court: UNITED STATES BANKRUPTCY COURT CENTRAL DISTRICT OF 

CALIFORNIA LOS ANGELES DIVISION 
Case No.:  2:16-BK-13575, CHAPTER 11 
Plaintiff: LIBERTY ASSET MANAGEMENT CORPORATION, A CALIFORNIA 

CORPORATION 
Defendant: EAST HEIGHTS LLC, A CALIFORNIA CORPORATION; LUCY GAO, 

AN INDIVIDUAL 
Purpose: CLAIM AFFECTING THE REAL PROPERTY   
  

10.  Notice of pendency of action recorded February 21, 2017 as INSTRUMENT NO. 17-207741 of Official 
Records. 
  
Court: SUPERIOR COURT OF THE STATE OF CALIFORNIA FOR THE 

COUNTY OF ORANGE 
Case No.:  01D007340 
Plaintiff: PETER SEH 
Defendant: LUCY SEH 
Purpose: RIGHT TO POSSESSION OF REAL PROPERTY   
  

11. Proceedings pending in the Bankruptcy Court of the Central District of the U.S. District Court, 
California, entitled in re: EAST HEIGHTS LLC, A CALIFORNIA CORPORATION; LUCY GAO, AN 
INDIVIDUAL, debtor, Case No. 16-13575, wherein a petition for relief was filed under Chapter 11  on  
May 22, 2017. 

The effect of a document entitled "ORDER", recorded June 05, 2017 as INSTRUMENT NO. 17-616140 
OF OFFICIAL RECORDS . 
  

 

12. Water rights, claims or title to water, whether or not shown by the public records. 

13. This transaction may be subject to the FinCEN Geographic Targeting Order affecting residential sale 
transactions. This company must be provided with information prior to the closing sufficient to 
determine if IRS/FinCEN Form 8300 must be completed and filed and must be provided information 
sufficient to meet the records retention requirements of the FinCEN Geographic Targeting Order. This 
transaction will not be insured, and this company and/or its underwriter will not be involved in a 
Covered Transaction (as defined by the FinCEN Geographic Targeting Order) until this information is 
submitted and reviewed by this company. 

Prior to the issuance of any policy of title insurance, the Company will require: 
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14. With respect to EAST HEIGHTS, LLC, a limited liability company:  
a. A copy of its operating agreement and any amendments thereto;  
b. If it is a California limited liability company, that a certified copy of its articles of organization (LLC-
1) and any certificate of correction (LLC-11), certificate of amendment (LLC-2), or restatement of 
articles of organization (LLC-10) be recorded in the public records; 
c. If it is a foreign limited liability company, that a certified copy of its application for registration 
(LLC-5) be recorded in the public records; 
d. With respect to any deed, deed of trust, lease, subordination agreement or other document or 
instrument executed by such limited liability company and presented for recordation by the Company 
or upon which the Company is asked to rely, that such document or instrument be executed in 
accordance with one of the following, as appropriate:  
(i) If the limited liability company properly operates through officers appointed or elected pursuant to 
the terms of a written operating agreement, such document must be executed by at least two duly 
elected or appointed officers, as follows: the chairman of the board, the president or any vice 
president, and any secretary, assistant secretary, the chief financial officer or any assistant treasurer;  
(ii) If the limited liability company properly operates through a manager or managers identified in the 
articles of organization and/or duly elected pursuant to the terms of a written operating agreement, 
such document must be executed by at least two such managers or by one manager if the limited 
liability company properly operates with the existence of only one manager. 
e. Other requirements which the Company may impose following its review of the material required 
herein and other information which the Company may require 
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INFORMATIONAL NOTES 

  
Note: The policy to be issued may contain an arbitration clause. When the Amount of Insurance is less 
than the certain dollar amount set forth in any applicable arbitration clause, all arbitrable matters shall be 
arbitrated at the option of either the Company or the Insured as the exclusive remedy of the parties. If 
you desire to review the terms of the policy, including any arbitration clause that may be included, 
contact the office that issued this Commitment or Report to obtain a sample of the policy jacket for the 
policy that is to be issued in connection with your transaction. 
  

  

1. General and special taxes and assessments for the fiscal year 2016-2017. 
 
First Installment:  $12,914.81, DEFAULTED   
Penalty: $1,291.48  
Second Installment:  $12,914.81, DEFAULTED   
Penalty: $1,301.48  
Tax Rate Area:  15-02540   
A. P. No.:  8673-036-009  
  

THIS AMOUNT IS INCLUDED IN THE DEFAULTED AMOUNT SET OUT ABOVE 

2. This report is preparatory to the issuance of an ALTA Loan Policy. We have no knowledge of any fact 
which would preclude the issuance of the policy with CLTA endorsement forms 100 and 116 and if 
applicable, 115 and 116.2 attached. 
 

When issued, the CLTA endorsement form 116 or 116.2, if applicable will reference a(n) Single 
Family Residence  known as 3808 HOLLINS AVENUE, CLAREMONT, CA. 

3. According to the public records, there has been no conveyance of the land within a period of twenty-
four months prior to the date of this report, except as follows: 
  
None 

NOTE to proposed insured lender only: No Private transfer fee covenant, as defined in Federal 
Housing Finance Agency Final Rule 12 CFR Part 1228, that was created and first appears in the Public 
Records on or after February 8, 2011, encumbers the Title except as follows: None 

The map attached, if any, may or may not be a survey of the land depicted hereon. First American 

expressly disclaims any liability for loss or damage which may result from reliance on this map except to 
the extent coverage for such loss or damage is expressly provided by the terms and provisions of the title 
insurance policy, if any, to which this map is attached.  
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LEGAL DESCRIPTION 
  

Real property in the City of Claremont, County of Los Angeles, State of California, described as follows:  
  
LOT 9, AS SHOWN ON THAT CERTAIN MAP ENTITLED TRACT NUMBER 44502, WHICH MAP WAS FILED 
IN THE OFFICE OF THE RECORDER OF THE COUNTY OF LOS ANGELES, STATE OF CALIFORNIA IN BOOK 
1104 OF MAPS PAGE(S) 51 AND 52. 
 
EXCEPT THEREFROM ALL SUBSURFACE WATER AND MINERAL RIGHTS LYING BELOW A POINT 250 
BELOW THE SURFACE OF THE LAND TO BE CONVEYED, BUT WILL RELEASE AND FOREVER QUITCLAIM 
TO THE OWNER OR OWNERS OF THE SURFACE OF THE LAND HEREINABOVE DESCRIBED TO A DEPTH 
OF 250 FEET IN SEVERALTY AND UPON THE SAME TENURE AS THEIR INTEREST APPEARS OF RECORD, 
IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, ALL OF ITS RIGHTS TO THE USE OF 
THE SURFACE OF SAID REAL PROPERTY FOR THE PURPOSE OF PROSPECTING FOR, DRILLING FOR, OR 
REMOVING OR PRODUCING ANY AND ALL DEPOSITS, BODIES, VEINS, POOLS, STREAMS AND OTHER 
FORMATIONS AND CONDITIONS IN THE NATURE OF WATER, MINERALS, PETROLEUM, OIL, NAPHTHA, 
NATURAL GAS AND HYDROCARBON OR KINDRED SUBSTANCES LYING AND LOCATED IN, ON OR UNDER 
SAID REAL PROPERTY, EXCEPT BY OPERATIONS ON ADJACENT LANDS IN SUCH MANNER AS NOT TO 
DISTURB THE SURFACE OF SAID LAND OR ANY IMPROVEMENTS THEREON TO A DEPTH OF 250 FEET, 
AS RESERVED BY JAMES A. BLAISDELL IN DEED RECORDED DECEMBER 20, 1955 AS INSTRUMENT NO. 
2025 IN BOOK 49924 PAGE 332, OFFICIAL RECORDS.  

APN: 8673-036-009  
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NOTICE 
  

   

Section 12413.1 of the California Insurance Code, effective January 1, 1990, requires that any title insurance 
company, underwritten title company, or controlled escrow company handling funds in an escrow or sub-
escrow capacity, wait a specified number of days after depositing funds, before recording any documents in 
connection with the transaction or disbursing funds. This statute allows for funds deposited by wire transfer 
to be disbursed the same day as deposit. In the case of cashier's checks or certified checks, funds may be 
disbursed the next day after deposit. In order to avoid unnecessary delays of three to seven days, or more, 
please use wire transfer, cashier's checks, or certified checks whenever possible. 
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INCOMING DOMESTIC WIRE INSTRUCTIONS  
 
Beware of cyber-crime! If you receive an e-mail or any other communication that appears to be 
generated from a First American Title Company employee that contains new, revised or altered bank wire 
instructions, consider it suspect and call our office at a number you trust.  
 

** Our Wire Instructions Do Not Change. ** 

 
Funds from other than buyer or seller: Other than funds from a designated lender, real estate agent 
or broker, or the attorney of record, we will only accept incoming wires that are from the buyer or seller 
on a transaction. Other third party deposits not accompanied by appropriate instructions will be returned 
to the remitter. 
 
Funds from a U.S. Bank: Funds should be wired from a bank within the United States.  Notify our 
office at (714)250-3000  when you have transmitted your wire. 
 
Funds from a non-U.S. Bank:  If your funds are being wired from a non-U.S. bank, additional charges 
may apply.  Contact our office for Incoming International Wiring Instructions.  
 
ACH Transfers are NOT wire transfers:  An ACH transfer is not immediately available funds and 
requires additional time for clearance.  An ACH transfer cannot be accepted for an imminent closing. 
Acceptance of ACH transfers are subject to state law. Contact our office at (714)250-3000  prior to 
sending funds by ACH transfer. 
 
Contact our office at (714)250-3000 when funds are sent. 

 

PAYABLE TO: First American Title Company  
BANK: First American Trust, FSB  
ADDRESS 5 First American Way, Santa Ana, CA 92707 
ACCOUNT NO.: 3012500000 
ROUTING NUMBER 122241255  
 
PLEASE REFERENCE THE FOLLOWING: 
PROPERTY:  3808 Hollins Avenue,  Claremont, CA 91711  
FILE NUMBER: O-SA-5511183  
  

 FIRST AMERICAN TRUST, FSB CONTACT INFO: Banking Services (877)600-9473  

  

WIRES MAY BE RETURNED IF THE FILE NUMBER 
AND PROPERTY REFERENCE ARE NOT INCLUDED 
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EXHIBIT A 
LIST OF PRINTED EXCEPTIONS AND EXCLUSIONS (BY POLICY TYPE) 

 
CLTA STANDARD COVERAGE POLICY – 1990 

EXCLUSIONS FROM COVERAGE 

 
The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, 
attorneys' fees or expenses which arise by reason of: 
1. (a) Any law, ordinance or governmental regulation (including but not limited to building or zoning laws, ordinances, or regulations) 

restricting, regulating, prohibiting or relating (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or 
location of any improvement now or hereafter erected on the land; (iii) a separation in ownership or a change in the 

dimensions or area of the land or any parcel of which the land is or was a part; or (iv) environmental protection, or the effect 
of any violation of these laws, ordinances or governmental regulations, except to the extent that a notice of the enforcement 
thereof or a notice of a defect, lien, or encumbrance resulting from a violation or alleged violation affecting the land has been 
recorded in the public records at Date of Policy. 

 (b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or notice 
of a defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the 
public records at Date of Policy. 

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not 

excluding from coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser 
for value without knowledge. 

3. Defects, liens, encumbrances, adverse claims or other matters: 

 (a) whether or not recorded in the public records at Date of Policy, but created, suffered, assumed or agreed to by the insured 

claimant; 

 (b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not 
disclosed in writing to the Company by the insured claimant prior to the date the insured claimant became an insured under 
this policy; 

 (c) resulting in no loss or damage to the insured claimant; 

 (d) attaching or created subsequent to Date of Policy; or 

 (e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the insured 
mortgage or for the estate or interest insured by this policy. 

4. Unenforceability of the lien of the insured mortgage because of the inability or failure of the insured at Date of Policy, or the inability 
or failure of any subsequent owner of the indebtedness, to comply with the applicable doing business laws of the state in which the 

land is situated. 
5. Invalidity or unenforceability of the lien of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by 

the insured mortgage and is based upon usury or any consumer credit protection or truth in lending law. 
6. Any claim, which arises out of the transaction vesting in the insured the estate of interest insured by this policy or the transaction 

creating the interest of the insured lender, by reason of the operation of federal bankruptcy, state insolvency or similar creditors' 
rights laws. 

EXCEPTIONS FROM COVERAGE - SCHEDULE B, PART I 

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by 
reason of: 
1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments 

on real property or by the public records. 
Proceedings by a public agency which may result in taxes or assessments, or notices of such proceedings, whether or not shown by 
the records of such agency or by the public, records. 

2. Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of 
the land or which may be asserted by persons in possession thereof. 

3. Easements, liens or encumbrances, or claims thereof, not shown by the public records. 

4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would 
disclose, and which are not shown by the public records. 

5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, 
claims or title to water, whether or not the matters excepted under (a), (b) or (c) are shown by the public records. 

6. Any lien or right to a lien for services, labor or material not shown by the public records. 

 

 
CLTA/ALTA HOMEOWNER'S POLICY OF TITLE INSURANCE (12-02-13) 

EXCLUSIONS 

 
In addition to the Exceptions in Schedule B, You are not insured against loss, costs, attorneys' fees, and expenses resulting from: 

1. Governmental police power, and the existence or violation of those portions of any law or government regulation concerning: 
 a.  building;            
 b.  zoning;    
 c.  land use; 
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 d.  improvements on the Land; 
 e.  land division; and 

 f.  environmental protection. 
 This Exclusion does not limit the coverage described in Covered Risk 8.a., 14, 15, 16, 18, 19, 20, 23 or 27. 
2. The failure of Your existing structures, or any part of them, to be constructed in accordance with applicable building codes. This Exclusion 

does not limit the coverage described in Covered Risk 14 or 15.  

3. The right to take the Land by condemning it. This Exclusion does not limit the coverage described in Covered Risk 17. 
4. Risks: 
 a.  that are created, allowed, or agreed to by You, whether or not they are recorded in the Public Records;  
 b.  that are Known to You at the Policy Date, but not to Us, unless they are recorded in the Public Records at the Policy Date;  

 c.  that result in no loss to You; or  
 d.  that first occur after the Policy Date - this does not limit the coverage described in Covered Risk 7, 8.e., 25, 26, 27 or 28. 
5. Failure to pay value for Your Title. 
6. Lack of a right: 

 a.  to any land outside the area specifically described and referred to in paragraph 3 of Schedule A; and 
 b.  in streets, alleys, or waterways that touch the Land. 
 This Exclusion does not limit the coverage described in Covered Risk 11 or 21. 
7. The transfer of the Title to You is invalid as a preferential transfer or as a fraudulent transfer or conveyance under federal bankruptcy, state 

insolvency, or similar creditors' rights laws. 
8. Contamination, explosion, fire, flooding, vibration, fracturing, earthquake, or subsidence. 
9. Negligence by a person or an Entity exercising a right to extract or develop minerals, water, or any other substances. 
 

 
LIMITATIONS ON COVERED RISKS 

 
Your insurance for the following Covered Risks is limited on the Owner's Coverage Statement as follows: 

For Covered Risk 16, 18, 19, and 21 Your Deductible Amount and Our Maximum Dollar Limit of Liability shown in Schedule A. 
The deductible amounts and maximum dollar limits shown on Schedule A are as follows: 
 
 Your Deductible Amount Our Maximum Dollar Limit of Liability 

 
Covered Risk 16: 1% of Policy Amount Shown in Schedule A or $2,500 $10,000 
 (whichever is less) 

 
 

Covered Risk 18: 1% of Policy Amount Shown in Schedule A or $5,000 $25,000 
 (whichever is less) 

 
 

Covered Risk 19: 1% of Policy Amount Shown in Schedule A or $5,000 $25,000 

 (whichever is less) 
 

 

Covered Risk 21: 1% of Policy Amount Shown in Schedule A or $2,500 $5,000 
 (whichever is less) 

 

 

    

  
  

2006 ALTA LOAN POLICY (06-17-06) 

EXCLUSIONS FROM COVERAGE 

  
The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' 
fees, or expenses that arise by reason of: 

  
1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating, prohibiting, 

or relating to 

  
  (i) the occupancy, use, or enjoyment of the Land; 

  (ii) the character, dimensions, or location of any improvement erected on the Land; 

  (iii) the subdivision of land; or 

  (iv) environmental protection; 

  
  or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify or limit the coverage 

provided under Covered Risk 5. 

  (b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6. 
2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8. 
3. Defects, liens, encumbrances, adverse claims, or other matters 

  (a) created, suffered, assumed, or agreed to by the Insured Claimant; 
  (b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in 

writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy; 
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  (c) resulting in no loss or damage to the Insured Claimant; 
  (d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 11, 

13, or 14); or 
  (e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Insured Mortgage. 
4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable doing-business 

laws of the state where the Land is situated. 

5. Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction evidenced by the 
Insured Mortgage and is based upon usury or any consumer credit protection or truth-in-lending law. 

6. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights laws, that the transaction creating the 
lien of the Insured Mortgage, is 

  (a) a fraudulent conveyance or fraudulent transfer, or 
  (b) a preferential transfer for any reason not stated in Covered Risk 13(b) of this policy. 
7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of Policy 

and the date of recording of the Insured Mortgage in the Public Records. This Exclusion does not modify or limit the coverage provided under 

Covered Risk 11(b). 
  
  
The above policy form may be issued to afford either Standard Coverage or Extended Coverage.  In addition to the above Exclusions from 

Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage: 
  

EXCEPTIONS FROM COVERAGE 

[Except as provided in Schedule B - Part II,[ t[or T]his policy does not insure against loss or damage, and the Company will not pay costs, 
attorneys' fees or expenses, that arise by reason of: 

[PART I 

[The above policy form may be issued to afford either Standard Coverage or Extended Coverage. In addition to the above Exclusions from 

Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage: 
 

1. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real 

property or by the Public Records; (b) proceedings by a public agency  that may result in taxes or assessments, or notices of such 
proceedings, whether or not shown by the records of such agency or by the Public Records. 

2. Any facts, rights, interests, or claims that are not shown by the Public Records but that could be ascertained by an inspection of the Land or 
that may be asserted by  persons in possession of the Land. 

3. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records. 

4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an accurate and 
complete land survey of the Land and not shown by the Public Records. 

5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims or 
title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records. 

6. Any lien or right to a lien for services, labor or material not shown by the public records. 

 

PART II 

In addition to the matters set forth in Part I of this Schedule, the Title is subject to the following matters, and the Company insures against loss 

or damage sustained in the event that they are not subordinate to the lien of the Insured Mortgage:] 

 

  
  

2006 ALTA OWNER'S POLICY (06-17-06) 

EXCLUSIONS FROM COVERAGE 
  
The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' 
fees, or expenses that arise by reason of: 

  
1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating, prohibiting, 

or relating to 

  

  (i) the occupancy, use, or enjoyment of the Land; 

  (ii) the character, dimensions, or location of any improvement erected on the Land; 

  (iii) the subdivision of land; or 

  (iv) environmental protection; 
  
  or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify or limit the coverage 

provided under Covered Risk 5. 

  (b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6. 
2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8. 

3. Defects, liens, encumbrances, adverse claims, or other matters 
  (a) created, suffered, assumed, or agreed to by the Insured Claimant; 
  (b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in 

writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy; 
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  (c) resulting in no loss or damage to the Insured Claimant; 
  (d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 9 or 

10); or 
  (e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Title. 
4. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights laws, that the transaction vesting the 

Title as shown in Schedule A, is 

  (a) a fraudulent conveyance or fraudulent transfer, or 
  (b) a preferential transfer for any reason not stated in Covered Risk 9 of this policy. 
5. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of Policy 

and the date of recording of the deed or other instrument of transfer in the Public Records that vests Title as shown in Schedule A. 

  
  
The above policy form may be issued to afford either Standard Coverage or Extended Coverage.  In addition to the above Exclusions from 
Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage: 

  

EXCEPTIONS FROM COVERAGE 

  

This policy does not insure against loss or damage, and the Company will not pay costs, attorneys' fees or expenses, that arise by reason of: 
[The above policy form may be issued to afford either Standard Coverage or Extended Coverage. In addition to the above Exclusions from 
Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage: 
  

1. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real 
property or by the Public Records; (b) proceedings by a public agency  that may result in taxes or assessments, or notices of such 
proceedings, whether or not shown by the records of such agency or by the Public Records. 

2. Any facts, rights, interests, or claims that are not shown by the Public Records but that could be ascertained by an inspection of the Land or 

that may be asserted by  persons in possession of the Land. 
3. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records. 

4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an accurate and 
complete land survey of the Land and not shown by the Public Records. 

5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims or 

title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records. 
6. Any lien or right to a lien for services, labor or material not shown by the Public Records. 

7. [Variable exceptions such as taxes, easements, CC&R's, etc. shown here.] 
  

  
  

ALTA EXPANDED COVERAGE RESIDENTIAL LOAN POLICY (07-26-10) 

EXCLUSIONS FROM COVERAGE 

  
The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' 
fees, or expenses that arise by reason of: 

  
1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating, prohibiting, 

or relating to 

  
  (i) the occupancy, use, or enjoyment of the Land; 

  (ii) the character, dimensions, or location of any improvement erected on the Land; 

  (iii) the subdivision of land; or 

  (iv) environmental protection; 

  
  or the effect of any violation of these laws, ordinances, or governmental regulations.  This Exclusion 1(a) does not modify or limit the 

coverage provided under Covered Risk  5, 6, 13(c), 13(d), 14 or 16. 

  (b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 5, 6, 13(c), 13(d), 
14 or 16. 

2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8. 

3. Defects, liens, encumbrances, adverse claims, or other matters 
  (a) created, suffered, assumed, or agreed to by the Insured Claimant; 
  (b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in 

writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy; 

  (c) resulting in no loss or damage to the Insured Claimant; 
  (d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 11, 

16, 17, 18, 19, 20, 21, 22, 23, 24, 27 or 28); or 
  (e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Insured Mortgage. 

4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable doing-business 
laws of the state where the Land is situated. 

5. Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction evidenced by the 
Insured Mortgage and is based upon usury or any consumer credit protection or truth-in-lending law. This Exclusion does not modify or limit 

the coverage provided in Covered Risk 26. 
6. Any claim of invalidity, unenforceability or lack of priority of the lien of the Insured Mortgage as to Advances or modifications made after the 
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Insured has Knowledge that the vestee shown in Schedule A is no longer the owner of the estate or interest covered by this policy. This 
Exclusion does not modify or limit the coverage provided in Covered Risk 11. 

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching subsequent to Date of 
Policy. This Exclusion does not modify or limit the coverage provided in Covered Risk 11(b) or 25. 

8. The failure of the residential structure, or any portion of it, to have been constructed before, on or after Date of Policy in accordance with 
applicable building codes.  This Exclusion does not modify or limit the coverage provided in Covered Risk 5 or 6. 

9. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights laws, that the transaction creating the 
lien of the Insured Mortgage, is 

  (a) a fraudulent conveyance or fraudulent transfer, or 

  (b) a preferential transfer for any reason not stated in Covered Risk 27(b) of this policy. 

10. Contamination, explosion, fire, flooding, vibration, fracturing, earthquake, or subsidence. 

11. Negligence by a person or an Entity exercising a right to extract or develop minerals, water, or any other substances. 
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Privacy Information  
We Are Committed to Safeguarding Customer Information 
In order to better serve your needs now and in the future, we may ask you to provide us with certain information. We understand that you may be concerned about what we will do with such 
information - particularly any personal or financial information. We agree that you have a right to know how we will utilize the personal information you provide to us. Therefore, together with our 
subsidiaries we have adopted this Privacy Policy to govern the use and handling of your personal information. 
 
Applicability 
This Privacy Policy governs our use of the information that you provide to us. It does not govern the manner in which we may use information we have obtained from any other source, such as 
information obtained from a public record or from another person or entity. First American has also adopted broader guidelines that govern our use of personal information regardless of its source. 
First American calls these guidelines its Fair Information Values. 
 
Types of Information 
Depending upon which of our services you are utilizing, the types of nonpublic personal information that we may collect include: 

 Information we receive from you on applications, forms and in other communications to us, whether in writing, in person, by telephone or any other means;  
 Information about your transactions with us, our affiliated companies, or others; and  
 Information we receive from a consumer reporting agency.  

Use of Information 
We request information from you for our own legitimate business purposes and not for the benefit of any nonaffiliated party. Therefore, we will not release your information to nonaffiliated parties 
except: (1) as necessary for us to provide the product or service you have requested of us; or (2) as permitted by law. We may, however, store such information indefinitely, including the period 
after which any customer relationship has ceased. Such information may be used for any internal purpose, such as quality control efforts or customer analysis. We may also provide all of the types of 
nonpublic personal information listed above to one or more of our affiliated companies. Such affiliated companies include financial service providers, such as title insurers, property and casualty 
insurers, and trust and investment advisory companies, or companies involved in real estate services, such as appraisal companies, home warranty companies and escrow companies. Furthermore, 
we may also provide all the information we collect, as described above, to companies that perform marketing services on our behalf, on behalf of our affiliated companies or to other financial 
institutions with whom we or our affiliated companies have joint marketing agreements. 
 
Former Customers 
Even if you are no longer our customer, our Privacy Policy will continue to apply to you. 
 
Confidentiality and Security 
We will use our best efforts to ensure that no unauthorized parties have access to any of your information. We restrict access to nonpublic personal information about you to those individuals and 
entities who need to know that information to provide products or services to you. We will use our best efforts to train and oversee our employees and agents to ensure that your information will be 
handled responsibly and in accordance with this Privacy Policy and First American's Fair Information Values. We currently maintain physical, electronic, and procedural safeguards that comply with 
federal regulations to guard your nonpublic personal information. 
 
Information Obtained Through Our Web Site 
First American Financial Corporation is sensitive to privacy issues on the Internet. We believe it is important you know how we treat the information about you we receive on the Internet. 
In general, you can visit First American or its affiliates’ Web sites on the World Wide Web without telling us who you are or revealing any information about yourself. Our Web servers collect the 
domain names, not the e-mail addresses, of visitors. This information is aggregated to measure the number of visits, average time spent on the site, pages viewed and similar information. First 
American uses this information to measure the use of our site and to develop ideas to improve the content of our site. 
There are times, however, when we may need information from you, such as your name and email address. When information is needed, we will use our best efforts to let you know at the time of 
collection how we will use the personal information. Usually, the personal information we collect is used only by us to respond to your inquiry, process an order or allow you to access specific 
account/profile information. If you choose to share any personal information with us, we will only use it in accordance with the policies outlined above. 
 
Business Relationships 
First American Financial Corporation's site and its affiliates' sites may contain links to other Web sites. While we try to link only to sites that share our high standards and respect for privacy, we are 
not responsible for the content or the privacy practices employed by other sites. 
 
Cookies 
Some of First American's Web sites may make use of "cookie" technology to measure site activity and to customize information to your personal tastes. A cookie is an element of data that a Web site 
can send to your browser, which may then store the cookie on your hard drive. 
FirstAm.com uses stored cookies. The goal of this technology is to better serve you when visiting our site, save you time when you are here and to provide you with a more meaningful and 
productive Web site experience. 
-------------------------------------------------------------------------------- 
Fair Information Values 
Fairness We consider consumer expectations about their privacy in all our businesses. We only offer products and services that assure a favorable balance between consumer benefits and consumer 
privacy. 
Public Record We believe that an open public record creates significant value for society, enhances consumer choice and creates consumer opportunity. We actively support an open public record 
and emphasize its importance and contribution to our economy. 
Use We believe we should behave responsibly when we use information about a consumer in our business. We will obey the laws governing the collection, use and dissemination of data. 
Accuracy We will take reasonable steps to help assure the accuracy of the data we collect, use and disseminate. Where possible, we will take reasonable steps to correct inaccurate information. 
When, as with the public record, we cannot correct inaccurate information, we will take all reasonable steps to assist consumers in identifying the source of the erroneous data so that the consumer 
can secure the required corrections. 
Education We endeavor to educate the users of our products and services, our employees and others in our industry about the importance of consumer privacy. We will instruct our employees on 
our fair information values and on the responsible collection and use of data. We will encourage others in our industry to collect and use information in a responsible manner. 
Security We will maintain appropriate facilities and systems to protect against unauthorized access to and corruption of the data we maintain. 
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PROOF OF SERVICE OF DOCUMENT 

 
 

I am over the age of 18 and not a party to this bankruptcy case or adversary proceeding.  My business 
address is: 10250 Constellation Boulevard, Suite 1700, Los Angeles, CA 90067 
 
A true and correct copy of the foregoing document entitled: APPLICATION FOR AN ORDER 
AUTHORIZING AND APPROVING THE EMPLOYMENT OF COLDWELL BANKER TO MARKET AND 
SELL REAL PROPERTY IN ROWLAND HEIGHTS, CALIFORNIA; DECLARATION OF  WILLIAM 
FRIEDMAN IN SUPPORT THEREOF will be served or was served (a) on the judge in chambers in the 
form and manner required by LBR 5005-2(d); and (b) in the manner stated below: 
 
1.  TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF):  Pursuant to 
controlling General Orders and LBR, the foregoing document will be served by the court via NEF and 
hyperlink to the document. On October 14, 2016, I checked the CM/ECF docket for this bankruptcy case 
or adversary proceeding and determined that the following persons are on the Electronic Mail Notice List 
to receive NEF transmission at the email addresses stated below: 
 

 Kyra E Andrassy     kandrassy@swelawfirm.com, 
csheets@swelawfirm.com;gcruz@swelawfirm.com;hdavis@swelawfirm.com 

 Robert D Bass     rbass@greenbass.com, 
rholland@greenbass.com;ecfnotification@greenbass.com 

 Alexandre I Cornelius     aicornelius@costell-law.com, ssaad@costell-
law.com;mharris@costell-law.com;jstambaugh@costell-law.com;ladelson@costell-
law.com;jlcostell@costell-law.com 

 William Crockett     wec@weclaw.com, ksa@weclaw.com 
 Lei Lei Wang Ekvall     lekvall@swelawfirm.com, 

csheets@swelawfirm.com;gcruz@swelawfirm.com;hdavis@swelawfirm.com 
 Julie A Esposito     cesarjuliem@yahoo.com, sensberg@aol.com 
 James R Felton     jfelton@greenbass.com, 

mtyndall@greenbass.com;ecfnotification@greenbass.com 
 John D Fiero     jfiero@pszjlaw.com, ocarpio@pszjlaw.com 
 Sandford Frey     sfrey@leechtishman.com, 

knielsen@leechtishman.com;knielsen@cmkllp.com 
 John-Patrick M Fritz     jpf@lnbyb.com, JPF.LNBYB@ecf.inforuptcy.com 
 Barry S Glaser     bglaser@swesq.com, erhee@swesq.com 
 David B Golubchik     dbg@lnbyb.com, dbg@ecf.inforuptcy.com 
 Gail S Greenwood     ggreenwood@pszjlaw.com, efitzgerald@pszjlaw.com 
 David S Henshaw     david@henshawlaw.com, info@henshawlaw.com 
 Eve H Karasik     ehk@lnbyb.com 
 Jeffrey S Kwong     jsk@lnbyb.com, jsk@ecf.inforuptcy.com 
 Ian Landsberg     ian@landsberg-law.com, casey@landsberg-law.com;lisa@landsberg-

law.com;diana@landsberg-law.com;yesi@landsberg-
law.com;ilandsberg@ecf.inforuptcy.com 

 Robert S Lawrence     rlawrence@callahan-law.com, mwalters@callahan-law.com 
 Patricia H Lyon     phlyon@frenchlyontang.com, mwoodward@frenchlyontang.com 
 David W. Meadows     david@davidwmeadowslaw.com 
 Charles Alex Naegele     alex@canlawcorp.com, alexnaegelelaw@gmail.com 
 Victoria Newmark     vnewmark@pszjlaw.com 
 Queenie K Ng     queenie.k.ng@usdoj.gov 
 Laura Palazzolo     laura.palazzolo@berliner.com, sabina.hall@berliner.com 
 Uzzi O Raanan     uor@dgdk.com, DanningGill@gmail.com;uraanan@ecf.inforuptcy.com 
 Jeremy V Richards     jrichards@pszjlaw.com, 

bdassa@pszjlaw.com;imorris@pszjlaw.com 
 Mark Romeo     romeolaw@msn.com 
 Robert M Saunders     rsaunders@pszjlaw.com, rsaunders@pszjlaw.com 
 Steven R Skirvin     srs@weclaw.com 
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 Lindsey L Smith     lls@lnbyb.com, lls@ecf.inforuptcy.com 
 David A Trinh     dtrinh@trinhlawfirm.com, kim@trinhlawfirm.com 
 United States Trustee (LA)     ustpregion16.la.ecf@usdoj.gov 
 Scott L Whitman     slw@mwlegal.com, holly@mwlegal.com 
 James S Yan     jsyan@msn.com 

 
 
2.  SERVED BY UNITED STATES MAIL: On October 14, 2016, I served the following persons and/or 
entities at the last known addresses in this bankruptcy case or adversary proceeding by placing a true 
and correct copy thereof in a sealed envelope in the United States mail, first class, postage prepaid, and 
addressed as follows. Listing the judge here constitutes a declaration that mailing to the judge will be 
completed no later than 24 hours after the document is filed. 
 
Liberty Asset Management Corporation 
2648 E. Workman Avenue #3001-263 
West Covina, CA 91791-1604 
 
United States Trustee (LA) 
915 Wilshire Blvd, Suite 1850 
Los Angeles, CA 90017-3560 
 

  Service information continued on attached page 
 
3.  SERVED BY PERSONAL DELIVERY, OVERNIGHT MAIL, FACSIMILE TRANSMISSION OR 
EMAIL (state method for each person or entity served):  Pursuant to F.R.Civ.P. 5 and/or controlling LBR, 
on October 14, 2016, I served the following persons and/or entities by personal delivery, overnight mail 
service, or (for those who consented in writing to such service method), by facsimile transmission and/or 
email as follows.  Listing the judge here constitutes a declaration that personal delivery on, or overnight 
mail to, the judge will be completed no later than 24 hours after the document is filed. 
 

Served via Attorney Service 
Hon. Thomas B. Donovan 
United States Bankruptcy Court 
Edward R. Roybal Federal Building  
255 E. Temple Street, Ctrm 1345 
Los Angeles, CA 90012 
 
I declare under penalty of perjury under the laws of the United States of America that the foregoing is 
true and correct. 
 
October 14, 2016                  Stephanie Reichert  /s/ Stephanie Reichert 
Date                                      Type Name  Signature 
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PROOF OF SERVICE OF DOCUMENT 
 

 

I am over the age of 18 and not a party to this bankruptcy case or adversary proceeding.  My business 
address is: 10250 Constellation Boulevard, Suite 1700, Los Angeles, CA 90067 
 
A true and correct copy of the foregoing document entitled: MOTION FOR ORDER (A) APPROVING 
SALE OF PROPERY FREE AND CLEAR OF LIENS, CLAIMS AND INTERESTS; (B) APPROVING 
EMPLOYMENT OF COLDWELL BANKER; AND (C) GRANTING RELATED RELIEF; MEMORANDUM 
OF POINTS AND AUTHORITIES AND DECLARATIONS OF LAWRENCE PERKINS AND GREGORY 
BINGHAM IN SUPPORT THEREOF will be served or was served (a) on the judge in chambers in the 
form and manner required by LBR 5005-2(d); and (b) in the manner stated below: 
 
1.  TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF):  Pursuant to 
controlling General Orders and LBR, the foregoing document will be served by the court via NEF and 
hyperlink to the document. On September 27, 2017, I checked the CM/ECF docket for this bankruptcy 
case or adversary proceeding and determined that the following persons are on the Electronic Mail 
Notice List to receive NEF transmission at the email addresses stated below: 
 

 Robert S Altagen     rsaink@earthlink.net 
 Kyra E Andrassy     kandrassy@swelawfirm.com, 

csheets@swelawfirm.com;gcruz@swelawfirm.com;hdavis@swelawfirm.com 
 John H Choi     johnchoi@kpcylaw.com, christinewong@kpcylaw.com 
 Alexandre I Cornelius     aicornelius@costell-law.com, ssaad@costell-

law.com;mharris@costell-law.com;jstambaugh@costell-law.com;ladelson@costell-
law.com;jlcostell@costell-law.com 

 Jeffrey Lee Costell     jlcostell@costell-law.com, aicornelius@costell-
law.com;ssaad@costell-law.com;mharris@costell-law.com;smcduffie@costell-
law.com;jstambaugh@costell-law.com 

 William Crockett     wec@weclaw.com, ksa@weclaw.com 
 Lei Lei Wang Ekvall     lekvall@swelawfirm.com, 

csheets@swelawfirm.com;gcruz@swelawfirm.com;hdavis@swelawfirm.com 
 Julie A Esposito     cesarjuliem@yahoo.com, sensberg@aol.com 
 John D Fiero     jfiero@pszjlaw.com, ocarpio@pszjlaw.com 
 Sandford L. Frey     sfrey@leechtishman.com, jabrams@leechtishman.com 
 John-Patrick M Fritz     jpf@lnbyb.com, JPF.LNBYB@ecf.inforuptcy.com 
 Barry S Glaser     bglaser@swesq.com, erhee@swesq.com 
 David B Golubchik     dbg@lnbyb.com, dbg@ecf.inforuptcy.com 
 Gail S Greenwood     ggreenwood@pszjlaw.com, rrosales@pszjlaw.com 
 Irving M Gross     img@lnbyb.com, john@lnbyb.com 
 Peter J Gurfein     pgurfein@lgbfirm.com, srichmond@lgbfirm.com;emeza@lgbfirm.com 
 David S Henshaw     david@henshawlaw.com, info@henshawlaw.com 
 Gregory K Jones     GJones@dykema.com, 

CAcossano@dykema.com;DocketLA@dykema.com 
 Eve H Karasik     ehk@lnbyb.com 
 Linda Kim     lkim@t-nlaw.com, lkim@t-nlaw.com 
 Jeffrey S Kwong     jsk@lnbyb.com, jsk@ecf.inforuptcy.com 
 Ian Landsberg     ian@landsberg-law.com, casey@landsberg-law.com;lisa@landsberg-

law.com;diana@landsberg-law.com;yesi@landsberg-
law.com;ilandsberg@ecf.inforuptcy.com 

 Robert S Lawrence     rlawrence@callahan-law.com, mwalters@callahan-law.com 
 Patricia H Lyon     phlyon@frenchlyontang.com, mwoodward@frenchlyontang.com 
 Daniel J McCarthy     dmccarthy@hillfarrer.com, 

spadilla@hillfarrer.com;docket@hillfarrer.com 
 David W. Meadows     david@davidwmeadowslaw.com 
 Charles Alex Naegele     alex@canlawcorp.com, alexnaegelelaw@gmail.com 
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 Victoria Newmark     vnewmark@pszjlaw.com 
 Laura Palazzolo     laura.palazzolo@berliner.com, sabina.hall@berliner.com 
 Kimberly A Posin     kim.posin@lw.com 
 Uzzi O Raanan     uor@dgdk.com, DanningGill@gmail.com;uraanan@ecf.inforuptcy.com 
 Jeremy V Richards     jrichards@pszjlaw.com, 

bdassa@pszjlaw.com;imorris@pszjlaw.com 
 Mark Romeo     romeolaw@msn.com 
 Robert M Saunders     rsaunders@pszjlaw.com, rsaunders@pszjlaw.com 
 Timothy J Silverman     tsilverman@scheerlawgroup.com 
 Lindsey L Smith     lls@lnbyb.com, lls@ecf.inforuptcy.com 
 Michael Stein     mdstein91104@gmail.com 
 David A Trinh     dtrinh@trinhlawfirm.com, kim@trinhlawfirm.com 
 United States Trustee (LA)     ustpregion16.la.ecf@usdoj.gov 
 Stephen R Wade     srw@srwadelaw.com, reception@srwadelaw.com 
 Scott L Whitman     slw@mwlegal.com, holly@mwlegal.com 
 James S Yan     jsyan@msn.com 
 Hatty K Yip     hatty.yip@usdoj.gov 

 
2.  SERVED BY UNITED STATES MAIL: On September 27, 2017, I served the following persons 
and/or entities at the last known addresses in this bankruptcy case or adversary proceeding by placing a 
true and correct copy thereof in a sealed envelope in the United States mail, first class, postage prepaid, 
and addressed as follows. Listing the judge here constitutes a declaration that mailing to the judge will be 
completed no later than 24 hours after the document is filed. 
 

  Service information continued on attached page 
 
3.  SERVED BY PERSONAL DELIVERY, OVERNIGHT MAIL, FACSIMILE TRANSMISSION OR 
EMAIL (state method for each person or entity served):  Pursuant to F.R.Civ.P. 5 and/or controlling LBR, 
on September 27, 2017, I served the following persons and/or entities by personal delivery, overnight 
mail service, or (for those who consented in writing to such service method), by facsimile transmission 
and/or email as follows.  Listing the judge here constitutes a declaration that personal delivery on, or 
overnight mail to, the judge will be completed no later than 24 hours after the document is filed. 
 

Served via Attorney Service 
Hon. Ernest Robles 
United States Bankruptcy Court 
Edward R. Roybal Federal Building  
255 E. Temple Street, Suite 1560, Ctrm 1568 
Los Angeles, CA 90012 
 
I declare under penalty of perjury under the laws of the United States of America that the foregoing is 
true and correct. 
 
September 27, 2017                 Stephanie Reichert  /s/ Stephanie Reichert 
Date                                          Type Name  Signature 
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United States Trustee  
915 Wilshire Blvd, Suite 1850 
Los Angeles, CA 90017-3560 

 GE Property Management, Inc. 
GE Property Development, Inc. 
Attn: Stephen Chan, President 
407 W Valley Blvd Ste 4  
Alhambra, CA 91803 
 

LA County Treasurer & Tax Collector 
Steckbauer Weinhart, LLP 
c/o Barry S. Glaser 
333 S. Hope Street, Ste. 3600 
Los Angeles, CA 90071-3045 

Shanghai Commercial Bank 
5670 Wilshire Blvd, Ste. 2170 
Los Angeles, CA 90036 

 Lulu Knowlton  
Keller Williams Real Estate Company 
2701 Ocean Park Blvd #140 
Santa Monica, CA 90405 

Shumei Kam 
Coldwell Banker Commercial George 
Realty Inc. 
660 W. Huntington Drive 
Arcadia, CA 91007 
 

AMF Bowling Centers, Inc. 
Mark Hatcher, VP of Real Estate 
1020 S Baldwin Ave 
Arcadia, CA 91007-7234 

 Richardson Maloney 
Attn: Theodore Maloney 
2321 Rosecrans Avenue, Suite 3225 
El Segundo, CA 90245 

Yonggang Pan 
1724 Pass And Covina Road 
West Covina, CA 91792 
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