
UNITED STATES BANKRUPTCY COURT
DISTRICT OF OREGON

In re )
) Case No. _________________
)
) NOTICE OF FINAL
) HEARING ON MOTION 
)     FOR USE OF CASH COLLATERAL
)     TO OBTAIN CREDIT

Debtor(s) ) (Check One)

YOU ARE NOTIFIED THAT:

1. The undersigned moving party, ______________________________________________, filed a
Motion      For Use of Cash Collateral     To Obtain Credit (check one).  A copy of the motion, which
includes the statement required by Local Form #541.5, is attached.

2. The name and service address of the moving party's attorney (or moving party, if no attorney) are:
_________________________________________________________________________________.

3. A FINAL HEARING on the motion WILL BE HELD ON ________________ AT_______________
IN _______________________________________________________________________________,
Testimony will be received if offered and admissible.

4. If you wish to object to the motion, you  must, within 14 days of the service date shown in pt. 5 below,
file with the Clerk of Court (i.e., if the 5-digit portion of the Case No. begins with "3" or "4", mail to 1001
SW 5th Ave #700, Portland OR 97204; or if it begins with "6" or "7", mail to 405 E 8  Ave #2600, Eugeneth

OR 97401):  (1) a written response which states the facts upon which you will rely, and (2) a certificate
showing a copy of the response has been served on the U.S. Trustee and the party named in pt. 2
above.  

5. On __________ copies of  this notice and the motion were served pursuant to FRBP 7004 on the
debtor(s); any debtor's attorney; any trustee; any trustee's attorney; members of any committee elected
pursuant to 11 U.S.C. §705; any creditors' committee chairperson [or, if none serving, on all creditors
listed on the list filed pursuant to FRBP 1007(d)]; any creditors' committee attorney; the U.S. Trustee;
and all affected lien holders whose names and addresses used for service are as follows:

Signature of Moving Party or Attorney                                              OSB #
______________________________________________________________
(If debtor is movant) Debtor’s Address & Taxpayer ID#(s) (last 4 digits)

541 (6/1/15)      
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PAGE 1 - MOTION FOR AUTHORITY TO USE CASH COLLATERAL AND FOR 
                 AUTHORITY TO GRANT REPLACEMENT LIEN 

Theodore J Piteo, OSB 090311 
Michael D. O’Brien, OSB 951056 
Michael D. O’Brien & Associates, P.C. 
12909 SW 68th Pkwy, Suite 160 
Portland, OR 97223 
503-786-3800 
 
Of Attorneys for Lowell & Sons, LLC, Debtor(s)-in-possession. 
 
 
 
 
 
 
 
 
 

 
IN THE BANKRUPTCY COURT OF THE UNITED STATES 

FOR THE DISTRICT OF OREGON 
In re:      ) Case No.  16-33707-tmb11  
      ) 
Lowell & Sons, LLC    ) MOTION FOR AUTHORITY TO USE  
      ) CASH COLLATERAL AND AUTHORITY 
      ) TO GRANT REPLACEMENT LIEN 
Debtor-in-possession.    )  
 

Lowell & Sons, LLC, debtor-in-possession,(“Debtor”) moves the court for preliminary 

authority to use cash collateral and for authority to grant a replacement lien and represents as 

follows: 

1.  None of the prohibited provisions listed in LBF 541.5 are included in this Motion or the 

proposed Order. 

2.  On September 27, 2016, Debtor filed a voluntary petition for relief under chapter 11 of 

the United States Bankruptcy Code for the District of Oregon.  Debtor continues to maintain 

possession of its property and operate its business as debtor-in-possession pursuant to Sections 

1107 and 1108 of the United States Bankruptcy Code (“the Code.”) 
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3.  Prior to the commencement of this case, Debtor entered into certain Note agreements 

with Riverview Community Bank (“RCB”) and Mid-Columbia Economic Development District 

(MCEDD) secured by Deeds of Trust against its real property. In Addition, the Deeds of Trust 

contained commercial security agreements covering rents (the “Prepetition Collateral”) of 

Debtor.  

4.  The security interests of RCB are senior to those of MCEDD and were perfected by filing 

the Deeds of Trust in the counties where the properties were located. These agreements were 

recorded for the following Real Property(RCB maintains that each of these Deeds of Trust are 

attached to all of the below properties) : 1) 220 Clearwater Ln., Hood River, OR 97031 – 

Recorded March 12, 2008 with Instrument ID 200800840; 2) 393 NE Cherry St., White Salmon, 

WA (Parcel 3 Lots 5 & 6, Blk 1 Hunsakers 2nd, Blk 3, White Salmon, WA 98672) – Recorded 

January 23, 2007 with Instrument ID 1067739; and 3) Estes Parcels (Parcel 1 Lots 13 & 14, Blk 

1, Bowmans Add Bk1, White Salmon, WA 98672;–Parcel 2 Lots 7 & 8, Blk 1, Hunsakers 2nd, 

Blk 3, White Salmon, WA 98672) – Recorded March 12, 2008 with instrument ID 200800842. 

Subsequently, on March 12, 2009, RCB released the two Estes Parcel Deeds of Trust (Parcel 1 

and Parcel 2).See Attached Rent Security Documents at Exhibit A. (The complete Deeds of Trust 

are available upon request but not reproduced here due to size constraints). 

5. The security interest of MCEDD was perfected by filing a Deed of Trust in the county 

where the associated property is located. The agreement were recorded for the following Real 

Property: 1) Cherry St Parcel (Parcel 3 Lots 5 & 6, Blk 1 Hunsakers 2nd, Blk 3, White Salmon, 

WA 98672) – Dated October 12, 2012 but recorded June 1, 2016 with instrument ID 1118573. 

The Deed of Trust with rent security provision is attached as Exhibit B. 
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6.  As of the petition date Debtor was indebted to RCB and in arrears on the Hood River 

security agreement listed above. As of the Petition Date, Debtor was indebted to MCEDD and in 

arrears on the Cherry Parcel security agreement listed above. 

7.  In order to maintain its business operations and protect its ability to reorganize in 

accordance with chapter 11 of the Code, it is necessary that Debtor obtain the authority provided 

in 11 USC §363(c)(2)(B) to use cash collateral. 

8.  Debtor requests that this court authorize their preliminary use of cash collateral for the 

payment of their operating expenses in the normal course of business, as set forth in the monthly 

budget attached hereto as Exhibit C.  The preliminary use of cash collateral requested in Exhibit 

C would cover projected monthly operating expenses. Debtor requests this court allow use of 

cash collateral for a 14 day period pending a final hearing on motion to use cash collateral during 

which Debtors hope to negotiate a Stipulated Order re: Use of Cash Collateral with RCB and 

MCEDD.  Debtor currently has no alternative borrowing source from which it could secure 

additional funding to operate its business. 

9.  In order to adequately protect the interests of RCB and MCEDD in the Prepetition 

Collateral and for Debtors’ use of cash collateral as requested in this motion, Debtors propose to 

provide replacement liens pursuant to 11 USC §361(2) to property of the Estate of the kind 

which presently secure the indebtedness owed to RCB and MCEDD (the “Postpetition 

Collateral.”)  

10.  In the event that the court were to refuse authorization of Debtor’s use of cash collateral, 

Debtor believes it will be unable to maintain its current business operation and propose a plan of 

reorganization.  Without the use of cash collateral, Debtor will be forced to liquidate their 
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collateral for below market value resulting in significant, irreparable harm to Debtor’s estate and 

its creditors. 

 

WHERFORE, Debtor requests that this court enter an Order pursuant to 11 USC §363(c)(2)(B) 

authorizing Debtor to use cash collateral for its general ongoing business operations as described 

in this motion and the budget attached hereto as Exhibit C in the amount of $7,542.50, 

representing one half of the monthly expense amount, and to grant unto RCB and MCEDD 

replacement liens in the Postpetition Collateral effective as of September 27, 2016, and for such 

other and further relief as the court may deem just and proper. 

 DATED this _27th__ day of September, 2016. 

 

Respectfully So Moved by: 

__/s/ Theodore J. Piteo________ 

Michael D. O’Brien, OSB 95105 
Theodore J. Piteo, OSB 090311 
of Attorneys for Debtor-in-Possession* 
*Pending Approval of Employment 
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Exhibit A - Pg. 000008
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Exhibit A - Pg. 000009
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Exhibit A - Pg. 000010
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Exhibit B - Pg. 000003
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Exhibit B - Pg. 000004
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Exhibit B - Pg. 000005
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Exhibit B - Pg. 000006

Case 16-33707-tmb11    Doc 21    Filed 10/17/16



Exhibit B - Pg. 000007
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Lowell & Sons, LLC
Exhibit C

Average Monthly Income $15,085

Estimated Monthly Expenses:
Rent (AP payments)* $4,900.00
Owner Draw/Management fee $2,500.00
Insurance $600.00
Professional Fees $1,700.00
Supplies for Business $400.00
Maintainence $960.00
UST Fees $600.00
Property Taxes $1,500.00
Utilities $1,924.66

Total $15,085
* Proposed At Till Rate if required
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