UNITED STATES BANKRUPTCY COURT
DISTRICT OF OREGON

Inre )
) Case No. 16-33707-tmb11
Lowell & Sons, LLC )
) NOTICE OF FINAL
) HEARING ON MOTION
) XIFOR USE OF CASH COLLATERAL
) [TO OBTAIN CREDIT
Debtor(s) ) (Check One)
YOU ARE NOTIFIED THAT:
1. The undersigned moving party, Lowell & Sons, LLC  filed a

Motion For Use of Cash Collateral [1To Obtain Credit (check one). A copy of the motion, which
includes the statement required by Local Form #541.5, is attached.

2. The name and service address of the moving party's attorney (or moving party, if no attorney) are:
Theodore J. Piteo, 12909 SW 68th Parkway, Suite 160, Portland, OR 97223

3. A FINAL HEARING on the motion WILL BE HELD ON 11/01/16 AT 1:30 PM
IN 1001 SW 5th Ave, Portland, OR 97204 Court Room #4

Testimony will be received if offered and admissible.

4. If you wish to object to the motion, you must, within 14 days of the service date shown in pt. 5 below,
file with the Clerk of Court (i.e., if the 5-digit portion of the Case No. begins with "3" or "4", mail to 1001
SW 5th Ave #700, Portland OR 97204; or if it begins with "6" or "7", mail to 405 E 8™ Ave #2600, Eugene
OR 97401): (1) a written response which states the facts upon which you will rely, and (2) a certificate
showing a copy of the response has been served on the U.S. Trustee and the party named in pt. 2
above.

5. On __10/17/16 _ copies of this notice and the motion were served pursuant to FRBP 7004 on the
debtor(s); any debtor's attorney; any trustee; any trustee's attorney; members of any committee elected
pursuant to 11 U.S.C. §8705; any creditors' committee chairperson [or, if none serving, on all creditors
listed on the list filed pursuant to FRBP 1007(d)]; any creditors’ committee attorney; the U.S. Trustee;
and all affected lien holders whose names and addresses used for service are as follows:
Mid-Columbia Economic Development District, c/o President Bob Benton, 515 East Second Street, The
Dalles, OR 97058; and

Riverview Community Bank, c/o VP David Lam, 900 Washington, Suite 900, Vancouver, WA 98660

/s/ Theodore J Piteo OSB# 090311
Signature of Moving Party or Attorney OSB #
220 Clearwater Lane, Hood River, OR 97031 (7639)

(If debtor is movant) Debtor’'s Address & Taxpayer ID#(s) (last 4 digits)

541 (6/1/15)
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http://www.orb.uscourts.gov/sites/orb/files/documents/forms/541.5.pdf

Theodore J Piteo, OSB 090311
Michael D. O’Brien, OSB 951056
Michael D. O’Brien & Associates, P.C.
12909 SW 68™ Pkwy, Suite 160
Portland, OR 97223

503-786-3800

Of Attorneys for Lowell & Sons, LLC, Debtor(s)-in-possession.

IN THE BANKRUPTCY COURT OF THE UNITED STATES
FOR THE DISTRICT OF OREGON
In re: Case No. 16-33707-tmb11
Lowell & Sons, LLC MOTION FOR AUTHORITY TO USE
CASH COLLATERAL AND AUTHORITY

TO GRANT REPLACEMENT LIEN

D e

Debtor-in-possession.
Lowell & Sons, LLC, debtor-in-possession,(“Debtor’”) moves the court for preliminary

authority to use cash collateral and for authority to grant a replacement lien and represents as

follows:

1. None of the prohibited provisions listed in LBF 541.5 are included in this Motion or the

proposed Order.

2. On September 27, 2016, Debtor filed a voluntary petition for relief under chapter 11 of

the United States Bankruptcy Code for the District of Oregon. Debtor continues to maintain

possession of its property and operate its business as debtor-in-possession pursuant to Sections

1107 and 1108 of the United States Bankruptcy Code (“the Code.”)
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3. Prior to the commencement of this case, Debtor entered into certain Note agreements
with Riverview Community Bank (“RCB”) and Mid-Columbia Economic Development District
(MCEDD) secured by Deeds of Trust against its real property. In Addition, the Deeds of Trust
contained commercial security agreements covering rents (the “Prepetition Collateral”) of
Debtor.

4, The security interests of RCB are senior to those of MCEDD and were perfected by filing
the Deeds of Trust in the counties where the properties were located. These agreements were
recorded for the following Real Property(RCB maintains that each of these Deeds of Trust are
attached to all of the below properties) : 1) 220 Clearwater Ln., Hood River, OR 97031 -
Recorded March 12, 2008 with Instrument ID 200800840; 2) 393 NE Cherry St., White Salmon,
WA (Parcel 3 Lots 5 & 6, Blk 1 Hunsakers 2nd, Blk 3, White Salmon, WA 98672) — Recorded
January 23, 2007 with Instrument ID 1067739; and 3) Estes Parcels (Parcel 1 Lots 13 & 14, Blk
1, Bowmans Add Bk1, White Salmon, WA 98672;—Parcel 2 Lots 7 & 8, Blk 1, Hunsakers 2nd,
Blk 3, White Salmon, WA 98672) — Recorded March 12, 2008 with instrument 1D 200800842.
Subsequently, on March 12, 2009, RCB released the two Estes Parcel Deeds of Trust (Parcel 1
and Parcel 2).See Attached Rent Security Documents at Exhibit A. (The complete Deeds of Trust
are available upon request but not reproduced here due to size constraints).

5. The security interest of MCEDD was perfected by filing a Deed of Trust in the county
where the associated property is located. The agreement were recorded for the following Real
Property: 1) Cherry St Parcel (Parcel 3 Lots 5 & 6, BIk 1 Hunsakers 2nd, Blk 3, White Salmon,
WA 98672) — Dated October 12, 2012 but recorded June 1, 2016 with instrument ID 1118573.

The Deed of Trust with rent security provision is attached as Exhibit B.
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6. As of the petition date Debtor was indebted to RCB and in arrears on the Hood River
security agreement listed above. As of the Petition Date, Debtor was indebted to MCEDD and in
arrears on the Cherry Parcel security agreement listed above.

7. In order to maintain its business operations and protect its ability to reorganize in
accordance with chapter 11 of the Code, it is necessary that Debtor obtain the authority provided
in 11 USC 8363(c)(2)(B) to use cash collateral.

8. Debtor requests that this court authorize their preliminary use of cash collateral for the
payment of their operating expenses in the normal course of business, as set forth in the monthly
budget attached hereto as Exhibit C. The preliminary use of cash collateral requested in Exhibit
C would cover projected monthly operating expenses. Debtor requests this court allow use of
cash collateral for a 14 day period pending a final hearing on motion to use cash collateral during
which Debtors hope to negotiate a Stipulated Order re: Use of Cash Collateral with RCB and
MCEDD. Debtor currently has no alternative borrowing source from which it could secure
additional funding to operate its business.

9. In order to adequately protect the interests of RCB and MCEDD in the Prepetition
Collateral and for Debtors’ use of cash collateral as requested in this motion, Debtors propose to
provide replacement liens pursuant to 11 USC §361(2) to property of the Estate of the kind
which presently secure the indebtedness owed to RCB and MCEDD (the “Postpetition
Collateral.”)

10. In the event that the court were to refuse authorization of Debtor’s use of cash collateral,
Debtor believes it will be unable to maintain its current business operation and propose a plan of

reorganization. Without the use of cash collateral, Debtor will be forced to liquidate their
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collateral for below market value resulting in significant, irreparable harm to Debtor’s estate and

its creditors.

WHERFORE, Debtor requests that this court enter an Order pursuant to 11 USC 8363(c)(2)(B)
authorizing Debtor to use cash collateral for its general ongoing business operations as described
in this motion and the budget attached hereto as Exhibit C in the amount of $7,542.50,
representing one half of the monthly expense amount, and to grant unto RCB and MCEDD
replacement liens in the Postpetition Collateral effective as of September 27, 2016, and for such
other and further relief as the court may deem just and proper.

DATED this _27th _ day of September, 2016.

Respectfully So Moved by:

/s/ Theodore J. Piteo

Michael D. O’Brien, OSB 95105
Theodore J. Piteo, OSB 090311

of Attorneys for Debtor-in-Possession*
*Pending Approval of Employment
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RETURN ADDRESS:
Riverview Community
Bank
PO Box 872290
Vancouver, WA
98687-2290

ASSIGNMENT OF RENTS

Reference # (if applicable): Additional on page
Grantor({s): ’
1. Lowell & Sons, LLC

Grantee(s}
1. Riverview Community Bank

Legal Description: Lots 5 & 6, Blk. 1, HUNSAKER'S 2nd., Bk. 3, Pg. 23, KCPR
Additional on page 2

Assessor's Tax Parcel ID#: 03-11-1951-0105/00 (TCA 2)

THIS ASSIGNMENT OF RENTS dated July 5, 2011, is made and executed between Lowell &
Sons, LLC, A Washington Limited Liability Company, whose address is 200 Riverwatch Dr,
White Salmon, WA 98672 (referred to below as "Grantor”} and Riverview Community Bank,
whose mailing address is PO Box 872290, Vancouver, WA 98687-2290 (referred to below as
"Lender").

Exhibit A - Pg. 000001
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ASSIGNMENT OF RENTS
Loan No: 840003566 {Continued) Page 2

ASSIGNMENT. For valuable consideration, Grantor hereby assigns, grants a continuing security
interest in, and conveys to Lender all of Grantor's right, title, and interest in and to the Rants
from the following described Property located in Klickitat County, State of Washington:

Lots 5 and 6, Block 1, HUNSAKER'S SECOND ADDITION to the Town of White Salmon,
according to the Plat thereof, recorded in Book 3, Page 23, Klickitat County Plat Records.

The Property or its address is commonly known as 393 NE Cherry $t., White Salmon, WA
98672. The Property tax identification number is 03-11-1951-0105/00 (TCA 2).

CROSS-COLLATERALIZATION. In addition to the Note, this Assignment secures all obligations, debts and liabitities,
plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender against Granter
or any one or more of them, whather now existing or hereafter arising, whather related or unrelated to the purpose of
the Note, whether voluntary or otherwise, whether due or not due, direct or indirect, determined or undetermined,
absolute or contingent, liquidated or unfiquidated, whether Grantor may be ligble individually or jointly with others,
whether obligated as gusrantor, surety, accommodation party or otherwise, and whether recovery upon such amounts
may be or hereafter may become barred by any statute of limitations, and whether tha obligation 1o repay such amounts
may be or hereafter may become otherwise unenforceable.

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDCNESS AND (2) PERFORMANCE OF ANY
AND ALL OBLIGATIONS OF GRANTOR UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED DOCUMENTS.
THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Assignment or any Related Documaents, Grantor
shell pay te Lender all amounts secwed by this Assignment as they become due, and shall strictly perform all of
Grantor's obligations under this Assignment. Unless and until Lendar exaicises its right to collect the Rents as provided
below and so long as thare is no default under this Assignment, Grantor may remain in possession and control of and
operate and manage the Property and collect the Rents, provided that the granting of the right to collect the Rents shall
not constitute Lender's consent to the use of cash collateral in a bankruptcy proceeding.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that:

Ownership. Grantor is entitled to receiva the Rents free and clear of all rights, loans, liens, encumbrances, and
claims except as disclosed to and accepted by Lender in writing.

Right to Assign. Grantor has tha full right, power and authority to enter into this Assignment and to assign and
convey the Rents to Lender.

No Prior Assignment. Grantor has not previously assigned or conveyed the Rents to any other person by any
instrument now in force.

No Further Transfar. Grantor will not sell, assign, encumber, or otherwise dispose of any of Granter's rights in the
Rents except as provided in this Assignment. .

LENDER'S RIGHT TO RECEIVE AND COLLECT RENTS. Lender shall have the right 8t any time, and even though no
default shall have occurred under this Assignment, to collect and receive the Rents. For this purpose, Lender is hereby
given and granted the following rights, powers and authority:

Notice to Tenants. Lender may send notices t0 any and all tensnts of the Propesty advising them of this
Assignment and directing all Rents to be paid directly to Lender or Lander's agent.

Enter the Property. Lender may enter upon end teke possession of the Property; demand, collect and receive from
the tenants or from any other persans liable therefor, all ot the Rents; institute and carry on all legal proceedings
necessary for the protection of the Property, including such proceedings 8s may be necessary to recover
passession of the Property; collect the fents and remove any tanant o¢ tenants or other persons from the Property.

Maintain tho Property. Lender may enter upon the Property to maintain the Property and keep the same in repair;
to pay the costs thereof and of all services of all employees, including their equipment, and of all continuing costs
and expenses of maintaining the Property in proper repsir and condition, and also to pay all taxas, assessments and
water utilities, and the premiums on fire and other insurance effected by Lender on the Property.

Compliance with Laws. Lender may do any and all things to execute and comply with the laws of the State of
Washington and also all other laws, rules, orders, ordinances and requirements of all other governmental agencies
affecting the Property.

Lease the Property. Lender may rent or lease the whole or any part of the Property for such term or terms and on
such conditions as Lender may deem appropriate.

Employ Agents. Lender may engage such agent or agents as Lender may deem appropriate, either in Lender's
name or in Grantor's name, to rent and manage the Property, including the collection and application of Rents.

Other Acts. Lender may do all such other things and acts with respect to the Property as Lender may deem
appropriate and may act exclusively and solely in the place and stead of Grantor and to have all of the powers of
Grantor for the purposes stated ahove.

No Raquiromont to Act. Lender shall not be required to do any of the foregoing acts or things, and the fact that
Lender shall have performed one or more of the foregoing acts or things shall not require Lender to do any other
specific act or thing.

APPLICATION OF RENTS. All costs and expenses incurred by Lender in connection with the Property shall be for
Grantor's account and Lender may pay such costs and expenses from the Rents. Lender, in its sole discretion, shall
determine the application of any and all Reats received by it; however, any such Rents received by Lender which are
not applied to such costs and expenses shall be applied to the Indebtedness. All expenditures made by Lender under
this Assignment and not reimbursed from the Rents shall become a part of the Indebtedness secured by this
Assignment, and shall be payable on demand, with interest at the Note rate from date of expenditure until paid.

FULL PERFORMANCE. If Grantor pays all of the Indebtedness when due and otherwise performs sll the obligations
imposed upon Grantar under this Assignment, the Note, and the Related Documents, Lender shall execute and deliver to
Grantor a suitable satisfaction of this Assignment and suitable statements of termination of any financing statement on
fila evidencing Lender’s security interest in the Rents and the Property. Any termination fee required by law shall be
paid by Grantor, if permitted by applicable law.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's interest in
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ASSIGNMENT OF RENTS
Loan No: 840003566 {Continued) Page 3

the Property or if Grantor fails to comply with any provision of this Assignment or any Retated Documents, including but
not limited to Grantor's failure to discharge or pay when due any amounts Grantor is required to discharge or pay under
this Assignment or any Related Documents, Lender on Grantor's behalf may (but shall not be obligated to} take any
action that Lender deems appropriste, including but not limited to discharging or paying all taxes, liens, security
interests, encumbrances and other claimas, at any time levied ar placed on the Rants or tha Property and paying all costs
for insuring, maintaining and preserving the Property. All such expenditures incurred or paid by Lender for such
purposes will then bear interest at the rate charged under the Note from tha date incurred or paid by Lender to the date
of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at Lender's option, will (A)
be payable on demand; {B) be added to the balance of the Note and be apportioned among and be paysble with any
installment payments to become due during either (1) the term of any applicable insurance policy; or (2} the
ramaining term of the Note; ar (C) be treated as a balloon payment which will be due and payable at the Note's
maturity. The Assignment also will secure payment of these amounts. Such right shall be in addition to all other rights
and remedies to which Lender may be entitied upon Defaulit.

DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this Assignment:
Payment Default. Grantor fails to meke any payment when due under the Indebtedness.

Other Defaults. Grantor fails to comply with or 10 pesfarm any other term, obligation, covenant or condition
contained in this Assignment or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition containad in any other agreement between Lender and Grantor.

Detault oh Other Payments. Failure of Grantor within the time required by this Assignmaent to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or 1o effect discharge of any lien.

Default in Favor of Third Parties. Any guarantor or Grantor defaults under any loan, extension of credit, sacurity
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person that may
materislly affact any of any guarantor’s or Grantor's property or ability 1o perform their respective obligations under
this Assignment or any of the Related Documents.

Environmental Default. Failure of any party to comply with or perform when due any term, obligation, covenant or
condition contained in any enviranmental agreement executed in connection with the Property.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grentor's behalf under this Assignment or the Related Documents is false or misleading in any material respect,
either now or at the time made or furnished or becomaes false or misleading at any time thereafter.

Defective Collateralization. This Assignment or any of the Related Documents ceases to be in full force and effect
{including failure of any collateral document to create a valid and perfected security interest or lien) at eny time and
for any reason. .

Death or Insolvency. The dissolution of Grantor's (regerdiess of whather elaction to continue is madse), any
member withdraws from the limited liability company, or any other termination of Grantor's existence as 8 going
business or the death of any member, the insolvency of Grantar, the appointment of & receiver for any part of
Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Crediter or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental sgency
against the Rents or any property securing the Indebtedness. This includes a garnishment of any of Grantor's
accounts, including deposit accounts. with Lender. However, this Event of Default shall not apply if there is a
good faith dispute by Grantor as to the validity or reasonablanass of the claim which is the basis of the creditor or
forfeiture proceeding and if Grantor gives Lender written notice of the creditor or torfeiture proceeding and deposits
with Lender monies or & surety bond for the creditor or forfeiture proceeding, in an amount determined by Lender,
in its sols discretion, as being an adequate reserve or bond for the dispute,

Preperty Damage or Loss. The Property is lost, stolen, substantially damaged, sold, or borrowed against.

Events Affecting Guarantor. Any of the preceding events occurs with raspect to any Guarantor of any of the
Indebtedness or any Guarantor dies or bacomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender beliaves the
prospect of payment or performance of the Indebtedness is impaired.

Insacurity, Lender in good faith believes itsel! insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Defsult and at any time thereafter, Lender
may exercise any ane or more of the following rights and remedies, in addition to any other rights or remedies provided
by law:

Accelerate Indebtedness. Lender shall have the right at its option without natica 1o Grantor to declare the entire
Indebtedness immediately due and payable, including any prepayment penalty that Grantor would be required to
pay.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, including amounts pest due and unpaid, and aspply the nat proceeds, over and above Lender's
costs, against the Indebtedness. In furtherance of this right, Lender shall have all the rights provided for in the
Lender's Right to Receive and Collect Rents Section, above. If the Rents are collected by Lender, then Grantor
irrevocably designates Lender as Grantor's attorney-in-fact 10 endorse instruments received in payment thereof in
the name of Grantor end to negatiate the same and collect the proceeds. Payments by tenants or other users 1o
Lender in response to Lender's demand shall satisfy the obligations tor which the payments are made, whether or
nat any praper grounds for the demand existed. Lender may exercise its rights under this subparagraph either in
person, by sgent, or through a receiver.

Appoint Rocoiver. Lender shall have the right to have & receiver appointed to 1ake possession of all or any part ot
the Property, with the power 1o protect and preserve the Property, to operate the Property praceding or pending
foreclosure or sale, and to coliect the Rents from the Property and apply the proceeds, over and above the cost of
the receivership, against the Indebtedness. The receiver msay serve without bond if permitted by law, Lender's
right to the appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by e substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

Other Remodies. Lender shall have all other rights and remedies provided in this Assignment or the Note or by
law.

Election of Remadies. Election by Lender to pursue any remedy shall not exclude pursuit of any other ramedy, and
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ASSIGNMENT OF RENTS
Loan No: 840003566 {Continued) Page 4

an election to make expenditures or to take action to perform an obligation of Grantor under this Assignment, after
Grantor's failure to perform, shall not affect Lender's right to declare a default and exercise its remedies.

Attornoys’ Feos: Expenses. If Lender institutes any suit or action to enforce any of the terms of this Assignment,
Lender shall be entitled to recover such sum as the court may adjudge reasonable as atiornays' fees at trial and
upon any appeal. Whether or not any court action is involved, and to the extant not prohibited by law, all
reascnable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become s part of the Indebtadness payable on demand and shall bear
interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph include,
without limitation, however subject to any limits under applicable law, Lender's attorneys' fees and Lender's lega!
axpenses, whether or not there is a lawsuit, including attorneys’ fees and expenses for bankruptcy proceedings
{including efforts 10 modify or vacate any sutomatic stay or injunction}, appeals, and any anticipated post-judgment
collection services, the cost of searching records, obtaining title reports tincluding foreclosure reportsh, surveyors
reports, and sppraisal fees, title insurance, and fees for the Trustee, to the extent permitted by applicable law.
Grantor also will pay any court costs, in addition to all other sums provided by law.

MISCELLANEOUS PROVISIONS. The following miscellanecus provisions are a part of this Assignment:

Amendments. This Assignment, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Assignment. No alteration of or amendment to this
Assignment shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Caption Headings. Caption headings in this Assignment are for convenience purposes only and are not to be used
to interpret or define the provisions of this Assignment.

Governing Law. This Assignment will bo governed by federal law applicable to Lender and, to the extent not
preemptaed by faderal law, the laws of the State of Washington without regard to its conflicts of law provisions.
This Assignment has been accepted by Lender in the State of Washington.

Choice of Vanue. If there is a lawsuit, Grantor agrees upon Lendaer's requast to submit to the jurisdiction of the
courts of Clark County, State of Washington.

Morger. There shall be no merger of the intarest or estate created by this assignment with any other interest or
astate in the Property at any time held by or for the benafit of Lender in any capacity, without the written consent
ot Lender.

Intarprotation. {1} In all cases where there is more than one Barrower or Grantor, then all words used in this
Assignment in the singular shall be desmed to have been used in the plural where the context and construction so
require. (2) |f more than one person signs this Assignment as "Grantor,” the obligations ot each Grantor are joint
and several. This means that if Lender brings a Iawsuit, Lender may sue any one or more of the Grantors. |If
Borrower and Grantor are not the same person, Lender need not sue Borrower first, and that Borrower need not be
joined in any lawsuit. {(3) The names given to paragraphs or sections in this Assignment are for convenience
purposes only. They are not to be used to interpret or define the provisions of this Assignment.

No Waiver by Lender, Lender shafl not be deemed to have waived any rights under this Assignment unless such
waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right
shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this Assignment
shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance with that
provision or any other provision of this Assignment. No prior waiver by Lender, nor any course of deating between
Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's obligations as to any
future transactions. Whenever the consent of Lender is required under this Assignment, the granting of such
consent by Lender in any instance shall not constitute continuing consent to subsequent instances where such
consent is required and in all cases such consent may be granted or withheld in the sole discretion of Lender.

Notices. Subject to applicable law, and except for notice required ar allowed by law to be given in another
manner, any notica required to be given under this Assignmant shall be given in writing, and shall be etfective
when actually delivered, whan actually received by teletacsimile (unless otherwise required by law), when
deposited with a nationally recognized overnight courier, or, if mailed, when deposited in the United States mail, as
first class, certified or registered mail postage prepaid, directed to the addresses shown near the beginning of this
Assignment. Any party may change its address for notices under this Assignment by giving formal written notice
to the other periies, specifying that the purpose of the notice is to change the party's address. For notice
purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address. Subject to applicable
law, and except for notice required or allowad by law 10 be given in another manner, if there is more than one
Grantor, any notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

Powaers of Attorney. The various agencies and pawers of attornay conveyed on Lender under this Assignment are
granted for purposes of security and may not be revoked by Grantor until such time as the same &re renounced by
Lender.

Sovorability. If a court of competent jurisdiction finds any provision of this Assignment to be illegal, invalid, or
unanforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable es to any other circumstance. |f feasible, the offending provision shall be considered modified so
that it becomes legal, valid and enforceable. Mt the offending provision cannot be so modified, it shall be
considered deleted from this Assignment. Unless otherwise required by law, the illegality, invalidity, or
unentorceability of any provision of this Assignment shall not attect the legality, validity or enforceability of any
other provision of this Assignment.

Successors and Assigns. Subject to any fimitatiens stated in this Assignment on transter of Grantor's interest, this
Assignment shall be binding upon and inure to the benafit of the parties, their successors and assigns. |If
ownership of the Praperty becomes vested in a person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with reference to this Assignment and the Indebtadness by way of forbearance or
extension without releasing Grantor from the obligations of this Assignment or liability under the Indebtedness.

Tima is of the Essence. Time is of the essence in the performance of this Assignment.

Waive Jury. All partios to this Assignment haraby waive the right to any jury trial in any action. proceeding. or
counterclaim brought by any party against any othes party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead
exemption laws of the State of Washington as to all Indebtedness securad by this Assignment.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Assignment. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawful
money of the United States of America. Words and terms used in the singular shall include the plural, and the plural

Exhibit A - Pg. 000004
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shall include the singular, as the context may require. Words and terms not otherwise definad in this Assignment shall
have the meanings attributed to such terms in the Uniform Commaercial Code:

Assignment. The word "Assignment” means this ASSIGNMENT OF RENTS, as this ASSIGNMENT OF RENTS may
be amended or modified from time to time, together with all exhibits and schedules attached 10 this ASSIGNMENT
OF RENTS from time to time.

Borrowes. The word "Borrower” means Lowell & Sons, LLC.
Defeult. The word "Default” means the Default set forth in this Assignment in the section titled "Default”.

Event of Defautt. The words "Event of Defaull™ mean any of the events of default set forth in this Assignment in
the dafault section of this Assignment.

Grantor. The word "Granter” means Lowell & Sons, LLC.

Guarantor. The word "Guarantor® means any guarantor, surety, or accommaodation party of any or all of the
Indebtedness.

Guaranty, The word “Guaranty” means the guaranty from Guarantor to Lender, including without limitation a
guaranty of all or part of the Note.

indobtednoss. The word "Indebtedness”™ means all principal, interest, and other amounts, costs and expenses
payable under the Mote or Related Documents, together with all renewaels of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced by
Lender 1o discharge Grantor's obligations or expenses incurred by Lender to enforce Grantor's obligations under
this Assignment, together with interest on such amounts as provided in this Assignment. Specifically, without
limitation, Indebtedness includes all amounts that may be indirectly secured by the Cross-Collateralization provision
of this Assignment.

Lendor. The word "Lender™ means Riverview Community Bank, its successors and assigns.

Note. The word "Note"™ means the Promissory Note dated January 28, 2008 as madified by various Change in
Terms documents, the last of which is dated July 5, 2011 and as of the date of the last Change in Terms
Agreement, the principsl balance owing from Borrower to Lender was $201,178.79. ~Note" includes all renewals
of, extensions of. modifications of, refinancings of, consolidations of, and substitutions for the above referenced
Promissory Note or Agreement.

Property. The word "Property” means all of Grantor's right, title and interest in and to all the Property as
described in the "Assignment” section of this Assignment.

Ralated Documents. The words "Related Documents” mean all promissory netes, credit agreements, loan
egreements, environmental agreements, guaranties, security sgreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agraements and documents, whether now or hereafter
existing, sxecuted in connection wilh'the Indebtedness.

Rents. The word "Rents™ means all of Grantor's present and future rights, title and interest in, to and under any
and all present and future leases, including, without limitation, all rents, revenue, income, issues, royalties,
bonuses, accounts receiveble, cash or security deposits, advance rentals, profits and proceeds from the Property,
and other payments and benegfits derived or to be derived from such leases of every kind and natura, whether due
now or later, including without limitation Grantor's right 1o enfarce such leases and to receive and collect payment
and proceeds thereunder.

THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT. AND NOT

PERSONALLY BUT AS AN AUTHORIZED SIGNER, HAS CAUSED THIS ASSIGNMENT TO BE SIGNED AND EXECUTED

ON BEHALF OF GRANTOR ON JULY 5, 2011.

OWELL & SONS, LLC

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

RACHEL LYNNTHROOP |...
NOTARY'PUBEIC ||

STATE OF ‘\ ) )

) 88 :
:\,{ \ - STATE OF WASHINGTON |~
counrvora e foidn A ' COMMISSION EXPIRES
JULY 10, 2014
On this : Q { day ot {G‘Mk}r L , 20 ! , before me, the undersigne

Notary Public, personally appeared Lorena Cowsll] Member/Manager of Lowell & Sons, LLC, and personally known to
me or proved to me on the basis of satisfactory evidence to be & member or designated agent of the limited liability
compeny that exacuted the ASSIGNMENT OF RENTS and acknowledged the Assignment to be the free and voluntery
act and deed of the limited liability company, by authority of statute, its articles of organization or its operating
agreement, for the uses and purposes therein mentioned, and on osth stated that he or she is authorized to execute this
Asslgnment and in fact executed ssignment on behalf of the limited liability company.

By Residing at _{ 1‘\ \f\uh So,by\.ona

Notary Public in and for the State of Q_A My commission expires I “:%j 1O / 201 L’

Exhibit A - Pg. 000005
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RECORDATION REQUESTED BY:
Riverview Community Bank
PO Box 872290
Vancouver, WA 98687-2290

WHEN RECORDED MAIL TO:
Rivarviaw Community Bank
PO Box 872290
Vancouvar, WA 88687-2290

SEND TAX NOTICES TO:
Lowell & Sons, LLC
PO Box 2135
White Saimon, WA 98672 SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY

ASSIGNMENT OF RENTS

THIS ASSIGNMENT OF RENTS dated July 5, 2011, is made and executed between Lowell & Sons, LLC, A
Washington Limited Liability Company, whose address is 200 Riverwatch Dr, White Salmon, WA 98672 (referred
to below as "Grantor"} and Riverview Community Bank, whose address is PO Box 872290, Vancouver, WA
98687-2290 (referred to below as "Lender”).

ASSIGNMENT. For valuable consideration, Grantor hereby assigns, grants a continuing security interest in, and
conveys to Lender all of Grantor's right, title, and interest in and to the Rents from the following described Property
located in Hood River County, State of Oregon:

See Exhibit A, which is attached to this Assignment and made a part of this Assignment as if fully set forth
herein.

The Property or its address is commonly known as 220 Clearwater Lane, Hood River, OR 97031. The Property
tax identification number is 3N-10E-26CD-2005, 3N-10E-26CD-2003.

CROSS-COLLATERALIZATION. In addition to the Note, this Assignment secures alt obligations, debts and liabilities, plus interest thereon, of
Grantor to Lender, or any one or more of them, as well as all claims by Lender against Grantor or any onie or more of them, whether now
existing or hereafter arising, whether related or unrelated to the purpose of the Note, whether voluntary ar otherwise, whether due or not due,
direct or indirect, determined or undetermined, sbselute or contingent, liquidated or unliquidated, whether Grantor may be liable individually or
jointly with others, whether obligated as guarantor, surety, accommodatian party or otherwise, snd whether recovery upon such amounts may
be or hereafter may become barred by any statute of limitations, and whether the obligation to repay such amounts may be or hereafter may
become otherwise unenforceable,

THIS ASSIGNMENT IS GIVEN TO SECURE {1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ANY AND ALL OBLIGATIONS
OF GRANTOR UNDER THE NOTE. THIS ASSIGNMENT, AND THE RELATED DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON
THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Assignment or any Related Documents, Grantor shall pay to Lender all
amounts secured by this Assignment as they become due, and shall strictly perform all of Grantor's obligations under this Assignment. Unless
and until Lender exercises its right ta collect the Rents as provided below and so long as there is no default under this Assignment, Grantor may
remain in possession and cantrol of and operate and manage the Praperty and collect the Rents, provided that the granting of the right to collect
the Rents shall not constitute Lender’s consent to the use of cash collateral in a bankruptcy proceeding.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that:

Ownership. Grantor is entitled to receive the Rents free and clear of all rights, loans, liens, encumbrances, and ¢laims except as disclosed
ta and accepted by Lender in writing.

Right to Assign. Grantor has the full right, power and authority to enter into this Assignment and to assign and convey the Rents to
Lender.

No Prior Assignment. Grantor has not previously assigned or convayed tha Rents to any ather person by any instrument now in force.

No Further Transfer. Grantor will not sell, assign, encumber, or otherwise dispose of any of Grantor's rights in the Rents except as
provided in this Assignment.

LENDER’S RIGHT TO RECEIVE AND COLLECT RENTS, Lender shall have the right et any time, and even though no default shall have occurred
under this Assignment, to collect and receive the Rents. For this purpose, Lender is hereby given and granted the following rights, powers and
authority:

Notico to Tenants. tender may send notices to any and all tenants of the Property advising them of this Assignment and directing all Rents
to be paid directly to Lender or Lender's agent.

Enter the Property. Lender may enter upon and take possession of the Property; demand, collect and receive from the tenants or from any
other persons liable therefor, all of the Rents; institute and carry on all legal proceedings necessary lor the protection of the Praperty,
inciuding such proceedings as may be necessary to recover possession of the Property; collect the Rents and remova any tenant or tenants
or other persons from the Property.

Maintain the Property. Lender may enter upon the Property to maintain the Property and keep the same in repair; to pay the costs thereof
and of all services of all employees, including their equipment, and of all continuing ¢osts and expenses of maintaining the Property in
proper repair and condition, and also to pay all taxes, assessments and water utilities, and the premiums on fire and other insurance
etffected by Lender on the Property. -

Compliance with Laws. Lender may do any and ell things to execute and comply with the laws of the State of Oregon and also all other
laws, rules, orders, ordinances and requirements of all other governmental agencies affecting the Property.

Loase the Property. Leader may rent or lease the whale or any part of the Property for such term or terms and on such conditions as
Lender may deem sppropriate.

Employ Agents. Lender may engage such agent or agents as Lender may deem appropriste, either in Lender's name or in Grantor's name,
* to rent and manage the Property, including the collection and application of Rents.

Other Acts. Lender may do all such other things and acts with respect to the Property as Lender may deem appropriate and may act
exclusively and solely in the place and stead of Granter and ta have all of the powers of Grantor for the purposes stated abova.

No Requiremant to Act. Lender shall not be required to do any of the foregoing acts or things, and the fact that Lender shall have
performed one or mora of the foregoing acts or things shall not require Lender to do any other specific act or thing.

APPLICATION OF RENTS. All costs and expenses incurred by Lender in connection with the Property shall be for Grantor's account and Lender
may pay such costs and expenses from the Rants. Lender, in its sole discretion, shall determine the application of any and all Rents received by
it; however, any such Rents received by Lender which are not applied to such costs and expenses shall be applied to the Indebledness. All
expenditures made by Lender under this Assignment and not reimbursed from the Rents shall become a part of the Indebtedness secured by this
Assignment, and shall be payable on demand, with interest at the Note rate from date of expenditure until paid.

FULL PERFORMANCE. If Grantor pays all of tha Indebtedness when due and otherwise performs all the obligations imposed upon Grantor under
this Assignment, the Note, and the Related Documents, Lender shall execute and deliver 1o Grantor a suitable satisfaction of this Assignment
and suitable statements of termination of any financing statement on file evidencing Lender's security interest in the Rents and the Property.

EXhlBrﬁ t%mzmpngnfeo(jeﬂrﬁj»yv iaw shall be peaid by Grentor, if permitted by applicable law.
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LENDER'S EXPENDITURES. If any action ¢r proceeding is commanced that would materially affect Lender's interest in the Property or if Grantor
tails to comply with any provision of this Assignment or any Related Documents, including but not limited to Grantor's failure to discharge or
pay when due any amounts Grentor is required 1o discharge or pay under this Assignment or any Related Documents, Lender on Grantor's
behalf may (but shall not be obligated to} take any action that Lender deems appropriats, including but not limitad te discharging or paying all
1axas, liens, security interests, encumbrances and other ¢laims, at any time levied or placed on the Rents or the Property and paying all costs for
insuring, maintaining and preserving the Property. All such expenditures incurred or paid by Lender for such purposes will then bear interest at
the rate charged under the Note from the date incurred or paid by Lender to the date of repayment by Grantor, All such expenses will become a
part of the Indebtedness and, at Lender's option, will {A) be payable on demand; (B} be added to the balance of the Note and be apportioned
among and be payable with any installment payments to become due during either {1} the term of any applicable insurance policy; or (2} the
remaining term of the Note; or {C} be treated as a balloon payment which will be due and payable a1 the Note's maturity. The Assignment also
wilt secure payment of these amounts. Such right shell be in addition to all other rights and remedies to which Lender may be entitled upon
Default.

DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this Assignment:
Payment Default. Grantor fails to make any payment when due under the Indebtedness,

Other Defaults. Grantor fails 1o comply with or to parform any other term, obligation, covenant or condition contained in this Assignment
or in any of the Related Documents or to comply with or to perform any term, obligation, covenant or condition contained in any other
agreement batween Lander and Grantor,

Defsult on Other Paymaents. Failure of Grantor within the time required by this Assignment to make any payment for taxas or insurance, or
any other payment necessary to pravent tiling of or to effect discharge of any lien.

Default in Favor of Third Parties. Any guarantor or Grantor defeults under any loan, extension of credit, security agreement, purchase or
sales agreement, or any other agreement, in favor of any other creditor or person that may matarially affect any of any guarantor's ar
Grantor's praperty or ability to perform their respactive obligations undar this Assignment or any of the Related Documents.

Environmaental Default. Failure of any party to comply with or perform when due any term, obligation, covenant or condition contained in
any environmental agreement executed in connection with the Property.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on Grantor's behalf under this
Assignment or the Related Documents is false or misleading in any material reéspect, either now or at the time made or furnished or
becomes false or misleading st any time thereafter.

Defective Collateralization. This Assignment or any of the Related Documents ceases to be in full force and effect {including failure of any
collateral document to create a valid and perfected security interest or lien} at any time and for any reason.

Death or Insolvency. The dissolution of Grantor's (regardless of whether election to continue is mada}, any member withdraws from the
limited liability company, or any other termination of Grantor's existence as a going businass or the death of any member, the insolvency of
Grantor, the appointment of a receiver for eny pert of Grantor’s proparty, any assignment for the benefit of creditors, any type of creditor
workout, or the commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of forsclosure or forfeiture proceedings, whether by judicial proceeding, self-help,
repossession or any other method, by any creditor of Grantor or by any governmental agency against the Rents or any property securing
the Indebtedness. This includes & garnishment of any of Granter's accounts, including deposit eccounts, with Lender. However, this Event
of Detault shall not apply if there is a good faith dispute by Grantor as to the validity or reasonableness of tha claim which is the basis of
the creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposits with
Lender monies or a surety bond for the creditor or forfeiture proceeding, in an amount determined by Lender, in its sole discretion, as being
an adequate reserve or bond for the dispute.

Property Damage or Loss. The Property is lost, stolen, substantially damaged, sold, borrowed against, levied upon, seized, or attached.

Events Affecting Guarantor, Any of the preceding events accurs with respect 10 any Guarantor of any of the Indebtedness ar any
Guarantor dies or becomes incompetent, or sevokes or disputes the validity of, or lisbility under, any Guaranty of the Indebtedness.

Adversa Changoe. A material adverse change occurs in Grantor's financial condition, or Lender believes the prospect of payment or
performance of the Indebtedness is impaired.

Insacurity. Lender in good taith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upen the occurrence of any Event of Default and at any time thersafter, Lender may exercise any one
or more of the following rights and remedies, in addition to any other rights or remedies provided by law:

Accelerate Indobtednaess. Lander shall have the right at its option without notice to Grantor to declare the entire Indebtedness immediately
due and payable, including any prepeyment penalty that Grantor would be required to pay,

Coliact Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and collect the Rents, including
amounts past due and unpaid, and apply the net proceeds, over and above Lender's costs, against the Indebtedness. In furtherance of this
right, Lender shall have all the rights provided for in the Lender's Right to Receive and Collect Rents Section, above. If the Rents are
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments received in payment
thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants or other users to Lender in
respansa 1o Lender's demand shall satisfy the obligations for which the payments are made, whether or not any proper grounds for the
demand existed. Lender may exercise its rights undar this subparagraph either in person, by agent, or through a receivar.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any part of the Property, with the
power to protect and preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the
Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The receiver may sarve without
bond if permitted by law. Lendar's right to the appaintment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disquality a person from serving as a receiver,

Other Remedies. Lender shall have all other rights and remedies provided in this Assignment or the Note or by law.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and an election to make
expenditures or to take action to perform an obligation of Grantor under this Assignment, after Grantor's failure to perform, shall not affect
Lender's right to declare a default and exercise its remediss.

Attorneys’ Feas; Expensaes. If Lender institutes any suit or action to enforce any of the terms of this Assignment, Lender shall be entitled to
recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and upon any appeal. Whether or not any court action is
involved, and to the extent not prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protaction of its interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear
interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph include, without limitation,
however subject to eny limits under applicable law, Lender's attorneys' fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys' fees and expenses for bankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunction},
appeals, and any anticipated post-judgment collection services, the cost of searching racords, abtaining title reports {including foreclosure
reports), surveyors' reports, and appreisal fees, title insurance, and fees for the Trustee, to the extent permitted by applicable law. Grantor
also will pay any court costs, in addition 1o all ether sums provided by law,

MISCELLANEOUS PROVISIONS. The tollowing miscellangous provisions are a part of this Assignment:

Amendments. This Assignment, together with any Related Documents, constitutes the entire understanding and agreement of the parties
as to the matters sat forth in this Assignment. No alteration of or amendment to this Assignment shall be affactive unless given in writing
and signed by the party or parties sought to be charged or bound by the alteration or amandment.

Caption Headings. Caption headings in this Assignment are for convenience purposes only and are not to be usad to interpset or define the
provisions of this Assignment.

Governing Law. With respect to procedural matters rolated to the perfection and enforcement of Lander's rights against the Property, this

Assignment will be governed by federal law applicable to Lender and to tha axtent not preempted by fadaral law, the laws of the State of

Orsgon. In all other respects, this Assignment will be governad by faderal iaw applicable to Lender and, to the extent not praamptad by

+1.+, igderal . the State of Washington without regard to its conflicts of law provisions. However, if there ever is a question
Exhibit AP 0b
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about whether any provision of this Assignment i3 valid or enforceabls, the provision that is questionad will be governed by whichever state
or federal law would find the provision to be valid and enforceable. The loan transaction that is evidenced by the Note and this Assignment
has been applied for, considered, approved and mads, and all ary loan d 1ts+have besn accepted by Lender in the State of
Washington.

Choice of Venue. If there is a lawsuit, Grantor agrees upen Lender's request to submit te the jurisdiction of the courts of Clark County,
State of Washington.

Margor. There shall be no merger of the interest or estate created by this assignment with any other interest or estate in the Property at
any time held by or for the benefit of Lender in any capacity, without the written consent of Lender.

Interpretation. {1} In all cases where there is more than one Borrower or Grantor, then all words used in this Assignment in the singular
shall be deemed to have been used in the plural where the context and construction so require, (2) If more than one person signs this
Assignment as "Grantor,” the obligations of each Grantor are joint and several. This means that if Lender brings a lawsuit, Lender may sue
any one or more of the Granters. It Borrower and Grantor are not the same person, Lender need not sue Borrower first, and that Borrower
need not be joined in any lawsuit. (3} The names given to paragraphs ar sections in this Assignment are for convenience purposes only.
They are not to be used to intarpret or define the provisions of this Assignment.

No Waiver by Lender, Lender shall not be deemed to have waived any rights under this Assignment unless such waiver is given in writing
and signed by Lender. Mo delay or omission on the part of Lender in exercising any right shall operate as a waiver of such right or any
other right. A waiver by Lender of a provision of this Assignment shalt not prejudice or constilute a waiver of Lender's right otherwise to
demand strict compliance with that provision or any other provision of this Assignment. No prior waiver by Lender, nor any course of
dealing between Lender end Grantor, shall constitute & waiver of any of Lender's rights or of any of Grantor's obligations as to any future
transactions. Whenever the consent of Lender is required under this Assignment, the granting af such consent by Lender in any instance
shall not constitute continuing consent to subsequent instances where such consent is required and in all cases such consent may be
granted or withheld in the sole discretion of Lender.

Notices. Any notice required to be given under this Assignment shall be given in writing, and shall be effective when actually delivered,
when actually received by telefacsimile (unless otherwise required by 'aw), when deposited with a nationally recognized overnight courier,
or, if mailed, when deposited in the United States mail, as first class, certitied or registered mail postage prepaid, directed to the addresses
shown near the beginning of this Assignment. Any party may change its address for notices under this Assignment by giving formal
written notice to the other parties, specifying that the purpose of the notice is to change the party's address. For notice purposes, Grantor
agrees 10 keep Lender informed at all times of Grantor's current address. Unless otherwise provided or required by law, if there is mare
than one Grantor, any notice given by Lender to any Grantor is deemed to be notice given to all Grantors. )

Powers of Attorney. The various agencies and powers of attorney conveyed on Lender under this Assignment are granted for purposes of
security and may not be revoked by Grantor until such time as the same are renounced by Lender.

Severability. 1f a court of competent jurisdiction finds any provision of this Assignment 1o be illegal, invalid, or unenforceable as 10 any
circumstance, that finding shal! not make the otfending provision illegal, invalid, or unenforceable as to any other circumstance. [f feasible,
the offending provision shall ba considerad modified so that it becomes legal, valid end enforceabls. |f the otffending provision cannot be so
modified. it shall be considered deleted from this Assignment. Unlass otherwise required by law, the illegality, invalidity, or unenforceability
of any provision of this Assignment shall not affect the legality, validity or enforceebility of any other pravision of this Assignment.

Successors and Assigns. Subject to any limitations stated in this Assignment on transfer of Grantor's interest, this Assignment shall be
binding upon and inure to the benefit of the parties, their successors and assigns. 1f ownership of the Property becomes vested in a person
other than Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with reference to this Assignment and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this Assignment or liability under the
indebtedness.

Time is of the Essence. Time is of the essence in the perfarmance of this Assignment.

Waive Jury. All parties to this Assignment hereby waive the right to any jury trial in any action, proceading. or counterclaim brought by any
party against any other party.

Waiver of Homestead Exemption. Grantor hereby refeases and waives all rights and benefits of the homestead exemption laws of the State
of Qregon &5 to all Indebtedness secured by this Assignment,

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Assignment. Unless specifically
stated to the contrary, all references to dollar amounts shall mean amounts in lawful money of the United States of America. Words and terms
used in the singular shall inctude the plural, and the plural shall include the singular, as the context may require. Words and terms not otherwise
defined in this Assignment shall have the meanings atiributed to such terms in the Uniform Commercial Code:

Assignment. The word "Assignment® means this ASSIGNMENT OF RENTS, as this ASSIGNMENT OF RENTS may be amended or modified
fram time to time, together with all exhibits and schedules attached to this ASSIGNMENT OF RENTS from time to time.

Borrower. The word "Borrower™ means Lowell & Sons, LLC.
Default. The word "Default* means the Default set forth in this Assignment in the section titted “Default”.

Event of Default. The words "Event of Default” mean any of the events of default set forth in this Assignment in the default section ot this
Assignmant.

Grantor. The word "Grantor” means Lowell & Sons, LLC.
Guarantor. The word "Guarantor® means any guaraator, surety, or accommodation party of any or all of the Indebtedness.

Guaranty. The word "Guasanty™ means the guaranty from Guarantor to Lender, including without limitation a guarenty of all or part of the
Note.

Indebtednass. The word “Indebtedness™ means all principal, interest, and other amounts, costs and expenses payable under the Note or
Related Documents, together with all renewaels of, extensions of, modifications of, consolidations of and substitutions for the Note or
Related Documents and eny amounts expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Assignment, together with interest on such amounts as provided in this Assignment, Specifically,
without limitation, Indebtedness includes all amounts that may be indirectly secured by the Cross-Collateralization provision of this
Assignment.

I,sndnr. The word “Lender™ means Riverview Community Bank, its successors and essigns.

Note. The word "Note”™ meaans the Promissory Note dated January 28, 2008 as modified by various Change in Terms documents, the last
of which is dated July 5, 2011 and as of the date of the |ast Change in Terms Agreement, the principal belance owing from Borrower to
Lender was $201,178.79, "Note" includes all renewals of, extensions of, madifications of, refinancings of, consolidations of, and
substitutions for the abovs referenced Promissory Note or Agreemeant.

Property. The word "Property” means all of Grantor's right, title and interest in and to all the Property as described in the "Assignment”
saction of this Assignment.

Retatad Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan agreements, environmental
agreements, guaranties, security agreements, mortgages, deeds of trust, security deeds, collateral mortgages, and all other instruments,
agreements and documents, whether now or hereafter existing, exaecuted in conneaction with the Indebtedness.

Rents. The word "Rents" means all of Grantor's present and future rights, title and interest in, to and under any and ell present and future
leases, including, without limitation, all rents, revenue, income, issues, royalties, bonuses, accounts receivable, cash or security deposits,
advance rentals, profits and proceeds from the Property, and other payments and benefits derived or to be derived from such leases of
every kind and nature, whether dus now or later, including without limitation Grantor's right to enforce such leases and to receive and
collsct payment and proceeds thereunder.
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THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT, AND NOT PERSONALLY BUT AS AN
AUTHORIZED SIGNER, HAS CAUSED THIS ASSIGNMENT TQ BE SIGNED AND EXECUTED ON BEHALF OF GRANTOR ON JULY 5. 2011.

GRANTOR:

LOWELL & $ONS. LLC

”Lovena Lo\:rotl,,” éfnberlManager of Lowell & Sons,
LLC

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT
RACHEL LYNN THROOP
STATE OF —\LD—BDEA-D-SEM— ' NOTARY PUBLIC
)88 | STATE OF WASHINGTON
county oF 3¢ Qi Rariesk ) COMMISSION EXPIRES
JULY 10, 2014

On this ',l\ day of &ﬁf k z:mmgj ,20 LI . before me, the undersigned Notary Public, personally
appeared Lorena Lowsll, Membar/Manager of Lowdll & Sons, LLC, and known to me to be 8 member or designated agent of the limited liabitity

company that executed the ASSIGNMENT OF RENTS and acknowledged the Assignment to be the free and voluntary act and deed of the limited
liability company, by authority of statute, its articles of organization or its operating agreement, for the uses and purposes therein mentioned,
and on oath stated that he or she is authorized to execute this Assignment and in fact executed the Assignment on behalf of the limited liability

Residing at \D\r\}k&; ?r&wm,

Notary Public in and for the State MAQ‘LDM()E_ My commission expires, Jm/t{ 2 \G 2OV
. 2 )

LASER PRO Lending, Ver, 5.57.00.004 Copr. Harland Financial Solutions, Inc. 1997, 2011, All Rights Reserved, - OR/WA
YACFALPLAG14.FC TR-5468 PR-9
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AMENDED EXHIBIT "A"

Lot 3, KIDS PLAZA P.U.D. SUBDIVISION, in the City of Hood River, County of Hood River and
State of Oregon, according to the official plat thereof, recorded December 26, 2006, as Instrument No.
20066139, located in a portion of Lot 22, Adams Paradisc Acrcage in the Southeast quarter of the
Southwest quarter of Section 26, Township 3 North, Range 10 East of the Willamette Mevidian,

TOGETHER WITH the West 14.97 feet of Lot 2 of said KIDS PLAZA P.U.D. SUBDIVISION,
and ALSO TOGETHER WITH Lot 4 of said KIDS PLAZA P.U.D. SUBDIVISION, EXCEPTING
THEREFROM the East 165.34 feet of said Lot 4, and ALSO TOGETHER WITH an undivided
interest in Tract B, KIDS PLAZA P.U.D. SUBDIVISION.

Exhibit A - Pg. 000011
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Please Type or Print Neotly and Clearly All Information

Document Title(s)

Dezts oe TRGST

Reference Number(s) of Related Documents

Grantor(s) (Last Name, First Nune, Middle Initiol)
Lo & Sﬁm,ﬁf, L L C

Grantee(s) (Last Nuame, First Name, Middle Initial)

Legal Description (Abbrevisted form is aceeptable, i. Section/Township/Range/Qir Seation or Lou/Block/Subdivision)

lors & €L ARik | theseabens S JddA To

e Thpsns nf oM vE S i pint sl : .
Assessor’s Tax Parcel ID Number ¢ S/ =7 *f?@':j eyi M“; / of

The County Auditor will rely on the information provided on this form. The Staff will not rcad the document
to verify the aceuracy and completeness of the indexing information provided heremn.

Sign below only if your document is Non-Standard.
I am requesting an emergency non-standard recording for un additionul fee as provided in RCW 36.18.010.

1 understand that the recording processing requircments may cover up or otherwise obscure some parts of
the text of the original document, Fee for non-standard processing is $50.

N/ s

Signature of Requesting Party

g,
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TRUST DEED

Grantor Name:
LOWELL & SONS, LLC

Beneficiary Name:
Mid-Columbia Economic Development District

After recording return to:
MCEDD

515 East Second Street
The Dalies, OR 97058-2444

Until a change is requested, all tax statements
shall be sent to the following address:

No Change

THIS TRUST DEED, MADE THIS 2nd day of October, 2012 between Lowell &
Sons, LLC as Grantor, Klickitat County Title Company, as Trustee, Mid-Columbia Economic
Development District, a special district under ORS 150 and RCW 39.34, as Beneficiary,

Witnesseth:

Grantor irrevocably grants, bargains, sells and conveys to Trustee in trust, with power of
sale, the property in Klickitat County, Washington, described as:

AS FULLY SET FORTH IN EXHIBIT “A” INCORPORATED HEREIN

together with all and singular the tenements, hereditaments and appurtenances and all other
rights thereunto belonging or in anywise now or hereafter appertaining, and the rents, issues and
profits thereof and all fixtures now or hereafter attached to or used in connection with the
property.
FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of Grantor herein
contained and payment of the sum of $25,000.00 Dollars, with interest thereon according to the
terms of a promissory note of even date herewith, payable to Beneficiary or order and made by
Grantor, the final payment of principal and interest hereof, if not sooner paid, to be due and
payable in full by October 15, 2020.

The date of maturity of the debt secured by this instrument is the date, stated above, on
which the final installment of the note becomes due and payable. In the event the within
described property, or any part thereof, or any interest therein is sold, agreed to be sold,
conveyed, assigned or alienated by the Grantor without first having obtained the written consent
or approval of the Beneficiary, then, at the Beneficiary's option, all obligations secured by this

PAGE 1- TRUST DEED 1118573 e: 2 of 7 Fees. 80.00
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instrument, irrespective of the maturity dates expressed therein, or herein, shall become
immediately due and payable.

To protect the security of this Trust Deed, Grantor agrees:

a) To protect, preserve and maintain the property in good condition and repair; not to
remove or demolish any building or improvement thereon; not to commit or permit any waste of
the property.

b) To complete or restore promptly and in good and habitable condition any building
or improvement which may be constructed, damaged or destroyed thereon, and pay when due all
costs incurred therefor.

c) To comply with all laws, ordinances, regulations, covenants, conditions and
restrictions affecting the property; if the Beneficiary so requests, to join in executing such financing
statements pursuant to the Uniform Commercial Code as the Beneficiary may require and to pay
for filing same in the proper public office or offices, as well as the cost of all lien searches made by
filing officers or searching agencies as may be deemed desirable by the Beneficiary.

d) To provide and continuously maintain insurance on the buildings now or hereafter
erected on the property against loss or damage by fire and such other hazards as the Beneficiary
may from time to time require, in an amount not less than the full insurable value, written by one
or more companies acceptable to the Beneficiary, with loss payable to the latter; all policies of
insurance shall be delivered to the Beneficiary as soon as insured; if the Grantor shall fail for any
reason to procure any such insurance and to deliver the policies to the Beneficiary at least fifteen
days prior to the expiration of any policy of insurance now or hereafter placed on the buildings,
the Beneficiary may procure the same at Grantor's expense. The amount collected under any fire
or other insurance policy may be applied by Beneficiary upon any indebtedness secured hereby
and in such order as Beneficiary may determine, or at option of Beneficiary the entire amount so
collected, or any part thereof, may be released to Grantor. Such application or release shall not
cure or waive any default or notice of default hereunder or invalidate any act done pursuant to
such notice.

e} To keep the property free from construction liens and to pay all taxes, assessments
and other charges that may be levied or assessed upon or against the property before any part of
such taxes, assessments and other charges become past due or delinquent and promptly deliver
receipts therefore to Beneficiary; should the Grantor fail to make payment of any taxes,
assessments, insurance premiums, liens or other charges payable by Grantor, either by direct
payment or by providing Beneficiary with funds with which to make such payment, Beneficiary
may, at its option, make payment thereof, and the amount so paid, with interest at the rate set
forth in the note secured hereby, together with the obligations described in this Trust Deed, shall
be added to and become a part of the debt secured by this Trust Deed, without waiver of any
rights arising from breach of any of the covenants hereof and for such payments, with interest as
aforesaid, the property hereinbefore described, as well as the Grantor, shall be bound to the same
extent that they are bound for the payment of the obligation herein described, and all such
payments shall be immediately due and payable without notice, and the nonpayment thereof
shall, at the option of the Beneficiary, render all sums secured by this Trust Deed immediately due
and payable and shall constitute a breach of this Trust Deed.

f) To pay all costs, fees and expenses of this trust including the cost of title search as
well as the other costs and expenses of the Trustee incurred in connection with or in enforcing this

obligation and Trustee's and attorney's fees actually incurred.
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g To appear in and defend any action or proceeding purporting to affect the security
rights or powers of Beneficiary or Trustee; and in any suit, action or proceeding in which the
Beneficiary or Trustee may appear, including any suit for the foreclosure of this deed, to pay all
costs and expenses, including evidence of title and the Beneficiary's or Trustee's attorney's fees;
the amount of attorney's fees mentioned in this paragraph g) in all cases shall be fixed by the trial
court and in the event of an appeal from any judgment or decree of the trial court, Grantor further
agrees to pay such sum as the appellate court shall adjudge reasonable as the Beneficiary's or

Trustee's attorney's fees on such appeal.
h) To fully perform all Grantor's obligations under the Note, Security Agreement,

Loan Agreement (including Loan Application), Guarantee, Intercreditor Agreement and any other
written agreement between the parties which are a part of this loan transaction. and

i) To fully perform all Grantor's obligations of any permitted prior lien on the
property including timely payment of all obligations due under the terms of the prior lien.
) To protect and hold Beneficiary and the Federal government harmless form and

against all liabilities that may arise as a result of providing an award or making this loan to assist
(directly or indirectly) in site preparation or construction as well as the renavation or repair of any
facility or site including liabilities incurred because of ground water, surface, soil or other
conditions caused by the operations of Grantor or any of Grantor’s predecessors on the property.

IT IS MUTUALLY AGREED THAT:
k) In the event that any portion or all of the property shall be taken under the right of

eminent domain or condemnation, Beneficiary shall have the right, if it so elects, to require that all
or any portion of the monies payable as compensation for such taking, which are in excess of the
amount required to pay all reasonable costs, expenses and attorney's fees necessarily paid or
incurred by Grantor in such proceedings, shall be paid to Beneficiary and applied by it first upon
any reasonable costs and expenses and attorney's fees, both in the trial and appellate courts,
necessarily paid or incurred by Beneficiary in such proceedings, and the balance applied upon the
indebtedness secured hereby, and Grantor agrees, at its own expense, to take such actions and
execute such instruments as shall be necessary in obtaining such compensation promptly upon
Beneficiary's request,

) At any time and from time to time upon written request of Beneficiary's payment
of its fees and presentation of this deed and the note for endorsement (in case of full
reconveyances, for cancellation), without affecting the liability of any person for the payment of
the indebtedness, Trustee may (a) consent to the making of any map or plat of the property; (b}
join in granting any easement or creating any restriction thereon; (c) join in any subordination or
other agreement affecting this deed or the lien or charge thereof; (d) reconvey, without warranty,
all or any part of the property. The Grantee in any reconveyance may be described as the "person
or persons legally entitled thereto,” and the recitals therein of any matters or facts shall be
conclusive proof of the truthfulness thereof. Trustee's fees for any of the services mentioned in
this paragraph shall be not less than $5.00.

m) Upon any default by Grantor hereunder, Beneficiary may at any time without
notice, either in person, by agent or by a receiver to be appointed by a court, and without regard
to the adequacy of any security for the indebtedness hereby secured, enter upon and take
possession of the property or any part thereof, in its own name sue or otherwise coliect the rents,
issues and profits, including those past due and unpaid, and apply the same, less costs and

1118573 ')
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expenses of operation and collection, including reasonable attorney's fees upon any indebtedness
secured hereby, and in such order as Beneficiary may determine.

n) The entering upon and taking possession of the property, the collection of such
rents, issues and profits, or the proceeds of fire and other insurance policies or compensation or
awards for any taking or damage of the property, and the application or release thereof as
aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate any act
done pursuant to such notice.

o) Upon default by Grantor in payment of any indebtedness secured hereby or in
Grantor's performance of any agreement hereunder, time being of the essence with respect to
such payment and/or performance, the Beneficiary may declare all sums secured hereby
immediately due and payable. In such an event, the Beneficiary may elect to proceed to foreclose
this Trust Deed in equity as a mortgage or direct the Trustee to foreclose this Trust Deed by
advertisement and sale, or may direct the Trustee to pursue any other right or remedy, either at
law or in equity, which the Beneficiary may have. In the event the Beneficiary elects to foreclose
by advertisement and sale, The Beneficiary or the Trustee shall execute and cause to be recorded a
written notice of default and election to sell the property to satisfy the obligation secured hereby
whereupon the Trustee shall fix the time and place of sale, give notice thereof as then required by
law and proceed to foreclose this Trust Deed in the manner provided in ORS 86.735 to 86.795.

p) After the Trustee has commenced foreclosure by advertisement and sale, and at
any time prior to 5 days before the date the Trustee conducts the sale, the Grantor or any other
person so privileged by ORS 86.753, may cure the default or defaults. If the default consists of a
failure to pay, when due, sums secured by the Trust Deed, the default may be cured by paying the
entire amount due at the time of the cure other than such portion as would not then be due had
no default occurred. Any other default that is capable of being cured may be cured by tendering
the performance requires under the obligation or Trust Deed. In any case, in addition to curing the
default or defaults, the person effecting the cure shall pay to the Beneficiary all costs and expenses
actually incurred in enforcing the obligation of the Trust Deed together with Trustee's and
attorney's fees not exceeding the amounts provided by law.

q) Otherwise, the sale shall be held on the date and at the time and place designated
in the notice of sale or the time to which the sale may be postponed as provided by law. The
Trustee may sell the property either in one parcel or in separate parcels and shall sell the parcel or
parcels at auction to the highest bidder for cash, payable at the time of sale. Trustee shall deliver
to the purchaser its deed in form as required by law conveying the property so sold, but without
any covenant or warranty, express or implied. The recitals in the deed of any matters of fact shall
be conclusive proof of the truthfulness thereof. Any person, excluding the Trustee, but including
the Grantor and Beneficiary, may purchase at the sale.

r) When Trustee sells pursuant to the powers provided herein, Trustee shall apply the
proceeds of sale to payment of (1) the expenses of sale, including the compensation of the Trustee
and a reasonable charge by Trustee's attorney, (2) to the obligation secured by the Trust Deed, (3)
to all persons having recorded liens subsequent to the interest of the Trustee in the Trust Deed as
their interests may appear in the order of their priority and (4) the surplus, if any, to the Grantor or
to any successor in interest entitled to such surplus.

s} Beneficiary may from time to time appoint a successor or successors to any Trustee
named herein or to any successor trustee appointed hereunder. Upon such appointment, and
without conveyance to the successor trustee, the latter shall be vested with all title, powers and
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duties conferred upon any trustee herein named or appointed hereunder. Each such appointment
and substitution shall be made by written instrument executed by Beneficiary, which, when
recorded in the mortgage records of the county or counties in which the property is situated, shall

be conclusive proof of proper appointment of the successor trustee.
t) Trustee accepts this trust when this deed, duly executed and acknowledged, is

made a public record as provided by law. Trustee is not obligated to notify any party hereto of
pending sale under any other deed of trust or of any action or proceeding in which Grantor,
Beneficiary, or Trustee shall be a party unless such action or proceeding is brought by Trustee.

u) The Grantor covenants and agrees to and with the Beneficiary and the Beneficiary's
successor in interest that the Grantor is lawfully seized in fee simple of the real property and has a
valid, unencumbered title thereto and that the Grantor will warrant and forever defend the same

against all persons whomsoever.
v) The Grantor warrants that the proceeds of the loan represented by the above

described note and this Trust Deed are for an organization or (even if Grantor is a natural person)

are for business or commercial purposes.
w) This deed applies to, inures to the benefit of and binds all parties hereto, their

heirs, legatees, devisees, administrators, executors, personal representatives, successors and
assigns. The term Beneficiary shall mean the holder and owner, including pledgee, of the contract

secured hereby, whether or not named as a Beneficiary herein.
x) In construing this Trust Deed, it is understood that the Grantor, Trustee and/or

Beneficiary may each be more than one person; that if the context so requires, the singular shall
be taken to mean and include the plural, and that generally all grammatical changes shall be made,
assumed and implied to make the provisions hereof apply equally to corporations and to

individuals,

nt the day and year first

IN WITNESS WHEREQF, the Grantor has executgd’]
above written. ,'

Thomas Lowell

Q”M/() a , ZD[é:s

Personally appeared before me, Lorena Lowell and Thomas Lowell and acknowledged
the foregoing instrument to be their voluntary act and deed

T
A5\ OTARY PUBLIC-OREGON
&%/  COMMISSION NO, 461273
COMMISSION EXPIRES /V 7 /.V}// ; 7/"
S e ; fede: ot
NOTARY PUBLIC FOR /i
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Exhibit A

IN COUNTY OF KLICKITAT, STATE OF WASHINGTON

Lots 5 and 6 Block 1, HUNSAKER'S ECOND ADDITION TO THE TOWN OF WHITE
SALMON, according to the Plat thereof, recorded in Book 3, Page 23, Kiickitat county
Plat Records.

TOGETHER WITH that portion of the vacated alley, which inures thereto, as disclosed
by document recorded January 15, 2004, as Auditor's File No. 1043485, Klickitat

County Deed Records.
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Lowell & Sons, LLC
Exhibit C

Average Monthly Income $15,085

Estimated Monthly Expenses:

Rent (AP payments)* $4,900.00
Owner Draw/Management fee $2,500.00
Insurance $600.00
Professional Fees $1,700.00
Supplies for Business $400.00
Maintainence $960.00
UST Fees $600.00
Property Taxes $1,500.00
Utilities $1,924.66

Total $15,085

* Proposed At Till Rate if required
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