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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF FLORIDA 

WEST PALM BEACH DIVISION 
www.flsb.uscourts.gov 

 
IN RE:     Chapter 11 Cases  
 
MEDICAL STAFFING NETWORK HOLDINGS,   Case No. 10-29101-BKC-EPK 
INC., et al.,1     
     Joint Administration Pending 
 Debtors.       
________________________________________/ 
 
DEBTORS, MEDICAL STAFFING NETWORK, INC., INTELISTAF HOLDINGS, INC. 
AND INTELISTAF HEALTHCARE, INC.’S EMERGENCY OMNIBUS MOTION TO 

REJECT (I) UNEXPIRED LEASES OF NON-RESIDENTIAL REAL PROPERTY; AND 
(II) UNEXPIRED EQUIPMENT LEASE AGREEMENTS 

(Emergency hearing requested) 
 

Statement Of Exigent Circumstances 

The Moving Debtors seek permission to reject seven leases of non-residential 
real property, all of which were vacated pre-petition and no longer used by the 
Moving Debtors.  In addition, MSN (as defined below) seeks permission to 
reject three unexpired lease agreements for equipment that is no longer being 
used by MSN.  Immediate rejection will preclude the accrual and assertion of 
administrative expense claims against the Moving Debtors’ Chapter 11 estates.  
The Moving Debtors respectfully request that the Court waive the provisions of 
Local Rule 9075-1(B), which requires an affirmative statement that a bona fide 
effort was made in order to resolve the issues raised in this Motion, as the relief 
requested herein is urgent in nature and does not lend itself to advance 
resolution. 
 

Medical Staffing Network, Inc. (“MSN”), InteliStaf Holdings, Inc. (“InteliStaf 

Holdings”) and InteliStaf Healthcare, Inc. (“InteliStaf Healthcare”) (collectively, the “Moving 

Debtors”), by and through undersigned counsel, pursuant to 11 U.S.C. § 365(a) and Local Rule 

                                                           
1 The address of each of the Debtors is 901 Yamato Road, Suite 110, Boca Raton, FL 33431; and the last 
four digits of the taxpayer identification number of each of the Debtors follows in parenthesis:  (i) 
Medical Staffing Network Holdings, Inc. (5171); (ii) Medical Staffing Holdings, LLC (2662); (iii) 
Medical Staffing Network, Inc. (9868); (iv) MSN-Illinois Holdings, Inc. (4402); (v) InteliStaf Holdings, 
Inc. (4008); (vi) InteliStaf Group, Inc. (7220); (vii) Medical Staffing Network of Illinois, LLC (4409); 
(viii) Medical Staffing Network Assets, LLC (4413); (ix) InteliStaf Healthcare, Inc. (7108); (x) InteliStaf 
Partners No. 1, LLC (2832); (xi) InteliStaf Partners No. 2, LLC (5965); and (xii) InteliStaf Healthcare 
Management, L.P. (7958). 
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9075-1, file this Debtors, Medical Staffing Network, Inc, InteliStaf Holdings, Inc and InteliStaf 

Healthcare, Inc.’s Emergency Omnibus Motion to Reject (I) Unexpired Leases of Non-

Residential Real Property; and (II) Unexpired Equipment Lease Agreements (the “Motion”). The 

Motion seeks entry of an order authorizing (1) the Moving Debtors to reject unexpired 

commercial leases with (i) Coolidge 585 Stewart, LLC; (ii) SVF , LLC; (iii) The Commerce 

Centre Venture, LLP; (iv) EOP - One Lincoln Centre, LLC; (v) MSC Sand Lake IV, Inc.; (vi) 

NB MS NEBC, LLC; and (vii) Grandview Office Group; and (2) MSN to reject unexpired 

equipment lease agreements with Pitney Bowes and Precision Print Solutions.  In support of the 

Motion, the Moving Debtors rely upon the Declaration of Mohsin Y. Meghji in Support of 

Chapter 11 Petitions and Request for First Day Relief (the “First Day Declaration”) which is 

filed concurrently herewith, and respectfully represents as follows: 

I. Jurisdiction 

1. This Court has jurisdiction over these cases pursuant to 28 U.S.C. §§ 157 and 

1334. This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(A). Venue is proper in this 

District pursuant to 28 U.S.C. § 1408. 

II. Background 
 

2. On the date hereof (the “Petition Date”), the above-captioned debtors 

(collectively, the “Debtors”) filed voluntary petitions for relief under Chapter 11, title 11, United 

States Code, 11 U.S.C. §§ 101-1532 (the “Bankruptcy Code”). 

3. The Debtors are operating their businesses and managing their affairs as debtors 

in possession.  11 U.S.C. §§ 1107(a) and 1108. 

4. For a detailed description of the Debtors and their operations, the Moving Debtors 

respectfully refer the Court and parties in interest to the First Day Declaration.  
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III. Relief Requested and Basis Therefor 

5. The Moving Debtors are parties (lessees) to numerous Lease Agreements 

(collectively, the “Lease Agreements”) with (i) Coolidge 585 Stewart, LLC.; (ii) SVF, LLC; (iii) 

The Commerce Centre Venture, LLP; (iv) EOP - One Lincoln Centre, LLC; (v) MSC Sand Lake 

IV, Inc.; (vi) NB MS NEBC, LLC; and (vii) Grandview Office Group regarding non-residential 

real property located in the states of New York, California, Maryland, Illinois, Florida, 

Massachusetts and Pennsylvania. For one such property, located in Oakbrook Terrace, Illinois, 

InteliStaf Holdings subleases space to COMSYS Information Technology Services, Inc. 

(“COMSYS”).  Although InteliStaf Holdings has not paid rent on such Lease Agreement since 

March, COMSYS has been remitting its rent payments for the subleased space directly to the 

landlord, EOP – One Lincoln Centre, LLC since that time.  As such, InteliStaf Holdings would 

not be liable for any cure costs related to this sublease.  The termination dates of the Lease 

Agreements vary, but the termination dates are all subsequent to the Petition Date.  A schedule of 

those Lease Agreements that the Moving Debtors seek to reject is attached hereto as Exhibit 

“A.”   The Moving Debtors seek authority to reject the Lease Agreements on an emergency 

basis, effective as of the Petition Date, because the Moving Debtors have closed those branch 

locations, pre-petition, and no longer need or use the premises (the “Leased Premises”) that are 

the subject of the Lease Agreements.    

6. In addition, prior to the Petition Date, MSN entered into three equipment lease 

agreements (collectively, the “Equipment Leases”), through which Pitney Bowes provides a 

postage meter and related equipment and Precision Print Solutions provides record storage, 

destruction and imaging services (collectively, the “Equipment”) to MSN.  The termination dates 

of the Equipment Leases are July 2011, February 2014 and September 2014, respectively.  MSN 
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no longer needs or uses the Equipment, and seeks to reject the Equipment Leases, effective as of 

the Petition Date. Attached hereto as Exhibit “B” are copies of the Equipment Leases that MSN 

seeks to immediately reject. 

7. Through rejection of the Lease Agreements and Equipment Leases, the Moving 

Debtors seek to preclude the accrual of administrative expense claims against their Chapter 11 

estates. 

8. Section 365(a) of the Bankruptcy Code allows a debtor, subject to approval of the 

bankruptcy court, to assume or reject any executory contract or unexpired lease.  See Stewart 

Title Guaranty Co. v. Old Republic National Title Insurance Co., 83 F.3d 735, 741 (5th Cir. 

1996). “‘This provision allows a [debtor] to relieve the bankruptcy estate of burdensome 

agreements which have not been completely performed.’” Stewart Title, 83 F.3d at 741 (quoting 

In re Murexco Petroleum, Inc., 15 F.3d 60, 62 (5th Cir. 1994)). A debtor’s decision to assume or 

reject an executory contract or unexpired lease is subject to the “business judgment” test. In re 

Gardinier, Inc., 831 F.2d 974, 976 n.2 (11th Cir. 1987); In re Chira, 367 B.R. 888, 898 (S.D. Fla. 

2007); In re Prime Motors, Inc., 124 B.R. 378, 381 (Bankr. S.D. Fla. 1991). The sole inquiry is 

whether assumption or rejection will benefit this estate. Id.; see also In re Hawaii Dimensions, 

Inc., 47 B.R. 425, 427 (D. Haw. 1985) (“[u]nder the business judgment test, a court should 

approve a debtor’s proposed rejection if such rejection will benefit the estate”). 

9. In applying the “business judgment” test, courts show great deference to a debtor’s 

decision to assume or reject an executory contract. See Summit Land Co. v. Allen (in re Summit 

Land Co.), 13 B.R. 310, 315 (Bankr. D. Utah 1981) (absent extraordinary circumstances, court 

approval of debtor’s decision to assume or reject an executory contract “should be granted as a 

matter of course”). As long as the decision to assume or reject is a reasonable exercise of 
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business judgment, courts should approve the assumption or rejection of an executory contract or 

unexpired lease. See, e.g., NLRB v. Bildisco and Bildisco, 465 U.S. 513, 523 (1984); Group of 

Institutional Investors v. Chicago M. St. P. & P. R. R. Co., 318 U.S. 523 (1943). 

10. Because the Moving Debtors have vacated the Leased Premises pre-petition and no 

longer need or use the Leased Premises, it necessarily follows that rejection of the Lease 

Agreements as of the Petition Date is a decision made in the sound exercise of their business 

judgment, that is, a decision that will benefit the Moving Debtors’ estates and, by extension, the 

other Debtors’ estates.  In addition, MSN no longer needs or uses the Equipment provided by 

Pitney Bowes and Precision Print Solutions and has concluded that the Equipment Leases should 

be rejected as of the Petition Date.  

WHEREFORE, the Moving Debtors respectfully request entry of an Order in 

substantially the same form as is attached hereto as Exhibit “C,” (i) authorizing the rejection of 

the Lease Agreements and Equipment Leases, effective as of the Petition Date, and (ii) granting 

such other relief as is just and proper. 

I HEREBY CERTIFY that I am admitted to the Bar of the United States District Court 

for the Southern District of Florida and I am in compliance with the additional qualifications to 
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practice in this court set forth in Local Rule 2090-1(A). 

Dated: July 2, 2010   BERGER SINGERMAN, P.A. 
     Proposed Counsel for Debtors-in-Possession 
     200 S. Biscayne Boulevard, Suite 1000 

   Miami, FL 33131 
   Telephone:  (305) 755-9500 
   Facsimile:   (305) 714-4340 

and 
350 East Las Olas Boulevard, Suite 1000 

     Fort Lauderdale, FL 33301 
Telephone: (954) 525-9900 
Facsimile:  (954) 523-2782 
 
By:     /s/  Paul Steven Singerman    
 Paul Steven Singerman 
 Florida Bar No. 378860 
 singerman@bergersingerman.com 
 Leslie Gern Cloyd 
 Florida Bar No. 303305 

       lcloyd@bergersingerman.com 
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EXHIBIT “A” 
 

(List of Lease Agreements) 
 

NAME OF 
DEBTOR 

BRANCH 
LOCATION AND 
ADDRESS 

LANDLORD NAME 
AND ADDRESS 

MONTHLY 
RENT 
AMOUNT 

LEASE 
EXPIRATION 

DATE 
VACATED 

Medical 
Staffing 
Network, 
Inc. 
 

Branch 249 - 585 
Stewart Avenue, 
Suite L-20, Garden 
City, NY 11530 
 

Coolidge 585 Stewart, 
LLC, c/o GHP Office 
Realty, LLC, 1 West Red 
Oak Lane, White Plains, 
NY 10604 

$2,757.23  
 

9/30/2010 
 

Aug-07 
 

Medical 
Staffing 
Network, 
Inc. 
 

Branch 290 - 300 
Carlsbad Village 
Drive, Suite 210, 
Carlsbad, CA 
92008 

SVF, LLC, c/o SIMA 
Management Corporation, 
115 West Cannon Perdido, 
# 200, Santa Barbara, CA 
93101 

$2,701.71  
 

7/31/2011 
 

Oct-08 
 

Medical 
Staffing 
Network, 
Inc. 
 

Branch 294 - 1777 
Reisterstown Road, 
Suite 55-C, 
Baltimore 
(Pikesville), MD 
21208 

The Commerce Centre 
Venture, LLP c/o 
MacKenzie Properties, 
Inc., 2328 West Joppa 
Road, Lutherville, MD 
21093 

$2,683.54  
 

3/31/2011 
 

Jun-10 
 

InteliStaf 
Holdings, 
Inc. 

Branch 050 - IS 
Corporate Office - 
18 West 140th 
Butterfield Road, 
Suites 500, 600 & 
650 (subleased), as 
well as lower level 
- storage, Oakbook 
Terrace, IL 60181 

EOP - One Lincoln Centre, 
LLC, 18 West 140th 
Butterfield Road, 
Oakbrook Terrace, IL 
60181 

$93,117.60 
 

5/30/2013 
 

May-10 
 

InteliStaf 
Holdings, 
Inc. 

Branch 115 - 7380 
Sand Lake Road, 
Suite 160, Orlando, 
FL 32819-5286 

MSC Sand Lake IV, Inc., 
c/o Great Point Investors, 
LLC, 2 Center Plaza, Suite 
410, Boston, MA 02108 

$5,336.59  
 

6/30/2011 
 

Oct-08 
 

InteliStaf 
Healthcare, 
Inc. 
 

Branch 452 - 35 
New England 
Business Center, 
2nd Floor, 
Andover, MA 
01810 

NB MS NEBC, LLC c/o 
New Boston Fund, Inc., 60 
State Street, Suite 1500, 
Boston, MA 02109 
 

$8,394.98  
 

10/31/2011 
 

Oct-08 
 

InteliStaf 
Healthcare, 
Inc. 
 

Branch 459 - 205 
Grandview 
Avenue, Suite 404, 
Camp Hill, PA 
17011 
 

Grandview Office Group, 
2316 Dairy Road, 
Lancaster, PA 17601 
 

$3,023.32  
 

6/30/2011 
 

Jun-10 
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EXHIBIT “B” 
 

(Lease Agreements with Pitney Bowes and Precision Print Solutions) 
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EXHIBIT “C” 
 

(Proposed Order) 
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF FLORIDA 

WEST PALM BEACH DIVISION 
www.flsb.uscourts.gov 

 
IN RE:     Chapter 11 Cases  
 
MEDICAL STAFFING NETWORK HOLDINGS,   Case No. 10-29101-BKC-EPK 
INC., et al.,1     
     Joint Administration Pending 
 Debtors.       
________________________________________/ 
  

ORDER GRANTING DEBTORS, MEDICAL STAFFING NETWORK, INC., 
INTELISTAF HOLDINGS, INC., AND INTELISTAF HEALTHCARE, INC.’S 

EMERGENCY OMNIBUS MOTION TO REJECT (I) UNEXPIRED LEASES OF  
NON-RESIDENTIAL REAL PROPERTY; AND (II) UNEXPIRED  

EQUIPMENT LEASE AGREEMENTS 
 
 

THIS MATTER came before the Court on the 6th day of July, 2010 at 1:30 p.m. in West 

Palm Beach, Florida, upon the Debtors, Medical Staffing Network, Inc., InteliStaf Holdings, Inc. 

                                                           
1 The address of each of the Debtors is 901 Yamato Road, Suite 110, Boca Raton, FL 33431; and the last 
four digits of the taxpayer identification number of each of the Debtors follows in parenthesis:  (i) 
Medical Staffing Network Holdings, Inc. (5171); (ii) Medical Staffing Holdings, LLC (2662); (iii) 
Medical Staffing Network, Inc. (9868); (iv) MSN-Illinois Holdings, Inc. (4402); (v) InteliStaf Holdings, 
Inc. (4008); (vi) InteliStaf Group, Inc. (7220); (vii) Medical Staffing Network of Illinois, LLC (4409); 
(viii) Medical Staffing Network Assets, LLC (4413); (ix) InteliStaf Healthcare, Inc. (7108); (x) InteliStaf 
Partners No. 1, LLC (2832); (xi) InteliStaf Partners No. 2, LLC (5965); and (xii) InteliStaf Healthcare 
Management, L.P. (7958). 

Case 10-29101-EPK    Doc 24    Filed 07/03/10    Page 17 of 19



2868256-1  2 

and InteliStaf Healthcare, Inc.’s Emergency Omnibus Motion to Reject (I) Unexpired Leases of 

Non-Residential Real Property; and (II) Unexpired Equipment Lease Agreements (the “Motion”) 

(D.E. ______) filed by Debtors, Medical Staffing Network, Inc., InteliStaf Holdings, Inc. and 

InteliStaf Healthcare, Inc. (collectively, the “Debtors”).  The Motion seeks authority to reject the 

Lease Agreements2 regarding the Leased Premises, and the Equipment Leases regarding the 

Equipment.  The Court has jurisdiction over the matters raised in the Motion pursuant to 28 

U.S.C. §§ 157 and 1334. This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(A).  The 

relief requested in the Motion is in the best interests of the Debtors, their estates, and their 

creditors.  Proper and adequate notice of the Motion and the hearing thereon has been given and 

that no other or further notice is necessary.  Upon review of the record before the Court, good 

and sufficient cause exists to grant the relief requested.  Accordingly, it is  

ORDERED that: 

1. The Motion is GRANTED. 

2. The rejection of the Lease Agreements and Equipment Leases is hereby 

authorized, effective as of the Petition Date. 

3. The Court shall retain jurisdiction over any matter or dispute arising from or 

relating to the implementation of this Order. 

4. Any proof of claim for damages arising from the rejection of the Lease 

Agreements and Equipment Leases must be filed with the Court within thirty (30) days of 

the entry of this Order. 

#  #  # 

 
 
 

                                                           
2 Capitalized terms used herein shall have the meaning ascribed in the Motion. 
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Submitted by: 
Paul Steven Singerman, Esq. 
Leslie Gern Cloyd, Esq. 
BERGER SINGERMAN, P.A. 
200 S. Biscayne Blvd., Suite 1000 
Miami, FL  33131 
Tel. (305) 755-9500 
Fax (305) 714-4340 
singerman@bergersingerman.com 
lcloyd@bergersingerman.com 
 
Copies to: 
Paul Steven Singerman, Esq. 
(Attorney Singerman shall serve a copy of this Order upon all interested parties upon receipt and file a 
certificate of service.) 
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