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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
-------------------------------------------------------- 
In re: 
        Chapter 11 
 MFB PROPERTIES LLC,  
        Case No. 17-36876 (cgm) 
    Debtor. 
EIN 81-1266188 
--------------------------------------------------------x 

 

NOTICE OF HEARING 
 
 

 NOTICE IS HEREBY GIVEN  that the Motion for Order Pursuant to §§ U.S.C. 363(b)(1) 

and 363(f)(3) Authorizing Sale (the “Motion”) of debtor in possession MFB Properties LLC (the 

“Debtor”) has been filed, seeking the entry of an Order authorizing the Debtor to sell property 

located at 7 Lucy Lane, Monroe, Orange County, New York (the “Property”), free and clear of 

liens and encumbrances, with liens and encumbrances to attach to proceeds and (absent dispute) 

to be paid at closing. 

A hearing on the Motion will be held before the Hon. Cecelia G. Morris, Chief United 

States Bankruptcy Judge, at the U.S. Bankruptcy Court for the Southern District of New York, 355 

Main Street, Poughkeepsie, New York 12601, on the January 30, 2018 at 9:30 a.m., or as soon 

thereafter as counsel can be heard. 
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 Objections to the relief requested in the motion must be filed with the Court and served so 

as to be received not later than seven (7) days before the above-listed hearing date upon Hayward, 

Parker, O’Leary & Pinsky, Attn: Mike Pinsky, Esq., 225 Dolson Avenue, Suite 303, PO Box 929, 

Middletown, New York 10940 

Dated: Middletown, New York 
 January 5, 2018 

 
Hayward Parker O'Leary & Pinsky 

 
By: /s/ Mike Pinsky  

Attorneys for Debtor 
225 Dolson Ave., Suite 303 
Post Office Box 929 
Middletown, NY 10940 
Tel:  (845) 343-6227 
Fax: (845) 343-1927 
Email: mike.pinsky@hpoplaw.com 
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Hayward, Parker, O’Leary & Pinsky 
225 Dolson Ave., Ste. 303 
Post Office Box 929 
Middletown, NY 10940 
Tel:   845-343-6227 
Fax:  845-343-1927 
Email: mike.pinsky@hpoplaw.com 
Mike Pinsky, Esq. 
 
UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
-------------------------------------------------------- 
In re: 
        Chapter 11 
 MFB PROPERTIES LLC,  
        Case No. 17-36876 (cgm) 
    Debtor. 
EIN 81-1266188 
--------------------------------------------------------x 

 
MOTION FOR ORDER PURSUANT TO  

11 U.S.C. §§ 363(B)(1) & 363(f)(3) AUTHORIZING SALE 
 

TO: THE HONORABLE CECELIA G. MORRIS 
 CHIEF UNITED STATES BANKRUPTCY JUDGE 

 Debtor MFB Properties LLC (the “Debtor”) moves for the entry of an order pursuant to 

Bankruptcy Code §§1303, 363(b)(1) and 363(f)(3) and Rules 2002(a)(2), 2002(c)(1) and 6004 of 

the Federal Rules of Bankruptcy Procedure, approving the proposed private sale of certain 

residential real estate, and respectfully shows as follows: 

 1. The Debtor filed its voluntary Chapter 11 petition on November 3, 2017, and 

remains in possession of its property and operating its business as a debtor in possession. This is a 

single-asset real estate case, and the Debtor’s sole asset is the subject of this sale motion: improved 

residential real estate located at 7 Lucy Lane, Monroe, Orange County, New York 10950 (the 

“Property”).  
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 2. The Debtor had engaged a real estate broker prepetition, the approval of whose 

employment by the Court has been sought [Doc. 11, filed 11/15/17]. The broker, Prime Partner 

Realty, Inc., has actively marketed the Debtor’s property, and produced the offer set forth 

immediately below. 

 3. Saul Brandel and Arna Brandel have offered to purchase the Property for 

750,000.00. The Debtor and the Brandels have entered into a contract for sale, which contract is 

subject to Bankruptcy Court approval. A copy of the contract is annexed as Exhibit “A”. 

 4. The Brandel purchase is for cash and not subject to a financing contingency.  

 5. The Debtor believes that the Brandel offer is fair and reasonable, and is in the best 

interest of the bankruptcy estate. 

 6. The Debtor seeks authority to satisfy existing liens and encumbrances on the 

Property, and all reasonable and customary costs associated with the sale at closing, provided, 

however, that Bankruptcy Court approval will be separately sought for the professional fees and 

expenses of the broker and Debtor’s real estate attorney. 

 7. Upon information and belief, to complete the transfer of title at a closing during the 

first half of February 2018, the following liens, claims and encumbrances must be satisfied from 

the proposed sale price of $750,000.00: 

Mortgage $206,903.45
Claim of Orange County Commissioner of Finance  39,659.50
Claim of Monroe Woodbury School District 13,823.64
Claim of Town of Monroe (2018 prorated) 5,906.61
Claim of Jan Fence Inc.  5,966.00
Broker’s commission (gross amount, subject to co-broker split) 37,500.00
Debtor’s real estate attorney fee (subject to application) 1,200.00
Ancillary closing costs (estimated) 2,000.00
Estimated total costs $312,959.20

 
 8. Bankruptcy Code § 363(f)(3) permits a sale of the Property free and clear of liens 

as the sales price exceeds the total of all liens and encumbrances on the Property by $437,040.80 
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 9. A sale of substantially all of the assets of a chapter 11 debtor out of the ordinary 

course of business and outside of a plan may be approved in the exercise of a debtor in possession’s 

sound business judgment, and for good business reason(s).  

Section 363(b)(1) of the Bankruptcy Code provides that "[t]he 
trustee, after notice and a hearing, may use, sell, or lease, other 
than in the ordinary course of business, property of the estate . . . ." 
11 U.S.C. § 363(b)(1). In approving a transaction conducted 
pursuant to section 363(b)(1), courts consider whether the trustee 
exercised sound business judgment. See In re Chateaugay Corp., 
973 F.2d 141, 144-45 (2d Cir. 1992) (affirming bankruptcy court's 
approval of asset sale under section 363(b) because good business 
reason supported the sale); see also Comm. of Equity Sec. Holders 
v. Lionel Corp. (In re Lionel Corp.), 722 F.2d 1063, 1072 (2d Cir. 
1983) ("The rule we adopt requires that a judge determining a § 
363(b) application expressly find from the evidence presented 
before him at the hearing a good business reason to grant such an 
application."); In re Global Crossing Ltd., 295 B.R. 726, 743 
(Bankr. S.D.N.Y. 2003) (holding that the standard for approval of 
a motion under section 363 is whether there is a "good business 
reason" to support the motion). 

 
The business judgment of a trustee is entitled to great deference. See 
In re Borders Grp., Inc., 453 B.R. 477, 483 (Bankr. S.D.N.Y. 2011). 
A trustee generally satisfies the business judgment standard if he 
"acted on an informed basis, in good faith and in the honest belief 
that the action taken was in the best interests of the company." In re 
Integrated Res., Inc., 147 B.R. 650, 656 (Bankr. S.D.N.Y. 1992) 
(quoting Smith v. Van Gorkom, 488 A.2d 858, 872 (Del. 1985)). 
"Courts should not generally interfere with business decisions 
absent a showing of 'bad faith, self-interest, or gross negligence.'" 
Borders, 453 B.R. at 482 (quoting Integrated Res., 147 B.R. at 656). 
 

In re MF Glob. Ltd., 535 B.R. 596, 605 (Bankr. S.D.N.Y. 2015). 
 
 10. The proposed sale of the Property under Bankruptcy Code §§363(b) and (f), 

independent of a chapter 11 plan of reorganization, represents the exercise of sound business 

judgment by the Debtor. The sales price is favorable to all creditors and parties in interest, and 

failure to promptly consummate the sale could result in the loss of the buyer and the near-term 

sales opportunity. 
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 11. All claims of creditors in this case are secured, and all secured claims will be 

satisfied in full at the closing of the proposed sale (except to the extent that an unresolved objection 

to the amount of a given claim exists, in which case the relevant proceeds will be escrowed then 

and there, and the dispute brought before this Court for prompt determination).  

 12. Following payment of all claims from the sale proceeds (and the prompt resolution 

of any disputes concerning the amount of claim(s)), the Debtor intends to seek dismissal.  

 13. The Debtor submits that these factors establish a reasonable business justification 

for authorizing the sale pursuant to Bankruptcy Code §363. 

 14. No prior request has been made for the relief sought by this motion in this Court or 

before any other court. 

 15. This motion does not raise complex issues of law or fact, and the authority for the 

relief requested is adequately presented above. The Debtor therefore requests that a separate 

memorandum of law pursuant to LBR 9013-1 not be required. 

 WHEREFORE, Debtor MFB Properties LLC seeks the entry of an order approving the 

proposed sale to Saul Brandel & Arna Brandel, free and clear of liens, liens to attach to proceeds 

and be paid at closing except to the extent subject to objection, and for such other and further relief 

to which Debtor is justly entitled. 

Dated: Middletown, New York 
 January 5, 2018 

Hayward Parker O'Leary & Pinsky 
 

By: /s/ Mike Pinsky  
Attorneys for Debtor 
225 Dolson Ave., Suite 303  
Post Office Box 929 
Middletown, NY 10940 
Tel:  (845) 343-6227 
Fax: (845) 343-1927 
Email: mike.pinsky@hpoplaw.com  

17-36876-cgm    Doc 24-1    Filed 01/05/18    Entered 01/05/18 12:16:21     Sale Motion  
  Pg 4 of 4



17-36876-cgm    Doc 24-2    Filed 01/05/18    Entered 01/05/18 12:16:21    Exhibit A   
 Pg 1 of 14



17-36876-cgm    Doc 24-2    Filed 01/05/18    Entered 01/05/18 12:16:21    Exhibit A   
 Pg 2 of 14



17-36876-cgm    Doc 24-2    Filed 01/05/18    Entered 01/05/18 12:16:21    Exhibit A   
 Pg 3 of 14



17-36876-cgm    Doc 24-2    Filed 01/05/18    Entered 01/05/18 12:16:21    Exhibit A   
 Pg 4 of 14



17-36876-cgm    Doc 24-2    Filed 01/05/18    Entered 01/05/18 12:16:21    Exhibit A   
 Pg 5 of 14



17-36876-cgm    Doc 24-2    Filed 01/05/18    Entered 01/05/18 12:16:21    Exhibit A   
 Pg 6 of 14



17-36876-cgm    Doc 24-2    Filed 01/05/18    Entered 01/05/18 12:16:21    Exhibit A   
 Pg 7 of 14



17-36876-cgm    Doc 24-2    Filed 01/05/18    Entered 01/05/18 12:16:21    Exhibit A   
 Pg 8 of 14



17-36876-cgm    Doc 24-2    Filed 01/05/18    Entered 01/05/18 12:16:21    Exhibit A   
 Pg 9 of 14



17-36876-cgm    Doc 24-2    Filed 01/05/18    Entered 01/05/18 12:16:21    Exhibit A   
 Pg 10 of 14



17-36876-cgm    Doc 24-2    Filed 01/05/18    Entered 01/05/18 12:16:21    Exhibit A   
 Pg 11 of 14



17-36876-cgm    Doc 24-2    Filed 01/05/18    Entered 01/05/18 12:16:21    Exhibit A   
 Pg 12 of 14



17-36876-cgm    Doc 24-2    Filed 01/05/18    Entered 01/05/18 12:16:21    Exhibit A   
 Pg 13 of 14



17-36876-cgm    Doc 24-2    Filed 01/05/18    Entered 01/05/18 12:16:21    Exhibit A   
 Pg 14 of 14



UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
-------------------------------------------------------- 
In re: 
        Chapter 11 
 MFB PROPERTIES LLC,  
        Case No. 17-36876 (cgm) 
    Debtor. 
EIN 81-1266188 
--------------------------------------------------------x 
 

ORDER AUTHORIZING SALE 
PURSUANT TO 11 U.S.C. §§ 363(b)(1) & 363(f)(3) 

 
 The motion of debtor MFB Properties LLC (the “Debtor”) for the entry of an order 
authorizing the sale of certain real property having come on for a hearing before this Court on 
January 30, 2018, notice of the Motion being sufficient, and counsel for the Debtor having 
appeared at the hearing and been heard in support of the Motion, and upon the record of the 
hearing, after due deliberation and sufficient cause appearing therefor, it is, pursuant to Bankruptcy 
Code §§ 1303, 363(b)(1), 363(f)(3) and Rules 2002(a)(2), 2002(c)(1) and 6004 of the Federal 
Rules of Bankruptcy Procedure, 
 
 ORDERED, that the Debtor be and hereby is authorized to sell all of its right, title and 
interest in and to the real property located at 7 Lucy Lane, Town of Monroe, County of Orange, 
State of New York, designated on the Town tax map as Section 6, Block 1, Lot 5.2 (the “Property), 
and it is further 
 
 ORDERED, that the Debtor shall convey all right, title and interest in the Property free 
and clear of liens, liens to attach to proceeds, and is authorized to pay at closing the liens, 
encumbrances, mortgages, property taxes and miscellaneous closing costs as may be necessary 
and appropriate to transfer title, payment at closing being subject only to any objection(s), which 
shall be determined on application to the Court. 
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