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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE WESTERN DISTRICT OF NORTH CAROLINA 

CHARLOTTE DIVISION 
 

In re: ) Chapter 11 
 )  
MADISON CONSTRUCTION GROUP, INC., ) 

) 
Case No. 16-32006 

  )  
Debtor. )  

 
INTERIM ORDER AUTHORIZING DEBTOR’S USE OF CASH COLLATERAL 

 
THIS MATTER came before the Court on the Emergency Motion of Madison 

Construction Group, Inc. (the “Debtor”) for interim authority to use cash collateral (the 

“Motion”)1.  Based upon a review of the record, the contents of the Motion, the statements of 

counsel, and the evidence offered at the hearing on the Motion, the Court finds and concludes 

that the relief requested in the Motion is in the best interests of the Debtor, its estate, and its 

creditors; proper and adequate notice under the circumstances has been given to all interested 

parties; and good cause exists to grant the Motion herein. By entry of this Order, the Court 

makes the following: 

 
                                                
1 Terms not otherwise defined herein shall have the meanings set forth in the Motion. 

_____________________________
J. Craig Whitley

United States Bankruptcy Judge

December  28  2016

Western District of North Carolina

Steven T. Salata

Clerk, U.S. Bankruptcy Court

FILED & JUDGMENT ENTERED
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FINDINGS OF FACT 

1. On December 15, 2016 (the “Petition Date”), the Debtor filed a voluntary petition 

for relief under Chapter 11 of the Bankruptcy Code in this Court.  The Debtor is a debtor in 

possession, pursuant to sections 1107 and 1108 of the Bankruptcy Code.  No trustee or examiner 

has been appointed in this Chapter 11 case.   

2. The Debtor is a full service subcontractor that offers turnkey packages for 

carpentry, millwork, doors, hardware, and specialty installations.  The Debtor’s operations are 

based in Charlotte, but its projects extend across North Carolina and into South Carolina and 

Tennessee.  

3. Aquesta Bank (“Aquesta Bank”) and Yadkin Bank (“Yadkin Bank” and together 

with Aquesta Bank, the “Banks”) assert perfected security interests in the Debtor’s cash 

collateral. 

4. For purposes of this Order, the Court has proceeded with the presumption that 

both Aquesta Bank and Yadkin Bank hold valid debts owed by the Debtor and that the Debtor’s 

cash collateral is subject to valid, perfected security interests securing the debts in favor of both 

Banks.  The Debtor has reserved its right, as well as the right of any other party with standing, to 

challenge the same in a later proceeding. 

5. A hearing was held with respect to interim relief under the Motion on December 

16, 2016, at 2:00 p.m. before this Court (the “Hearing”).  Present at the hearing were counsel for 

Debtor, counsel for the Bankruptcy Administrator, counsel for Aquesta Bank, and counsel for 

Yadkin Bank. 
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CONCLUSIONS OF LAW 

6. This is a “core” proceeding within the meaning of 28 U.S.C. §§ 157(b)(2)(M), 

among other provisions, and this Court has authority to enter this Order under 11 U.S.C. §§ 105, 

361, and 363, among other sections. 

7. Aquesta Bank’s interest in cash collateral is adequately protected pursuant to 

§ 361 of the Bankruptcy Code. 

8. Yadkin Bank’s interest in cash collateral is adequately protected pursuant to § 361 

of the Bankruptcy Code. 

9. Entry of this Order, granting the Debtor the authorization that follows, is in the 

best interests of the Debtor, its creditors and other parties in interest in this case. 

In view of the foregoing, it is THEREFORE ORDERED, ADJUDGED AND 

DECREED as follows: 

1. The Motion is granted on an interim basis. 

2. This Order is entered without prejudice to any and all claims, rights, and 

defenses that the Debtor or any other party with standing may have to challenge the nature, 

validity, or extent of the liens asserted by Aquesta Bank and/or Yadkin Bank. 

3. Interim Authority to Use Cash Collateral.  During the term of this order 

authorizing interim use of cash collateral, as long as Debtor fully complies with the provisions 

set forth herein, the Debtor is authorized to use cash collateral, on an interim basis, to operate in 

the ordinary course of business and to pay only those expenses which must be incurred on or 

before January 10, 2017.  A copy of the approved cash collateral budget through December 31, 

2016 is attached hereto as Exhibit A. Because the amount of certain expenses or the timing of all 

expenses cannot be predicted exactly, the Debtor shall be considered in compliance with the 

Case 16-32006    Doc 35    Filed 12/28/16    Entered 12/28/16 14:35:55    Desc Main
 Document     Page 3 of 9



 

{00368150.DOCX V.2 M527.024007;}  

Budget so long as (i) the Debtor does not exceed the Budget by more than 10% per line item or 

(ii) the Debtor exceeds the Budget due to "change orders" received during the relevant period, in 

the event of which, the Debtor shall provide notice of such "change orders" to counsel for 

Aquesta Bank, counsel for Yadkin Bank, and the Bankruptcy Administrator as soon as 

reasonably practicable.  Further, because the attached budget does not cover the entire period 

until the final hearing on cash collateral, the Debtor is directed to file a supplemental budget 

which covers the entire period and is generally consistent with the amounts in the current budget.  

The Banks shall be granted with replacement liens in post-petition assets to the same extent and 

priority ultimately determined to have existed pre-petition for all cash collateral actually 

expended for the duration of the interim cash collateral order 

4. Deadline for Authority.  A further hearing on the use of cash collateral shall be 

held on January 10, 2017 at 9:30 a.m. (the “Final Hearing”) before the Honorable J. Craig 

Whitley at the United States Bankruptcy Court, Charles Jonas Federal Building, Courtroom 1-4, 

401 W. Trade St., Charlotte, North Carolina. Any objection to the Debtor’s use of cash collateral 

shall be filed and served no less than seven (7) days prior to the Final Hearing. 

5. Modifications to the Budget.  The Debtor may also utilize cash collateral for 

expenses not set forth in the Budget without further order of this Court so long as the Debtor 

receives consent from Aquesta Bank, Yadkin Bank, and such other secured party with an interest 

in the cash collateral as they become known. 

6. Service of Order.  Counsel for Debtor shall ensure that a copy of this Order is 

served electronically or by first class mail (which, pursuant to the Bankruptcy Rules, will be 

deemed sufficient) upon (a) the Bankruptcy Administrator for the Western District of North 

Carolina, (b) the Internal Revenue Service, (c) the Debtor’s twenty largest unsecured creditors, 
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(d) Aquesta Bank, (e) Yadkin Bank, and (f) those parties requesting notice pursuant to 

Bankruptcy Rule 2002.  In light of the nature of the relief requested herein, this Order confirms 

that no other or further notice need be given. 

This order has been signed electronically. 
The Judge's signature and Court's seal  
appear at the top of this Order. 

United States Bankruptcy Court 
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Madison Construction Group, Inc.  

Cash Flow Monthly Forecast

Dec. 2016 Dec. 2016

Oct. 2016 Nov. 2016 Pre-Petition Post Petition

INCOME

Funds in Account on Petition Date 22,662.62$    

Pre-petition Income 1,496,940.96$   1,445,666.00$   561,164.00$  

Projected Income 603,165.00$  

Total Income 1,496,940.96$  1,445,666.00$  561,164.00$  625,827.62$  

DISBURSEMENTS

Vehicle Payment -$                    597.60$              597.60$          -$                

Vehicle Payment -$                    323.49$              323.49$          -$                

Vehicle Payment 780.12$              780.12$              780.12$          -$                

Vehicle Payment 971.65$              971.65$              971.65$          -$                

Rent 9,106.67$          9,106.67$          9,106.67$       -$                

Office Equipment Lease 430.95$              430.95$              430.95$          -$                

Payroll 221,415.00$      135,525.00$      67,481.05$    70,100.00$    

Payroll Benefits - Health/Dental/Life/Disability 11,969.00$        10,494.54$        10,494.54$    2,240.00$       

Repayment by Employees on H/D (5,413.32)$         (3,567.54)$         (1,699.60)$     (1,000.00)$     

Employer Payroll Tax 15,543.00$        9,498.00$          4,781.99$       12,000.00$    

Car Allowance 1,200.00$          1,050.00$          525.00$          525.00$          

Aquesta 4,817.00$          4,817.00$          4,817.00$       -$                

Aquesta Interest 316.00$              316.00$              316.00$          -$                

Yadkin Interest 1,236.00$          1,236.00$          1,236.00$       -$                

Per diem 1,000.00$          4,740.00$          -$                -$                

Additional Payroll Expenses 5,121.44$       

TOTAL 263,372.07$      176,319.48$      100,162.46$  83,865.00$    

Utilities

Verizon 2,135.00$          2,783.00$          -$                1,665.56$       

Sprint 615.00$              280.00$              -$                -$                

CPI Security 65.00$                65.00$                65.00$            -$                

Duke Energy 1,093.00$          828.00$              706.00$          -$                

Piedmont  Gas 23.54$                23.00$                -$                250.00$          

Direct TV 104.00$              104.00$              105.00$          -$                

Time Warner Cable 573.00$              571.00$              571.00$          -$                

Republic -$                    5,286.00$          -$                3,057.90$       

Utilities Reserve 6,236.03$       

TOTAL 4,608.54$          9,940.00$          1,447.00$      11,209.49$    

INSURANCE

Prime Rate (Lexington GL) 34,559.00$        34,559.00$        34,551.00$    -$                

Amerisafe WC 4,735.00$          6,605.00$          4,099.00$       -$                

EMC Auto and contents 1,308.00$          1,293.00$          1,293.00$       -$                

Health Insurance - See Benefits -$                    -$                    -$                -$                

Aflac - See Benefits -$                    -$                    -$                -$                

Securian Dental - See Benefits -$                    -$                    -$                -$                

Officers Life Ins 1,788.00$          1,788.00$          1,147.00$       1,147.00$       

Total 42,390.00$        44,245.00$        41,090.00$    1,147.00$      

COST OF GOODS SOLD

Lodging 26,058.29$        27,283.00$        10,953.00$    9,800.00$       

Meals 600.00$              532.00$              313.00$          300.00$          

Postage and Delivery 368.00$              791.00$              315.00$          350.00$          

Printing and Reproduction 1,442.00$          994.00$              431.00$          100.00$          

Mileage COGS 1,542.25$          2,914.00$          440.00$          500.00$          

Fuel for non HWY Equipment 2,326.00$          1,445.00$          1,032.00$       700.00$          

Equip Rental - Neff 33,854.00$        41,486.00$        43,358.92$    18,700.08$    

Eqip Rental - Mobile Mini 500.00$          

Equip Rental - Mobile Modular 2,986.00$       

Small Tools 100.00$              -$                    -$                -$                

Total 66,290.54$        75,445.00$        56,842.92$    33,936.08$    

Subcontractors

Ramsey Designs 13,987.00$        11,283.00$        8,375.00$       4,587.50$       

Divine Woodworks 12,500.00$        -$                    -$                -$                

Ramos Construction 14,140.00$        19,516.00$        13,821.00$    9,600.00$       

JML Framing 64,585.00$        61,387.00$        4,428.00$       8,640.00$       

JR Montes 19,673.00$        23,953.00$        29,340.00$    12,800.00$    

Chris Scully 11,883.00$        -$                    -$                -$                

Custom Carpentry 19,575.00$        36,462.00$        17,438.00$    18,800.00$    

Salusa LLC 43,152.00$        56,397.00$        22,414.00$    12,500.00$    

TG Construction 31,721.00$        41,471.00$        21,813.00$    21,000.00$    

San Jose Construction 30,980.00$        32,625.00$        31,211.00$    12,500.00$    
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Franco Carpentry 24,128.00$        19,249.00$        -$                -$                

Grandique Carpentry 47,873.00$        50,645.00$        29,860.00$    27,240.00$    

Kenneth Ulises Santos 6,580.00$          -$                    -$                -$                

Young Woodworks 3,357.00$          -$                    -$                -$                

Eurofloors -$                    -$                    -$                3,504.00$       

Galdino Chavaz 6,000.00$          54,653.00$        37,323.00$    16,000.00$    

Geovany Serrano -$                    5,240.00$          36,225.00$    36,225.00$    

S>P>L>S -$                    -$                    6,840.00$       1,120.00$       

Oscar Osmin Pereira Romera -$                    11,062.00$        9,518.00$       7,725.00$       

Total 350,134.00$      423,943.00$      268,606.00$  192,241.50$  

EXPENSES

Millwork machinery repairs 2,229.00$          732.00$              -$                200.00$          

Advertising for shop worker 804.00$              160.00$              -$                -$                

Fuel for Automobiles 1,525.00$          1,835.00$          517.00$          1,000.00$       

Auto maintenance 2,564.00$          98.00$                25.00$            200.00$          

Bank Charges 198.00$              82.00$                246.00$          198.00$          

Penalties 356.00$          -$                

Contributions 250.00$              3,298.00$          -$                -$                

Office Cleaning 160.00$              160.00$              -$                160.00$          

Dues 204.00$              204.00$              112.00$          -$                

AWI Quality Certification 206.00$              206.00$              -$                206.00$          

Office Supplies Paper towel TP Coffee Sugar Paper 736.00$              388.00$              369.00$          150.00$          

Computer Expense New Computers, work on server 6,000.00$          -$                    -$                300.00$          

Accounting 437.00$              600.00$              1,237.00$       -$                

Licenses and Permits 295.30$          345.00$          

B/W Color Copies 460.00$              460.00$              -$                460.00$          

Bldg Repairs -$                    1,191.00$          -$                -$                

Corporate Gifts -$                    1,300.00$          -$                -$                

Personal Property Tax - Meck Cty -$                    -$                    -$                1,233.00$       

Quick Pass Parking 46.00$                -$                    -$                -$                

Withholding Tax - SC 1,286.86$       

Total 15,819.00$        10,714.00$        3,157.30$      5,738.86$      

PAYROLL TAXES PAYROLL PLAN  NC

NC 3,115.00$          3,115.00$          3,115.00$       

Department of Treasury 7,923.00$          2,500.00$          2,500.00$       

TOTAL 11,038.00$        5,615.00$          5,615.00$      

SUPPLIER PAYMENTS

84 Lumber 1,029.00$       -$                

Amazon 155.00$          -$                

ABC Supply 1,760.00$          40.00$                2,328.00$       -$                

Accent Mirror and Glass 240.00$              1,066.00$       -$                

Anthony Bologna Expense Report 2,097.00$          684.00$              -$                -$                

Bloomdayh GraniteGranite 5,836.00$          -$                    -$                -$                

Bonnie Benedum Expense Report 8,906.00$          -$                    -$                -$                

Buford Commons Laser 10.00$                -$                    -$                -$                

Bearden and Partners -$                    12,616.00$        -$                -$                

Buck Lumber -$                    1,514.00$          -$                -$                

Boudreaux's Iron 1,925.00$          -$                    -$                -$                

CarolinaCoastal Construction -$                    15,000.00$        -$                -$                

Capstone CountertopsCapstone Countertops LLC 2,773.16$          8,515.00$          31,624.00$    13,384.00$    

CarterLumber 557,245.53$      283,349.00$      123,500.00$  150,000.00$  

City Electric -$                    85.00$                -$                -$                

CH Briggs 1,489.05$          1,833.00$          -$                -$                

CLP Systems 6,588.00$          -$                    -$                -$                

Duofast -$                    599.00$              -$                -$                

Dillon Supply 21.00$                -$                    -$                -$                

Eco Supply Center 745.00$              -$                    -$                -$                

Ferris Belt and Saw -$                    2,347.00$          -$                255.00$          

Fadels Food Service -$                    895.00$              -$                -$                

Farralane 1,294.00$          -$                    -$                -$                

Ferguson  Enterprises 16,909.00$        2,030.00$          -$                4,053.00$       

Galaxy Affordable Countertops 1,050.00$          -$                    -$                -$                

Glasdon 4,133.00$          4,133.00$          -$                -$                

Grainger 99.00$                46.00$                -$                -$                

Hafele 259.00$              181.00$              -$                1,340.00$       

Hardware for Less -$                    160.00$              -$                -$                

Holz-Her -$                    -$                    -$                287.80$          

Home Depot 5,684.00$          5,801.00$          5,259.17$       1,536.83$       

Industrial Distribution 229.00$              -$                    -$                -$                

JMAC Supply 229.00$              -$                    -$                -$                

Latin Tools 5,229.00$          15,127.00$        -$                8,313.00$       

Lenoir Mirror -$                    2,992.00$          -$                -$                
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Little Hardware -$                    593.00$              112.00$          200.00$          

Lowes 4,034.00$          8,796.00$          2,032.00$       3,000.00$       

MBS 41.00$                -$                    -$                -$                

Priviettes -$                    2,836.00$          -$                -$                

Porter -$                    -$                    125.00$          -$                

NB Handy 210.00$              -$                    -$                -$                

Robert Brook Associates -$                    1,460.00$          -$                -$                

Rock Hill Glass 991.00$              -$                    4,008.00$       -$                

Rugby Architectural Building Products 7,441.00$          1,353.00$          250.00$          -$                

Sherwin Williams -$                    107.00$              -$                -$                

Southern Carleson -$                    1,198.00$          -$                -$                

Sunbelt -$                    125.00$              -$                -$                

Safway Services 459.00$              -$                    -$                1,426.00$       

Sterett Crane -$                    -$                    -$                2,000.00$       

TEG Enterprises -$                    -$                    -$                760.00$          

Total Laboratory Solutions 4,149.00$          -$                    -$                -$                

Trussway -$                    -$                    -$                15,000.00$    

Universal Stone -$                    27,400.00$        -$                -$                

Uline Shipping Supplies 168.00$              -$                    128.00$          -$                

White Chapel -$                    116.00$              -$                -$                

Wurth Wood Group 29,030.00$        97,279.00$        -$                27,099.00$    

TOTAL 671,273.74$      499,210.00$      171,616.17$  228,654.63$  

TOTAL EXPENDITURES 1,424,925.89$  1,245,431.48$  642,921.85$  562,407.56$  

NET INCOME 72,015.07$        200,234.52$      (81,757.85)$   63,420.06$    
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