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DAVID P. GARDNER, TRUSTEE   Judge:   Mary Jo Heston 

601 W. Riverside Avenue, Suite 1900  Chapter:  11 

Spokane, WA  99201     Hearing Date:  May 7, 2019 

Telephone:  (509) 838-6131    Time:   9:00 am 

dpg@winstoncashatt.com    Place:   Vancouver 

Chapter 11 Trustee     Response Date: 21 Days from filing 

 

UNITED STATES BANKRUPTCY COURT 

WESTERN DISTRICT OF WASHINGTON AT TACOMA 
 

In Re:   

 

MAGAR EDWARD MAGAR, 

 

Debtor. 

 Case No. 15-41415-MJH 

 

MOTION FOR ORDER APPROVING SALE 

OF REAL PROPERTY: 73900 COLUMBIA 

RIVER HIGHWAY – RIVERWOOD 

MOBILE HOME PARK, AND NOTICE 

THEREON 

 

 

1. Relief Requested. 

 Chapter 11 Trustee David P. Gardner (“Trustee”), pursuant to §363(f) and (m) of the 

Bankruptcy Code, FRBP 2002, 6004, and 9014, and LBR 2002-1, seeks approval to sell real 

property of the Estate. In support of this request, the Trustee submits the following information, 

under penalty of perjury. 

2. Description of Real Property. 

The real property proposed for sale is commonly referred to as the Riverwood Mobile 

Home Park located at 73900 Columbia River Highway, Rainier, OR 97048 (“Real Property” or 

“the park”). The Real Property specifically includes all personal property affixed to the Real 

Property, including any mobile homes within the park belonging to the Estate and the rents and 

profits generated by the park after entry of an order approving the sale. 
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3. Date, Time, and Place of Sale.  

The sale is a private sale by agreement between the Trustee and Sloan and Jennifer 

Nelson (“Buyer”). The sale shall be final without further notice twenty-one (21) days after the 

date of the filing of this Motion, unless someone objects to the sale per ¶10, below. The Trustee 

is seeking entry of an Order Approving the Sale, so that the sale may be closed by a title 

company, and a good faith finding entered by the Court. 

4. Material Terms of Sale.  

The Real Property shall be sold to Buyer for the gross purchase price of $942,500.00. 

Buyer is a third-party purchaser with no connection to the Estate, its creditors, the Trustee, or the 

Debtor. Buyer will pay the purchase price in cash at closing. The Real Property is sold as-is-

where-is without warranties or representations of any kind. Closing will be held at the 

convenience of the parties as soon possible after Court-approval is obtained. 

5. Sale Pursuant to §363(f).  

This is a sale free and clear of liens and encumbrances pursuant to §363(f)(3) of the 

Bankruptcy Code. Any valid liens shall attach to the proceeds of the sale. Liens known to the 

Trustee are as follows: 

Unpaid Property Taxes:  $85,859.00 

6. Fair Market Value. 

The Trustee believes the purchase price is approximate to the fair market value of the 

Real Property based upon the condition of the Real Property, the potential future costs of 

marketing, holding, and selling the Real Property, and the current market conditions in the 

Rainier area. The Real Property has been marketed on the MLS or otherwise by the Estate’s 

employed professional, Shane Siebold. (Doc. 443)  
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7. Distribution of Sale Proceeds.  

Subject to Court approval, the Trustee anticipates paying at closing the following liens, 

exemptions, and compensation (all deductions approximated): 

 Sales Price $942,500.00 
 

 Estimated Deductions: 

 Liens $0.00 

 Prorated Real Property Taxes $0.00 

 Back Taxes $85,859.00 

 Realtor Commission $56,550.00 

 Estimated Closing Costs $18,850.00 

 Exemptions $0.00 

 Total Estimated Deductions $0.00 

  

 Estimated Net Proceeds of Sale $781,241.00 

 

8. Good Faith Under §363(m).  

The Trustee submits that this sale is an arm’s length transaction between parties 

otherwise unknown to the each other, that no collusion exists between the Trustee or any of his 

agents and the Buyer or any other potential purchaser, and that all aspects of the offer made for 

the purchase of the Real Property were given due and fair consideration. The Trustee submits 

that the Buyer’s offer represents a reasonable offer in the best interests of the estate and its 

creditors. 

9. Tax Consequences of Sale.  

The Trustee does anticipate there will be tax consequences to the Estate from the sale of 

the Real Property. Specifically, if closed in 2019, the sale will result in capital gains taxes 

chargeable to the Estate. The Trustee estimates the capital gains generated will not be more than 

$177,190.00. 

10. Objections.  
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Pursuant to FRBP 6004(b), if you object to this sale you must file a written objection 

with the U.S. Bankruptcy Court at 1717 Pacific Ave., #3100, Tacoma, WA 98402-3200, no later 

than twenty-one (21) days from the date of the mailing of this Motion. You must also serve a 

copy upon the Chapter 11 Trustee David P. Gardner at 601 W. Riverside, #1900, Spokane, WA 

99201. If no objections are filed and served, the requested relief may be approved by Court 

order without further notice to you. 

11. Waiver of Stay.  

The Trustee believes the proposed sale is in the best interest of the Estate and creditors. 

The Trustee requests that approval of this sale be effective immediately and the 14-day stay 

imposed by FRBP 6004(h) be waived so that the parties may proceed directly to closing. 

 DATED this 21 day of March 2019. 

        

/s/ David P. Gardner               

DAVID P. GARDNER, Chapter 11 Trustee 
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CERTIFICATE OF SERVICE – PAGE 1 

CERTIFICATE OF SERVICE 

 

I HEREBY CERTIFY that on March 21, 2019, I caused to be filed a copy of the 

foregoing electronically through the CM/ECF system, which causes the following parties or 

counsel to be served by electronic means, as more fully reflected on the Notice of Electronic 

Filing:  

US Trustee - ustp.region18.bs.ecf@usdoj.gov 

Debtors Attorney – timdack@dackoffice.com 

rcarson@wrightlegal.net 

ford@ejame.com 

jdnellorlaw.com 

 

I HEREBY FURTHER CERTIFY that, on March 21, 2019, I have served the foregoing 

document to non-CM/ECF Registered Participants via United States Postal Service, first class 

mail, postage prepaid, listed on the attached Master Mailing List 

Magar E. Magar 

14102 NE 40th Street 

Vancouver, WA 98682 

 

Sloan Nelson  

Jennifer Nelson 

 

 

                                                                                       /s/Ana Horton    __ _______ 

                                                                                       Ana Horton, Legal Assistant 
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