
IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

IN RE )
  MARIA S. RODRIGUEZ )    Case No. 16-11959

Debtor, Debtor In Possession, )    Hon.  Deborah L. Thorne
)    Chapter 11

 
Notice of Motion to Sell Real Estate Free and Clear of Liens Pursuant to

Section 363(f), and to Pay Customary Closing Costs,  Shorten Notice Period
AND FOR OTHER RELIEF

To:      See Attached Service List

Notice of Hearing on Motion:  On August 10, 2016, at 10:00 a.m., or as soon thereafter as counsel
may be heard, I shall appear before the Honorable Deborah Thorne, United States Courthouse, 219
South Dearborn Street, Room 613, Chicago, Illinois, and shall then and there present  Motion of the
Debtor-in-Possession to  Sell  Real Estate  Free  and  Clear  of  Liens Pursuant  to  Section 363(f) 
and  to  Pay Broker's Commission and  Customary Closing Costs, a true and correct copy of which
is enclosed with this notice and hereby served upon you.

Property to be Sold:   
 
7142 Riverside Drive, Berwyn IL 60402; Price $400,000.00

Proposed Payments to be Made at Closing of Sale of Property:  At the closing of the sale of the
Property, Trustee seeks authority to the pay the following from the proceeds of the sale: 1) 
delinquent/and or prorated real estate taxes  real estate taxes and other customary closing costs
including the amount of attorney fees of $2500.00 for the special counsel James Jimenez for  closing;
2) Net proceeds to be paid to  Forman Real Property LLC.

Objections to Motion:  Pursuant to Rule 6004(b) of the Federal Rules of Bankruptcy Procedure,
objections, if any, to the proposed Sale of the Property or the payment of the Broker's commission
as described in the Motion must be filed on or before August 9, 2016 with the Clerk of the United
States Bankruptcy Court, 219 South Dearborn Street, Chicago, IL 60604, with a copy to be served
concurrently on  counsel for the Debtor-in-Possession whose name and address is set forth below.

/s/ Richard L.  Hirsh
Attorney for Maria Rodriguez
Debtor-in-Possession
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Certificate of Service

I, Richard L. Hirsh, hereby certify that on August 3, 2016, I caused a true and correct copy of the
foregoing Notice and the Motion identified therein, including all exhibits and a proposed order, to
be served upon the persons identified on the attached service list, either electronically via CM/ECF
or by first class mail, postage prepaid from Lisle, Illinois or by facsimile transmission, as indicated
on the service list.

/s/ Richard L. Hirsh

Richard L. Hirsh
Richard L. Hirsh, P.C.
1500 Eisenhower Lane, #800
Lisle, IL 60532
630 434-2600
Atty. #1225936
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

IN RE )
  MARIA RODRIGUEZ )    Case No. 16-11959

Debtor, Debtor In Possession, )    Hon.  Deborah L. Thorne
)    Chapter 11

Motion to Sell Real Estate Free and Clear of Liens Pursuant to
Section 363(f), and to Pay Customary Closing Costs,  Shorten Notice Period

AND FOR OTHER RELIEF 
 

Now comes, Maria Rodriguez, Debtor-in-Possession, by her attorney Richard L.  Hirsh,

pursuant to 11 U.S.C. § 363(b) and (f), and respectfully  requests  this  Court  to enter  an order i) 

authorizing  her  to  sell  real property commonly known as 7142 Riverside Drive, Berwyn, IL 60402

("Property"),  ii) authorizing Debtor-in-Possession to sell the Property free and clear of all  liens,

claims and interests, with any such liens, claims or interests, if any, to attach to the proceeds of sale,

iii) vacating that part of the order entered on June 9, 2016, allowing the prior sale of the property,

and v) allowing and authorizing payment of customary closing costs and attorney fees. In support

thereof, Debtor-in-Possession states as follows:

Introduction

1. Debtor commenced this case by filing her voluntary petition for relief under chapter 11 of the

Bankruptcy Code ("Code") on April 7, 2016.

2. Maria Rodriguez is the duly acting Debtor-in-Possession.  As such she has all the rights an

powers of a Trustee pursuant to 11 U.S.C. §1101, et seq.

3. Among the assets belonging to this Estate are three parcels of  real property  as follows:

a. 7142 Riverside Drive, Berwyn IL 60402 IL 60804.

4. Title to this property is held by Chicago Title Land Trust Company as successor trustee under

trust #117474 dated .  Debtor-in-Possession Maria Rodriguez is the owner of the beneficial
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interest of that land trust.

5. A mortgage in favor of Forman Real Property LLC, as assignee to First Security Savings

Bank was recorded against the Property in 2003.  

6. In addition, Water Fall Olympic Master Fund Trust, Series II, currently holds a second

mortgage originated by Citizens Community Bank of Illinois recorded in 2005 on 5758 W. 

35th Street, Cicero, IL, however that is due to be released as it is believed that Water Fall was

paid the settlement amount on sale of the property as 5758 W.  35th Street, Cicero IL.

Offer to Purchase Property

7.  On May 19, 2016, Debtor entered in to a contract for sale to Joshua M.  Jones or assigns in

the amount of $390,000.00; Mr.  Jones is a party not an insider of the Debtor-in-Possession.

8. On June 8, 2016 the Debtor presented a motion to sell the property on Riverside to Joshua

Jones.  This court approved the sale of the Riverside Property to Mr.  Jones for $390,000 and

it included a 2.5% real estate commission by order entered Jun 9, 2016.

9. The property was sold “as is”.  As part of the due diligence dealings between the parties code

violations were disclosed by the Debtor to the buyer’s broker/agent on May 8.  2016.

10. Subsequent to the expiration of the due diligence and other contingency periods, the buyer

demanded a reduction in price of $10,000.00.  Debtor has determined not to accede to that

demand and has declared the contract canceled in accordance with the terms of the contract. 

See Exhibit A, notice to the buyer regarding cancellation. 

11. Debtor has now entered in to a new contract for the sale of the Riverside property, a copy of

which is attached as Exhibit B.  The contract price is $400,000.  The buyers are Ericka Pino

and Predrag Milic.  One of the buyers is the selling broker and has agreed to waive the

commission.  According there will be no commission in this sale becasue Maria Rodriguez
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is waiving her commission on this sale as well.

12. This new contract is worth at least $20,000 more to the estate and the secured creditors as a

result of the higher price, waiver of commissions; and in contrast to the prior buyer’s demand

for a price reduction, another $10,000 is preserved.

13. The Purchase Price was reached for the property as a result of negotiations between Maria

Rodriguez and Purchaser.  The Debtor-in-Possession is a licensed broker who engages in her

business in the locale of the properties.  She is waiving the commission in these transactions

although she is the listing agent.

14. Debtor-in-Possession believes the Purchase Price is fair and reasonable and represents the

highest and best price for the Properties.  

Sale Free and Clear of Lien Claims

15. Debtor-in-Possession requests that the order approving the sale of the Properties provide that

the Properties will be sold free and clear of liens, with all liens, claims or interests, if any, to

attach to the proceeds of sale in accordance with §363(b) and 363 (f) of the Code.

Payment of Closing Costs

16. Debtor-in-Possession  will incur customary closing costs, including costs for recording fees,

transfer taxes and title insurance charges in connection with the closing of the sale of the

Properties for which the Estate is obligated pursuant to the Sales Contract.  In addition, any

real estate taxes which remain unpaid and the prorated portion of real estate taxes which have

been assessed but are not yet due and payable must be paid or credited to the Purchaser at the

closing of the sale of the Property.   All such charges are either administrative expenses of

this Estate or are amounts secured by liens against the Property which must be paid at closing

in order to deliver good title to Purchaser and comply with the Sales Contract.  Accordingly,
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Debtor-in-Possession requests that she be authorized to pay or permit a credit against the

Purchase Price for all customary closing costs and the real estate taxes at the closing of the

sale of the Property from the proceeds of sale.  

17. The court previously approved a fee of $1500.00 for attorney James Jimenez for the closing

on this property.  Mr.  Jimenez has expended a great amount of time on the first contract.  In

order to adequately compensate him, it is requested that the for closing the new contract and

for work on the prior contract that the flat fee to be paid to Mr.  Jimenez be increased to  the

amount of $2500.00.

18. The first contract for sale of this Riverside property was approved in the Amended Agreed

order entered on June 9, 2016, docket #70.  That included approval of the contract with Mr.

Jones.  Accordingly, the proposed order submitted with this motion amends that order by

vacating that portion of the order approving the sale to Mr.  Jones.  Notice of this motion has

been served upon Mr.  Jones and his attorney.

Notice to Creditors

19. Debtor-in-Possession has provided 7 days' notice of  this Sale Motion to  the Debtor, Debtor's

counsel, the prospective buyer, the United States Trustee and the creditors on the  Service

List approved  by serving a copy of this Sale Motion on such parties, in compliance with

Rules 2002 and 6004 of the Federal Rules of Bankruptcy Procedure.

WHEREFORE, Maria Rodriguez, Debtor-in-Possession, debtor, requests this Court to enter

an order:

A)        Authorizing Debtor-in-Possession to sell the property at  7142 Riverside Drive,

Berwyn IL  to Ericka Pino and Predrag Milic pursuant to terms of the contract attached hereto

as exhibit B.
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B.  Authorizing Debtor-in-Possession to sell the Properties to the new Purchasers free and

clear of all liens, claims and interests, with all liens, claims and interests, if any, to attach to

the proceeds of sale as provided in the order entered previously on June 9, 2016;

C.  Authorizing Debtor-in-Possession to execute any and all documents necessary or proper

to transfer title to and close the sale of the Properties;

D.  Authorizing a flat fee payment to attorney James Jimenez in the amount of $2500 to be

paid from the proceeds of sale;

E.  Authorizing Debtor-in-Possession  to  pay  from  or  provide  a  credit  against  the

proceeds of sale for the amounts due and owing on the Mortgages and on account of real

estate taxes and all other customary costs of sale for which Debtor-in-Possession is

responsible under the terms of the respective sales contracts;

F.  That said order contain language which amends or clarifies the order of June 9, 2016, to

reflect that sale of the Riverside property which is approved is that which is attached as

Exhibit B and which also reflects that the approval of the prior contract with Mr.  Jones is 

revoked.

G.  Shortening the notice hereof to 7 days as given.

H.  For such other and further relief as this Court deems proper.

Respectfully submitted,

Maria Rodriguez
Debtor-in-Possession

By: /s/Richard L.  Hirsh 

Richard L. Hirsh
Richard L. Hirsh, P.C.
1500 Eisenhower Lane, #800
Lisle, IL 60532
630 434-2600
Atty. #1225936
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Rodriguez 16-11959 EXHIBIT B
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