
Law Offices of Scott E. Kaplan, LLC. 
12 N. Main Street, P. O. Box 157, 
Allentown, New Jersey 08501 
(609) 259-1112 
Attorney for Debtor 
 

 UNITED STATES BANKRUPTCY COURT 
DISTRICT OF NEW JERSEY 

 
In re: : CHAPTER 11 
 :  
MARIA ROSA SPERA, : 

: 
Case No. 16-14254-CMG  

                                      Debtor :  

NOTICE OF MOTION 
FOR AUTHORIZATION TO SELL REAL ESTATE  

PLEASE TAKE NOTICE that on December 6, 2016 at 10:00 a.m. or as soon thereafter as 

counsel can be heard, the undersigned shall move before the Honorable Christine M. Gravelle, 

Bankruptcy Judge presiding at the United States Bankruptcy Court House, Courtroom #3, 402 East 

State Street, Trenton, New Jersey 08608 for an Order authorizing the sale of the property known as 

3440 South Broad Street, Hamilton Township, New Jersey, free and clear of all liens and 

encumbrances except real estate tax liens and short payoff of Investors Bank mortgages/liens and; 

granting movant such further relief as the Court deems equitable and just. 

PLEASE TAKE FURTHER NOTICE that if you contest this motion, you must appear in 

Court on the date noted and you are further required to file with the Court and serve on the 

undersigned a written response no later than seven (7) days prior to the hearing date set forth herein. 

PLEASE TAKE FURTHER NOTICE, in the event that no objection or responsive 

pleading is filed to the Motion, the Motion shall be deemed uncontested on the return date and the 

relief sought herein may be granted in the Court’s discretion. 

Case 16-14254-CMG    Doc 59    Filed 11/04/16    Entered 11/04/16 18:05:40    Desc Main
 Document      Page 1 of 2



PLEASE TAKE FURTHER NOTICE that in support of this motion counsel will rely 

upon the attached Certification and supporting documents. 

PLEASE TAKE FURTHER NOTICE, that oral argument is not requested unless the 

motion is contested. 

PLEASE TAKE FURTHER NOTICE that pursuant to Local Rule 3, no brief is 

necessary.  

        Law Offices of Scott E. Kaplan, LLC 

         By: /s/ Scott E. Kaplan _________________ 
                Scott E. Kaplan, Esquire 

Dated: November 3, 2016 
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Case No.: 16-14254-CMG   
 
 Chapter 11 
 

 
 
 

          CERTIFICATION OF DEBTOR’S COUNSEL IN SUPPORT OF MOTION FOR 
AUTHORIZATION TO SELL REAL ESTATE 

 SCOTT E. KAPLAN, of full age, hereby certifies to this Court as follows: 

1. I am the attorney for the Debtor and am fully familiar with the facts set forth herein. 

2. The Debtor filed a voluntary petition for relief under Chapter 13 of the United States Bankruptcy 

Code (hereinafter referred to as the “Bankruptcy Code”) on March 7, 2016; 

3. On July 25, 2016, Debtor’s case was converted to a Chapter 11;  

4. Since July 25, 2016. the Debtor has been a Debtor-in-possession pursuant to §§1107 and 1108 of 

the Bankruptcy code;  

5. The Debtor is an individual whose assets include one (1) parcel of commercial real estate known 

as Block 2542, Lot 31 on the Township of Hamilton Tax Map in Mercer County, New Jersey, 

commonly referred to as 3440 South Broad Street. Said parcel contains a block building utilized 

as a restaurant.  

6. Debtor listed said property for sale on or about May 4, 2016 with Richard Commercial LLC, 

Realtors, a commercial real estate broker. An application for retention of Steven Marusky, 

UNITED STATES BANKRUPTCY COURT 
DISTRICT OF NEW JERSEY 
Law Offices of Scott E. Kaplan, LLC 
12 N. Main Street, P. O. Box 157 
Allentown, New Jersey 08501 
(609) 259-1112 
Attorney for Debtor 

In re: 
 
MARIA ROSA SPERA, 
 
                                              Debtor 
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Realtor with said broker was filed with the Court on April 15, 2016 and granted May 4, 2016. 

Thereafter, the subject property was actively marketed for sale for the listing price of 

$450,000.00.  

7. In or about October 24, 2016, the Debtor negotiated and entered into an arms-length Purchase 

and Sale Agreement (hereinafter referred to as the “Agreement”) for the sale of the subject 

property to an unrelated third-party, PV Broad Street, LLC, the purchaser, for the consideration 

of $435,000.00. Accordingly, said amount represents the aggregate, current value of this parcel 

of real estate. Said Agreement is attached hereto and made a part hereof and marked as Exhibit 

“A;” other offers received for the property were for less consideration.  Pursuant to said 

Contract, the Buyer has submitted a good faith deposit of $43,000.00 to be held in escrow 

pursuant to Contract terms and closing of the sale is conditioned and contingent upon: 

A. Seller obtaining Bankruptcy Court approval of the transaction and short sale  

      approval from Investors Bank, the first mortgagee (which has been                  

      preliminarily obtained); 

B. Successful completion of Purchaser’s due diligence within sixty (60) days of 

                                     the date the Contract was fully signed by the parties; 

C. Purchaser obtaining financing; 

D. Closing to take place on or before the date that is thirty (30) after the               

                                     expiration of the due diligence period.  

8. Debtor seeks an Order of this Court authorizing it to sell the property, which is the subject of   

the aforesaid contract, free and clear of all liens and encumbrances except the tax lien of U.S, 

Bank-Custodian /BV002 Trst & Crdtrs (set forth in filed Claim #9), any other real estate tax 

and/or municipal liens of Hamilton Township, Mercer County, New Jersey, the short sale payoff 
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to Investors Bank ( which lenders’ secured claims relating to the subject property are set forth in 

filed Claims #2 and #3) and payment of the allowed costs of sale.  

9. Approval of the present application will enable Debtor to payoff  the secured obligations secured 

by the subject property thereby significantly reducing Debtor’s overall indebtedness and 

enhancing Debtor’s ability to propose a viable, Chapter 11 plan of reorganization which will 

benefit the Debtor’s estate and its other creditors which have interests in this and other estate 

property, including a number of secured creditors and the municipal taxing authority in which 

the subject estate property is located. Further, granting the present application will allow the 

Seller to satisfy Contract conditions precedent to sale and the Purchaser to obtain the benefit of 

its bargain while permitting the Debtor to utilize sale proceeds in the best interests of the estate 

and its creditors.  

10. The safeguards provided to Chapter 11 debtors by the Bankruptcy Code during the course of 

Chapter 11 are sufficient protection to both the parties to the Agreement and parties in interest 

such that the relief requested herein is not in derogation of the purpose of the Bankruptcy Code.  

11. U.S. Bank-Cust/ BV002 Trst & Crdtrs  holds a tax sale  certificate that constitutes a valid lien 

upon the property and the Hamilton Township Tax Collector has a valid lien against the property 

for real estate taxes and sewer/water charges all totaling approximating $42,843.16 plus interest. 

Investors Bank has secured first and second mortgages constituting valid liens against the 

property totaling $626,412.61 and $8,547.73 respectively which it has preliminarily agreed to 

cancel of record in consideration of its receipt of the balance of the sale proceeds. The interests 

of any remaining creditors alleging pre-petition secured interests against Debtor and the subject 

property including but not necessarily limited to the State of New Jersey Division of Taxation, 

are actually unsecured in consideration of the fact that the subject property lacks equity to serve 

Case 16-14254-CMG    Doc 59-1    Filed 11/04/16    Entered 11/04/16 18:05:40    Desc
 Certification     Page 3 of 5



as security for same. 

12. Sale of this estate property for the price set forth in the contract is in the best interest of the estate 

and good cause exists for approving the Debtor’s application; although the sale price is less than 

the aggregate value of the amount required to satisfy mortgages and property/tax liens on such 

property, such action will terminate the accrual of interest on real estate taxes and tax liens, will 

produce funds for payment of the secured claims against the subject estate property ; Debtor is 

attempting to maximize the value of its estate by liquidating this asset to pay the aforesaid 

creditors at the earliest possible juncture in the bankruptcy case.  

13. The granting of the requested relief will enable the Debtor to payoff  the secured obligations 

secured by the subject property and the significant reduction of Debtor’s overall indebtedness 

thereby enhancing Debtor’s ability to propose a viable, Chapter 11 plan of reorganization which 

will benefit the Debtor’s estate and its other creditors which have interests in this and other estate 

property. In addition, granting the present application will allow the Seller to satisfy Contract 

conditions precedent to sale and the Purchaser to obtain the benefit of its bargain while 

permitting the Debtor to utilize sale proceeds in the best interests of the estate and its creditors.  

14. To the best of Debtor’s knowledge, information and belief, there will not be any income taxes 

due from Debtor as a result of this sale. 

15. The Debtor seeks to convey the property covered by the subject Agreement following the entry 

of this Court’s order and as soon as possible in accordance with said Purchase and Sale 

Agreement, free and clear of all liens and encumbrances except as aforesaid. 

16. The Debtor proposes to distribute the proceeds of sale as follows: 

    A. First, the amount needed to satisfy in full any municipal taxes, water        

and/or sewer charges, if any, and tax liens due to the Township of Hamilton; 
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B. Second, the amount necessary to satisfy the U.S. Bank-Cust/ BV002 Trst       

    & Crdtrs  tax sale  certificates plus accrued interest, that constitutes a valid     

    lien upon the property;  

C. Third, the balance of sale proceeds to Investors Bank for release and               

    discharge of all its liens against the property subject to the                         

    Agreement; 

D. Fourth, the costs of sale and expenses commonly associated with the sale of   

     real property in New Jersey, including, but not necessarily limited to, realty   

     transfer fees, statutory lien cancellation fees, real estate broker’s                     

     commissions and  special counsel attorney fees in accordance with the           

     Notice of Private Sale; 

17.  Pursuant to an exclusive listing agreement, a real estate commission in the amount of                  

$23,925.00 (5.5% of the selling price) is due to Richardson Commercial LLC Realtors,              

pursuant to 16 D above and in accordance with the Notice of Private Sale being filed with the    

Court.  

             18. Notice of the present application is being given pursuant to applicable Bankruptcy Court              

                    Rules. Further and simultaneously herewith, a Notice of Information for Private Sale is being     

                    filed with the Clerk of the Court.  

        I certify that the above statements made by me are true. I understand that if any of the above      

   statements made by me are willfully false, I am subject to punishment. 

 

      /s/Scott E. Kaplan____________________ 
   Dated: November 3, 2016    Scott E. Kaplan 
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