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Schuyler G. Carroll 
PERKINS COIE LLP  
30 Rockefeller Plaza 
New York, New York 10112 
Tel: (212) 262-6900 
Fax: (212) 977-1649 
SCarroll@perkinscoie.com 
 
Attorneys for Marie Egnasko 

 

UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - X  

In re: 

MARIE EGNASKO, 

 Debtor. 

 Chapter  11  
 
Case No. 12-14152 (MKV) 
 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - X  

DEBTOR’S MOTION FOR ORDER APPROVING  
SALE OF DEBTOR’S APARTMENT INTERESTS 

 
 Marie Egnasko (“Ms. Egnasko” or the “Debtor”), by and through her attorneys, pursuant 

to 11 U.S.C. § 363, Rule 6004 of the Federal Rules of Bankruptcy Procedure, and Rule 6004-1 of 

the Local Rules of Bankruptcy Procedure, requests the entry of an order authorizing the Debtor 

to sell her apartment interests to Yue Wu and Mark Talercio (the “Purchasers”) free and clear of 

all liens, claims and interests, and states as follows: 

JURISDICTION 

1. The United States Bankruptcy Court for the Southern District of New York (this 

“Court”) has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334.  This matter is 

a core proceeding within the meaning of 28 U.S.C. § 157(b)(2).  Venue is proper pursuant to 28 

U.S.C. §§ 1408 and 1409.  The statutory bases for the relief requested herein are section 363 of 

title 11 of the United States Code, 11 U.S.C. §§ 101, et seq. (as amended, the “Bankruptcy 

Code”), Rule 6004 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), and 
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Rule 6004-1 of the Local Rules of Bankruptcy Procedure (the “Local Rules”). 

BACKGROUND 

2. Ms. Egnasko, who is eighty-three years old, filed a voluntary petition for relief 

under chapter 7 of the Bankruptcy Code on October 5, 2012 (the “Petition Date”).  On 

December 18, 2014, her bankruptcy case was converted from one under chapter 7 to one under 

chapter 11 of the Bankruptcy Code. 

3. Since 1963, Ms. Egnasko has resided in an apartment known as Apartment C705 

(the “Apartment”) located at 264 East Broadway, New York, NY 10002.  Ms. Egnasko’s interest 

in the Apartment is derived through her ownership of shares (the “Coop Shares”) in Seward Park 

Housing Corporation (the “Coop”), the legal owner of the Apartment, and a related proprietary 

lease (the “Lease”). 

4. Ms. Egnasko and her husband, Charlie (collectively, the “Egnaskos”), have faced 

a variety of health-related expenses in the recent past, including that their daughter-in-law 

became ill with brain cancer.  The Egnaskos decided to borrower money to assist the family 

during these tough times.  On December 22, 2006, the Egnaskos executed a promissory note in 

favor of Eastern Savings Bank (“ESB”) in the principal sum of $300,000.00 (the “Loan”).   

5. To secure the Loan, ESB required the Egnaskos to sign an agreement granting 

ESB a security interest in the Coop Shares and her interest in the Lease (collectively, her 

“Apartment Interests”). 

6. Soon after entering into the Loan, Ms. Egnasko’s husband, Charlie, passed away.  

This event reduced the household income significantly.  As a result, Ms. Egnasko experienced 

significant financial hardship, which ultimately lead to her filing of this bankruptcy case. 

7. On May 17, 2016, Ms. Egnasko and ESB entered into a Stipulation (the 
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“Stipulation”), which was So Ordered by this Court on August 1, 2016.  

8. The Stipulation provided, among other things, that ESB would have a secured 

claim in the amount of $531,056.38. 

9. The Debtor determined in her judgment that it would be in the best interest of the 

Debtor’s estate to market and sell her Apartment Interests. 

10. The Debtor determined that the Bobbie Weiss Real Estate (the “Broker”) 

possesses the knowledge and skills necessary to procure a purchaser for the Apartment Interests.   

11. Accordingly, on December 19, 2016, the Debtor entered into an exclusive listing 

agreement with the Broker (the “Listing Agreement”).  A copy of the Listing Agreement is 

attached as Exhibit A.  The Listing Agreement provides, among other things, that the Broker will 

list her Apartment Interests for sale at a price of $1,050,000 and that the Broker’s commission 

shall be 3% of the sale price.   

12. Recent sales of comparative properties are averaging $975,000. 

13. In January, 2017, the Broker began advertisement of the Apartment on its 

website, www.BWRE.com, as well as several other prominent real estate websites such as 

www.trulia.com, www.zillow.com and www.streeteasy.com. 

14. The Broker has received one offer of $998,000 for the Apartment Interests from 

the Purchasers.  The Broker and the Debtor believe that this offer is likely to be the highest and 

best offer they receive for the Apartment Interests. 

15. The Purchasers currently live in the Debtor’s Coop and are thus familiar with the 

building and the Apartment and should be able to close on the sale with less due diligence and 

more quickly than other potential purchasers. 
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THE PROPOSED SALE 

16. After discussions with the Broker and the Purchasers’ counsel, the Debtor has 

decided to sell (the “Sale”) her Apartment Interests pursuant to the terms and conditions of a 

Contract of Sale by and between the Debtor and the Purchasers (the “Purchase Agreement”), a 

true and correct copy of which is attached hereto as Exhibit B.  The pertinent terms of the 

Purchase Agreement can be summarized as follows: 

 (a) Purchased Assets shall be 100% the Debtor’s Interests in the 
Apartment, including without limitation all shares in the Coop and the proprietary 
lease associated therewith. 

 (b) Purchase Price shall be $998,000 (the “Purchase Price”); 

 (c) Purchasers have paid a deposit of $99,800, which is being paid in 
escrow (the “Deposit”); and 

 (d) Closing is scheduled for May 4, 2017.   

17. On March 6, 2017, the Purchasers signed the Purchase Agreement wired the 

Deposit to Debtor’s counsel. 

18. As set forth below, the Debtor believes that entering into and performing pursuant 

to the Purchase Agreement is in the best interests of her Estate, creditors and all parties in 

interest and that the Court should approve the Sale. 

BASIS FOR RELIEF REQUESTED 

19. Pursuant to Sections 1107 and  363(b)(1) of the Bankruptcy Code, the Debtor 

“after notice and a hearing, may use, sell, or lease, other than in the ordinary course of business, 

property of the estate.”  11 U.S.C. § 363(b)(1).  In approving a transaction conducted pursuant to 

section 363(b)(1), courts consider whether the debtor exercised sound business judgment.  See In 

re Chateaugay Corp., 973 F.2d 141, 144-45 (2d Cir. 1992) (holding that section 363(b) was 

applicable because sound business judgment supported the sale of the assets); In re Global 
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Crossing Ltd., 295 B.R. 726, 743 (Bankr. S.D.N.Y. 2003) (citing In re Lionel Corp., 722 F.2d at 

1071) (emphasizing the business judgment standard).  Courts should not generally interfere with 

business decisions absent a showing of “bad faith, self-interest, or gross-negligence.” In re 

Integrated Res., Inc., 147 B.R. 650, 656 (Bankr. S.D.N.Y. 1992).   

20. The Debtor and the Broker believe that the Purchase Price constitutes fair and 

adequate consideration for her Apartment Interests under the circumstances and that the Purchase 

Price is the highest and best price that can be achieved.  Additionally, the Purchase Price is 

sufficient to pay all of the Debtor’s creditors, including ESB, in full, and provide a distribution to 

the Debtor. 

21. Given the nature of the Debtor’s interests in the Apartment, the sale of her 

Apartment Interests is most easily accomplished by a sale to the Purchasers, who already reside 

in the Debtor’s Coop. 

22. Additionally, given the Broker’s marketing of the Apartment Interests, the Debtor 

believes that the Purchase Price is the highest and best offer that she will receive for the 

Apartment Interests. 

23. Accordingly, the Debtor has concluded in her business judgment that the value of 

Debtor’s assets will be maximized for the benefit of the Estate if they are sold pursuant to the 

Purchase Agreement.  The Debtor does not believe a public auction of the Apartment Interests 

will yield a higher or better offer. 

24. The sale of the Apartment Interests free and clear of all liens, claims and interests 

is appropriate pursuant to section 363(f) of the Bankruptcy Code. 

25. Based upon the foregoing, the Court should approve the Sale pursuant to the 

terms and conditions of the Purchase Agreement. 
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NOTICE 

26. The Debtor has served notice of this motion and a copy of this motion upon: (a) 

the United States Trustee; (b) the Purchasers’ counsel; (c) ESB’s counsel; (d) all the Debtor’s 

creditors; (e) the Coop; and (f) all parties that requested notice in this case. 

CONCLUSION 

 WHEREFORE, the Debtor respectfully requests the entry of an order authorizing her to 

sell her Apartment Interests to Purchasers pursuant to the terms and conditions of the Purchase 

Agreement and granting the Debtor such other and further relief the Court deems just and proper. 

 

Dated: New York, New York 
March 7, 2017 

 

 PERKINS COIE LLP 
Attorneys for Marie Egnasko 

By: /s/ Schuyler G. Carroll  
Schuyler G. Carroll 
30 Rockefeller Plaza 
New York, New York 10112 
Tel: (212) 262-6900 
Fax: (212) 977-1649 
Email: SCarroll@perkinscoie.com 
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