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UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

 

IN RE:     )  

Mark J. Benjamin    ) Case No. 16-33918  

) Chapter 11  

Debtor.     ) Honorable Judge Pamela S. Hollis  

_____________________________________________________________________________  

IN RE:     )  

Benjamin Eye Care LLC  ) Case No. 16-36409  

) Chapter 11  

Debtor.    ) Honorable Judge Pamela S. Hollis  
_____________________________________________________________________ 

 

 NOTICE OF MOTION 

 

TO: See attached Service List 

 

Please take notice that on May 11, 2017 at 10:30 a.m., I shall appear before the Honorable 

Judge Pamela Hollis, or any judge sitting in her place and stead, in Courtroom No. 644 in the United 

States Bankruptcy Court, for the Northern District of Illinois, Eastern Division, located at 219 South 

Dearborn, Chicago, Illinois, and present Debtor's Motion to Sell Property of the Estate Pursuant to 11 

U.S.C. §363 and to Shorten Notice, a copy of which is hereby served upon you. 

 

         

/s/ Brian K. Wright 

     Brian Wright & Associates, P.C 

     437 W. State Street, Suite 101 

     Sycamore, IL 60178 

 

 CERTIFICATE OF SERVICE 

 

 I, the undersigned, an attorney, hereby state that pursuant to the Administrative Procedures 

for the Case Management/Electronic Case Filing System, I caused a copy of the foregoing NOTICE 

OF MOTION and MOTION to be served on all persons set forth on the attached Service List 

identified as Registrants through the Court’s Electronic Notice for Registrants and, as to all other 

persons on the attached Service List by mailing a copy of same in an envelope properly addressed 

and with postage fully prepaid and by depositing same in the U.S. Mail, Sycamore, Illinois on 

January 13, 2017. 

 

                               

        /s/ Brian K. Wright 
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Service List 

 
Aes/Pheaa 

PO Box 61047  

Harrisburg, PA  17106-1047 

 

American Express 

PO Box 0001  

Los Angeles, CA  90096-8000 

 

Bankers Healthcare Group, Inc.  

4875 Volunteer Rd  

Southwest Ranches, FL  33330-2118 

 

Bayview Financial Loan  

4425 Ponce de Leon Blvd Fl 5  

Miami, FL  33146-1837 

 

Bayview Financial Loan  

4425 Ponce de Leon Blvd  

Coral Gables, FL  33146-1837 

 

Benjamin Eye Care LLC  

5201 Willow Springs Rd Ste 280  

La Grange, IL  60525-6554 

 

BMW Financial Services  

PO Box 9001065  

Louisville, KY  40290-1065 

 

Comenity Bank/Trek  

PO Box 182789  

Columbus, OH  43218-2789 

 

DeLage Landen Financial Services, Inc  

PO Box 41602  

Philadelphia, PA  19101-1602 

 

Direct Capital 1 

55 Commerce Way  

Portsmouth, NH  03801-3243 

 

Financial Pacific Leasing  

PO Box 749642  

Los Angeles, CA  90074-9642 

 

Inland Bank  

2805 Butterfield Rd  

Oak Brook, IL  60523-1168 
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Marriott Ownership      Visa  

1200 Bartow Rd. Suite 14     PO Box 4512  

Lakeland, FL 33801-5901     Carol Stream, IL  60197-4512 

 

 

Marriott Ownership Res      Patrick S. Layng, U.S. Trustee 

1200 Bartow Rd Ste      Served VIA ECF 

Lakeland, FL  33801-5901 

 

Mb Financial Services      Roman Sukley 

PO Box 961       US Trustee 

Roanoke, TX  76262-0961     sent via email – roman.l.sukley@usdoj.gov 

       And tom.thornton@usdoj.gov 

Mb Financial Bank  

6111 N River Rd       USAA Savings Bank  

Rosemont, IL  60018-5158     PO Box 47504  

San Antonio, TX  78265-7504 

Navient  

PO Box 9500  

Wilkes Barre, PA  18773-9500 

 

Provinet Solutions  

18645 W Creek Dr  

Tinley Park, IL  60477-6247 

 

Robbins, Salomon & Patt, LTD.  

180 N La Salle St Ste 3300  

Chicago, IL  60601-2808 

 

Stefanie Benjamin  

23 McIntosh Ave  

Clarendon Hills, IL  60514-1177 

 

Syncb/Amazon  

PO Box 965015  

Orlando, FL  32896-5015 

 

Syncb/HH Gregg  

PO Box 103104  

Roswell, GA  30076-9104 

 

Syncb/hh Gregg C/o  

PO Box 965036  

Orlando, FL  32896-5036 

 

Synchrony Bank/Amazon  

PO Box 965064  

Orlando, FL  32896-5064 

 

The Northern Trust Company 

 PO Box 75965 

 Chicago, IL  60675-5965 

 

UNITED STATES BANKRUPTCY COURT 
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EASTERN DIVISION 

 

IN RE:     )  

Mark J. Benjamin    ) Case No. 16-33918  

) Chapter 11  

Debtor.     ) Honorable Judge Pamela S. Hollis  

_____________________________________________________________________________  

IN RE:    )  

Benjamin Eye Care LLC  ) Case No. 16-36409  

) Chapter 11  

Debtor.    ) Honorable Judge Pamela S. Hollis  
_____________________________________________________________________ 

 

DEBTOR'S MOTION TO SELL PROPERTY OF THE ESTATE  

PURSUANT TO 11 U.S.C. §363(b) and SHORTEN NOTICE 

 

NOW COME the Debtor, Mark J. Benjamin ("Debtor") by and through their counsel Brian K. 

Wright and the law firm of Brian Wright & Associates, P.C., pursuant to 11 U.S.C. §363 and Federal 

Rule of Bankruptcy Procedure 2002 and requests that the court enter an order granting them leave to 

sell property located at 23 McIntosh Ave, Clarendon Hills, Illinois (the “Motion”) and for reduced 

notice.  In support of this Motion, the Debtors state as follows: 

Background 

1. This case was commenced on October 24, 2016 when the Debtor filed a voluntary 

petition under Chapter 11 of the Bankruptcy Code.  No trustee has been appointed.   

2. The Debtors have continued to manage their business and assets and to administer the 

affairs of their estate as debtors in possession in accordance with 11 U.S.C. §§ 1107 and 1108. 

3. The Court has jurisdiction over this matter pursuant to 28 U.S.C. §§157 and 1334. 

Venue is proper pursuant to 28 U.S.C. §§1408 and 1409. This is a core proceeding pursuant to one or 

more sections of 28 U.S.C. §157(b). 

4. The Debtors own a 100% ownership interest in the residential property located at 23 

McIntosh Ave, Clarendon Hills, Illinois (the “Property”). The Debtors had been marketing the 
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Property prior to the commencement of the bankruptcy. The Property is secured by a mortgage in 

favor of Bayview Financial Loan (“BFL”). The current amount owed to BFL is approximately 

$1,310,565.   

4. There are additional secured parties for this property as follows: 

 Internal Revenue Service – Federal Tax Lien in the amount of $86,764.41 

 Inland Bank – 2nd Mortgage in the amount of $298,000 

 5. The Debtors have recently received an offer to purchase the Property for 

$1,100,000. Contract attached hereto as Exhibit A.   

Relief Requested 

 6. Section 363 of the Bankruptcy Code provides that “The trustee, after notice and a 

hearing, may use, sell or lease, other than in the ordinary course of business, property of the 

estate..” 11 U.S.C. 363(b)(1).   

 7. The proceeds will be distributed as follows: 

 Purchase Price --   $1,100,000.00 

 Realtor Commissions -- $60,500.00 

 Taxes & Closing Costs --  $76,825.01 

 Bayview --   $875,910.58 

The results of the sale will net proceeds to the estate after costs of sale of $0.00. 

(See Exhibit A) 

 8. The proposed closing date is May 16, 2017. 

     

    Request for Reduced Notice 

 9. Federal Rule of Bankruptcy Procedure 2002 requires 21 days notice of any motion 

Case 16-33918    Doc 68    Filed 05/08/17    Entered 05/08/17 17:59:13    Desc Main
 Document      Page 5 of 6



 

 6 

to sell property of the estate pursuant to Section 363 of the Bankruptcy Code. Debtors request 

that the court shorten the notice of this motion so that notice is deemed adequate under the 

circumstances.  

WHEREFORE, the Debtors requests the entry of an order authorizing them to sell property 

located at 23 McIntosh Ave, Clarendon Hills, Illinois, and granting such other and further relief as 

this court deems just and proper. 

 

Respectfully submitted, 

Mark J. Benjamin 

 

 

By: _/s/ Brian K. Wright  

One of his Attorneys 

Brian K. Wright 

ARDC #6304330 

Brian Wright & Associates, P.C. 

437 W. State Street 

Suite 101 

Sycamore, IL 60178 
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American Land Title Association ALTA Settlement Statement - Combined

Adopted 05-01-2015

File No./Escrow No.: 717379

Print Date & Time: 

Officer/Escrow Officer:

Settlement Location:

Property Address:

Buyer:

Seller:

Lender: 

Settlement Date: 5/24/2017

Disbursement Date: 5/24/2017

Additional dates per state requirements: None

Debit Credit Debit Credit

1,100,000.00 1,100,000.00

25,000.00

880,000.00

60,805.01 County Property Taxes 1/1/2016 to 5/24/2017 60,805.01

0.00

0.00

0.00

0.00

0.00

0.00

0.00

Appraisal Fee to

Credit Report Fee to

Flood Determination Fee to

Flood Monitoring Fee to

Citywide Title Corporation

850 W. Jackson, Suite 320, Chicago IL  60607

Seller Borrower/Buyer

Impounds

Other Loan Charges

Loan Charges to Quicken Loans

County Taxes  _______ mo @ $ _______/mo

Seller Cash Contribution

Assessment Credit to Seller

Points 

Existing Loan(s) Assumed or Taken Subject to

Seller credit to Buyer

Seller credit to Buyer

Excess Deposit

Seller credit to Buyer

Financial

Prorations/Adjustments

Personal Property

Loan Amount

Origination Fee

Buyer credit to Seller

850 W. Jackson, Suite 320, Chicago IL  60607

Emilio S. Salvi  and  Julie S. Salvi, 79 Norfolk Avenue, Clarendon Hills, IL 60514

Mark and Stefanie Benjamin, 23 McIntosh Avenue, Clarendon Hills, IL 60514

Quicken Loans

Sales Price of Property

23 McIntosh Avenue, Clarendon Hills, IL 60514, Clarendon Hills, IL  60514

Description

Deposit including earnest money

Homeowner's Insurance  _______ mo @ $ _______/mo

Mortgage Insurance  _______ mo @ $ _______/mo

Buyer credit to Seller

Seller credit to Buyer

Application Fee
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Aggregate Adjustment

0.00 to Citywide Title 2,075.00

6,200.00 to The Fry Group, LLC

to The Fry Group, LLC 500.00

to The Fry Group, LLC 525.00

EPL, ALTA 9, Loc

0.00 to Citywide Title

0.00 to The Fry Group, LLC 125.00

to Citywide Title 250.00

40.00 to Citywide Title 80.00

0.00 to First American 50.00

0.00 to State of Illinois 3.00

to Citywide Title 75.00

to

to

to

38,500.00 to Coldwell Banker Residential RE

22,000.00 to County Line Properties, Inc.

to

to DuPage County Recorder 40.00

to DuPage County Recorder 52.00

to DuPage County Recorder

1,100.00 to State of Illinois 0.00

550.00 to DuPage County 0.00

0.00 to Clarendon Hills 0.00

to

869,910.58 to Bayview Loan Servicing

6,000.00 to Inland Bank

to

86,764.41 to Internal Revenue Service

to

to

to

0.00 to The Fry Group, LLC

to

to

to

to

8,130.00 to The Fry Group, LLC

to

to

to

to

to

Debit Credit Debit Credit

1,100,000.00 1,100,000.00 1,103,775.00 965,805.01

137,969.99

0.00

1,100,000.00 1,100,000.00 1,103,775.00 1,103,775.00

Seller

Commission

Government Recording and Transfer Charges

Subtotals

Owner's Title Insurance

Loan Policy of Title Insurance

Loan Policy Endorsement(s)

Endorsement(s) description

Search Fee

CPL Fee

DFI Policy Fee

Electronic Delivery Svc Fee

Due From Borrower

Due To Seller

Totals

Borrower/Buyer

Miscellaneous 

Escrow/Settlement Fee

Title Charges & Escrow / Settlement Charges

Update Fee

Chain of Title Fee

Wire Fee

Other

Real Estate Commission

Real Estate Commission

Recording Fees (Deed) 

Recording Fees (Mortgage)

Recording Fees (Other)

State Transfer Tax

County Transfer Tax

City Transfer Tax

Payoff 1st Mortgage

Payoff 2nd Mortgage

Federal Income Tax Lien

Payoff(s)

Pest Inspection Fee 

Survey Fee

Seller Attorney Fees

Buyer Attorney Fees

Settlement Fee
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