
UNITED STATES BANKRUPTCY COURT 
WESTERN DISTRICT OF NORTH CAROLINA 

CHARLOTTE DIVISION 
 

In Re: 
 
McCORKLE CONCRETE, INC. 
 

Debtor. 

) 
) Case No. 16-30820 
) Chapter 11 
) 
) 
  

 
ORDER FURTHER CONTINUING TERMS OF SECOND INTERIM ORDER  

ON EMERGENCY MOTION OF THE DEBTOR PURSUANT TO  
SECTIONS 105(A), 361, 363, AND 552 OF THE BANKRUPTCY CODE AND 

BANKRUPTCY RULE 4001(b)  (A) AUTHORIZING THE USE OF CASH 
COLLATERAL;  (B) GRANTING ADEQUATE PROTECTION; AND (C) SCHEDULING 

A CONTINUED HEARING ON THE MOTION 
 

On May 18, 2016 (the “Petition Date”), McCorkle Concrete, Inc. (the “Debtor”), filed 
Emergency Motions of the Debtor for Order Authorizing i) the Use of Cash Collateral 
Pursuant to Sections 361 and 363 of the Bankruptcy Code; ii) the Payment of Pre-petition 
Payroll, Payroll Taxes, Employee Benefits and Other Related Expenses; and iii) the 
Payment of Pre-petition Claim of Labor Subcontractor (the “Motion”). [Doc. 5]. The Debtor 
requested that an expedited hearing be scheduled on the Motion and the Emergency 
Hearing was held on May 20, 2016. Good cause being found for the requested relief, on 
May 24 the Court entered an Interim Order on Emergency Motions of the Debtor Pursuant 
to Sections 105(a), 361, 363, and 552 of the Bankruptcy Code and Bankruptcy Rule 
4001(b) for Entry of Interim and Final Orders (A) Authorizing the Use of Cash Collateral; (B) 
Authorizing the Payment of Pre-petition Payroll, Payroll Taxes, Employee Benefits and 
Claim of Labor Subcontractor; (C) Granting Adequate Protection; and (D) Scheduling a 
Final Hearing on the Motion (The “Interim Order”).  

 
On July 1, 2016, the Court entered a Second Interim Order on Emergency Motion of 

the Debtor Pursuant to Sections 105(a), 361, 363, and 552 of the Bankruptcy and 

_____________________________
J. Craig Whitley

United States Bankruptcy Judge

November  9  2016

Western District of North Carolina

Steven T. Salata

Clerk, U.S. Bankruptcy Court
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Bankruptcy Rule 4001(b) (A) Authorizing the Use of Cash Collateral; (B) Granting Adequate 
Protection; and (C) Scheduling a Final Hearing on the Motion (the “Second Interim Order”). 
The Second Interim Order continued the hearing on the Motion until July 12, 2016, at which 
time the Motion was again conditionally approved and the hearing thereon continued until 
August 9, 2016. 
  

At the hearing on August 9, 2016, the parties announced that they had reached an 
agreement concerning the continued use of cash collateral and that they wished that the 
terms of the Second Interim Order remain in place (as modified by the budget attached 
hereto) until a continued hearing on September 27, 2016. Therefore, based on the 
representations of counsel and the record herein, 
 

THE COURT HEREBY FINDS: 
 

A. The Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 
1334. This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2). 
 

B. The Debtor has immediate cash needs in order to meet payroll, to pay other 
necessary day to day expenses to operate the Business and to prevent immediate and 
irreparable harm to the estate until a final hearing on the Motion. 
 

C. The Debtor’s emergency interim use of the Cash Collateral is necessary, 
essential and appropriate for the operation of the Business and for payment of the Cash 
Collateral Budget Expenses, and is otherwise necessary to avoid immediate and irreparable 
harm to the Debtor’s estate pending a final hearing on the Motion. 
 

D. The Debtor’s use of Cash Collateral on a continuing interim basis is 
authorized in accordance with the terms and conditions set forth in the Second Interim 
Order, which is incorporated herein by reference, as modified by budget attached hereto as 
Exhibit A. 
 

E. The Debtor shall also be authorized to pay any quarterly fees from the cash 
collateral, and such fees shall be escrowed with counsel for the Debtor on a timely basis. 

 
F. A continued hearing on the use of Cash Collateral shall be held on October 

25, 2016 at 09:30 AM in Courtroom 1-4 in the United States Bankruptcy Court, Charles R. 
Jonas Federal Building, 401 West Trade Street, Charlotte, North Carolina 28202. 
 
 
 
This Order has been signed    United States Bankruptcy Court 
electronically.  The judge’s  
signature and court’s seal 
appear at the top of the Order 
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