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TO: ALL CREDITORS; YEVA, INC., DBA SAXE MORTGAGE COMPANY
ATTN: GENE KRISTUL, REG. AGENT; ANN LA MORENA ROHLIN C/O MARTIN L.
PITHA, LILLIS PITHA LLP; BORIS GOVZMAN/SOFIA FRIDMAN/NATALIE GOVZMAN
C/O LAW OFFICES OF KEVIN S. SULLIVAN; ARCON CONSTRUCTION
CORPORATION C/O MILLER & TONG, LLP; STATE OF CALIFORNIA FRANCHISE
TAX BOARD; UNITED STATES TRUSTEE; ALL PARTIES WHO HAVE REQUESTED
NOTICE; AND ALL PARTIES IN INTEREST:

Yeva, Inc., dba Saxe Mortgage Company  Ann La Morena Rohlin

Attn: Gene Kristul, Reg. Agent c/o Martin L. Pitha, Lillis Pitha LLP
c/o Law Offices of Martha J. Simon 2 Park Plaza, Suite 480

22 Battery St., Suite 888 Irvine, CA 92614

San Francisco CA 94111

Boris Govzman, Sofia Fridman Arcon Construction Corporation
and Natalie Govzman c/o Michele Miller

c/o Law Office of Kevin S. Sullivan Miller & Tong, LLP

3251 Steiner Street 44 Montgomery Street, Suite 1400
San Francisco, CA 94123 San Francisco, CA 94104
Franchise Tax Board Franchise Tax Board

Chief Counsel Bankruptcy Section, MS A-340
General Counsel Section MS A260 Po Box 2952

PO Box 1720 Sacramento CA 95812-2952

Rancho Cordova, CA 95741-1720

MELINDA BILGERA CORTEZ and ALEX C CORTEZ, the above-captioned Debtors
and Debtors-in-Possession (the “DIP”), will move, and hereby do move the Court for an order
authorizing the DIP to sell the Debtor’s REAL PROPERTY commonly known as Unit 112-A
Russ Street, San Francisco, CA, identified as Lot 277; Block 3731 (the “SUBJECT PROPERTY?™)
and sell said assets Free and Clear of Certain Claims of Lien and Other Interests of: 1) Yeva, Inc.
dba Saxe Mortgage Company; 2) Ann La Morena Rohlin c/o Martin L. Pitha, Lillis Pitha LLP;
and 3) Boris Govsman, Sofia Fridman and Natalia Govsman c/o Law Offices of Kevin S. Sullivan;

and 4) Arcon Construction Corporation; and 5) Franchise Tax Board for a total purchase of

-1-
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SEVEN-HUNDRED FIFTY-NINE THOUSAND DOLLARS ($759,000.00), to MICHAEL
WISNE (the “Nominee” and/or “Buyer”), all cash, “as-is”, with a deposit figure already held in
escrow in the amount of TWENTY-TWO THOUSAND, SEVEN-HUNDRED SEVENTY
DOLLARS ($22,770.00) and an anticipated closing date by or before the end of July 2017.

The DIP will deposit all collective proceeds from the sale into an appropriate escrow
account and administer pursuant to the following two (2) provisions:

a. That the judgments, liens, claims and interests of the parties herein, attach to any
proceeds from the sale of these assets, to the same priority and extent that they
attach to the subject assets.

b. That the proceeds from the sale of the assets described above be held in an interest
bearing account until further order of this Court to determine the validity, priority
and extent of the judgments, liens, claims and interests of the parties herein.

Subject to subsequent Bankruptcy court approval, the DIP reasonably anticipates paying
out of escrow the five percent (5%) broker commissions, transfer taxes and certain
reimbursements for costs advanced by the broker to finalize the condo conversion, as well as the
payment any utility or local city taxes owed, to the extent said payments were not paid pre-
petition, in order to deliver clear title to the Nominee. A summary of all anticipated payments out
of escrow is included in the chart attached hereto as Exhibit A. The DIP proposes to apply the
proceeds, after closing costs, to pay down the senior lien held by Yeva, Inc. dba Saxe Mortgage
Company at the approximate figure of $715,855.29.

The Buyer is purchasing the Subject Property “as-is” with no condition or warranties
except that DIP does not have any actual knowledge of any liens, security interests, or claims
against the DIP other than the liens identified in the preliminary title report attached as Exhibit B
to the Declaration of Tim Brown.

The sale is subject to overbid as described hereinbelow.

Although Bankruptcy Rule 6004(h) provides for a 14-day stay of a sale order unless the

Bankruptcy Court orders otherwise, the DIP requests that the Bankruptcy Court waive the stay
-2-
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provisions of Bankruptcy Rule 6004(h) so that the sale may close as expeditiously as possible. The
DIP believes that the Buyers are buying the Subject Property in good faith and for fair and
adequate consideration and thus the DIP also requests that the Court make a good-faith finding.

Subject to subsequent Bankruptcy court approval, the DIP reasonably anticipates paying
out of escrow the five percent (5%) broker commissions, transfer taxes and certain
reimbursements for costs advanced by the broker to finalize the condo conversion, as well as the
payment any utility or local city taxes owed, to the extent said payments were not paid pre-
petition, in order to deliver clear title to the Nominee. A summary of all anticipated payments out
of escrow is included in the chart attached hereto as Exhibit A. The proposed net proceeds from
the transaction to the Estate are $715,855.29 (the “net proceeds”), which net proceeds the DIP
proposes to pay to SAXE.

The Buyer is purchasing the Subject Property “as-is” with no condition or warranties
except that DIP does not have any actual knowledge of any liens, security interests, or claims
against the DIP other than the liens identified in the preliminary title report attached as Exhibit B
to the Declaration of Tim Brown.

The sale is subject to overbid as described hereinbelow.

The sale is subject to overbid.

Although Bankruptcy Rule 6004(h) provides for a 14-day stay of a sale order unless the
Bankruptcy Court orders otherwise, the DIP requests that the Bankruptcy Court waive the stay
provisions of Bankruptcy Rule 6004(h) so that the sale may close as expeditiously as possible. The
DIP believes that the Buyers are buying the Subject Property in good faith and for fair and
adequate consideration and thus the DIP also requests that the Court make a good-faith finding.

Pursuant to BLR 6004-1, BLR 9014-1, Rules 2002 and 6004 of the Federal Rules of
Bankruptcy Procedure, and 11 U.S.C. 8§ 363(b)(1), and (f)(4) to sell the SUBJECT PROPERTY
FREE AND CLEAR of the following claims of lien:

| Claimant | Recording No. | Amount

-3-
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Yeva, Inc., dba Saxe Mortgage Company | 2013-J645804 Est. $1,498,679.79
Attn: Gene Kristul, Reg. Agent (as of 3/7/17)

c/o Law Offices of Martha J. Simon
22 Battery St., Suite 888

San Francisco CA 94111

Yeva, Inc., dba Saxe Mortgage Company | 2014-J894505 $2,494,467.81
Attn: Gene Kristul, Reg. Agent (as of 3/7/17)
c/o Law Offices of Martha J. Simon
22 Battery St., Suite 888

San Francisco CA 94111
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Ann La Morena Rohlin $74,958.76
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Boris Govzman, Sofia Fridman $130,000.00
and Natalie Govzman 2016-K184188
c/o Law Office of Kevin S. Sullivan
3251 Steiner Street

San Francisco, CA 94123

Arcon Construction Corporation $22,222.50
c/o Michele Miller 2016-K222980
Miller & Tong, LLP

44 Montgomery Street, Suite 1400
San Francisco, CA 94104

Franchise Tax Board $4,486.19
Chief Counsel 2016-K353319 | Claim 6-1
General Counsel Section MS A260

PO Box 1720

Rancho Cordova, CA 95741-1720

Franchise Tax Board
Bankruptcy Section, MS A-340
Po Box 2952

Sacramento CA 95812-2952

The motion is based on the Notice of Hearing and Opportunity for Overbid, the
accompanying Memorandum of Points and Authorities, the declaration of Tim Brown (“Brown
Decl.”), the Declaration of Melinda Bilgera Cortez (“Cortez Decl.”), and the Declaration of
Michael Wisne (“Wisne Decl.”), all of which are incorporated herein by reference, as well as the
filings and docket history of the above-captioned case. Any opposition shall be filed and served
on the initiating party pursuant to the schedule identified in the order shortening time and/or

corresponding notice.

I. JURISDICTION AND VENUE

This Court has jurisdiction to hear and determine this Motion pursuant to 28 U.S.C. 88 1334
and 157. The Court’s consideration of this Motion is a core proceeding under 28 U.S.C. § 157(b).
Venue of this proceeding is proper in this district under 28 U.S.C. 8§88 1408 and 1409. The

statutory authority for the Motion is Section 363 of the Bankruptcy Code.

5-

Case No. 16-31253 HLB 11: In re Cortez

YRt 95 R YR0 SEREE BE) FIA P HENAIEG- DB 7 21:39:37  Page 8 of 19




© 00 ~N o o b~ w NP

T T N N N T N T N T N O e N I T e e e =
©® N o U B~ W N P O © ® N oo o~ W N L O

Casd

14

Il. STATEMENT OF FACTS

A. Status of Operations — Completion of Condominium Conversion

1. The Debtors filed the instant bankruptcy case to stop a foreclosure sale scheduled
on the real property of the estate commonly known as “112-114A Russ Street, San Francisco, CA
94103” (the “Subject Property™).

2. The DIP converted said Subject Property into a condominium building pre-petition;
the only work that remained outstanding on the condominium conversion project wass the
finalization and recording of CC&Rs and related condo-map.

3. The CC&Rs and final condo map were recorded on or about February 22, 2017 in the
San Francisco Assessor-Recorder’s office as Doc 2017-K4111072-00.

2. As of the February 22, 2017 recording date, 112-114A Russ Street was subdivided

into the following four (4) separate Parcel ID/ Lot-Block numbers:

e Lot 276; Block 3731 (*112 Russ”)
e Lot 277; Block 3731 (“112-A Russ”)
e Lot 278; Block 3731 (“114 Russ™)
e Lot 279; Block 3731 (“114-A Russ”)

(collectively referred to as the “Russ Street Condominium Units”)
B. Marketing Efforts and Fair Market Valuation

3. Regarding the real property commonly known as Unit 112-A Russ Street, San
Francisco (“112-A Russ”), the total time on market was 79 days until we received the instant offer.

4, The average days on market for SOLD listings in the SOMA district in 2017 is
approximately 60 days.

5. There has been very little interest in unit 112-A throughout the marketing period and
even priced at the $759,000 price point, this unit was quite difficult to sell in the short time period

allowed.

-6-
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6. While the Debtors held multiple open houses, the instant proposed buyer learned first
saw the property via a private showing.

7. The Debtors held multiple open house weekends and multiple broker tours, but we
received no other offers on Unit 112-A.

8. The instant offer was received the same day as the price reduction to $759,000.00

9. Based on the foregoing, it is the Broker’s professional opinion that a proposed sales

price of $759,000.00 is fair market value.
C. The Proposed Transaction

4, The proposed purchase price if $759,000.00, all cash

5. The anticipated settlement/close date is the end of June 2017.

6. From said proceeds, the DIP proposes to pay the brokers” commissions of five
percent (5%) split 50/50 between the buyers’ broker and the sellers’ broker

7. Additionally, as the Declaration of Melinda Cortez illustrates, there may exist
certain statutorily “super-priority” local utility and city tax liens, which liens, if not already paid,
would need to be paid out of escrow. Ms. Cortez estimates the total costs of said liens at
$19,512.25 but maintains that said statutory liens were already paid in full pre-petition; indeed, the
estimated closing statement from Old Republic Title Company also appears to indicate the same.
However, to the extent any of said liens remain outstanding, said liens would need to be paid out

of escrow.
D. Potential for Overbids

8. Any and all parties are encouraged to overbid, pursuant to the schedule outlined in
the accompany Notice and Opportunity for Overbid.
9. It reasonable to anticipate overbids given the low level of comparable inventory in

the South of Market space in San Francisco.
E. Arms’ Length Negotiations with the Nominee

10.  As verified by the supporting declarations of Ms. Cortez and Mr. Wisne, neither the
Debtor or the Joint Debtor have any past or present connections with the proposed buyer.
11. Mr. Wisne first learned of the property via private showing.

-7-
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12. Neither the Debtor nor Joint Debtor have any have any future plans with Ms.
Wisne.

13. The negotiations have been at arms’ length.

14, Both Buyer and Seller are represented by separate brokers; there is no dual agency.

15.  There is no collusion on behalf of buyers on one hand, and any other entity.
F. The Net Gain to the Estate

16.  The purchase price, $759,000.00, with financing and an anticipated
settlement/close date by the end of June 2017.

17.  The Estimated Seller’s Statement anticipates proceeds of $715,855.29 (the “net
proceeds”) — payable to SAXE.

18.  The DIP proposes to have all net proceeds remain in the appropriate escrow or trust
account, until the disputed lien controversies resolve, such that the DIP must obtain prior Court
approval before making any distributions outside of the items identified in the Seller’s Closing
Statement any other “ordinary course” related transactional costs necessary to close the

transaction.
I1l.RELIEF REQUESTED

By this Motion, the DIP seeks an order authorizing the sale of the REAL PROPERTY of

the estate commonly known as Unit 112-A Russ Street, San Francisco, CA, identified as Lot 278;
Block 3731 (the “SUBJECT PROPERTY”) and sell said assets Free and Clear of Certain Claims
of Lien and Other Interests of: 1) Yeva, Inc. dba Saxe Mortgage Company; 2) Ann La Morena
Rohlin c/o Martin L. Pitha, Lillis Pitha LLP; and 3) Boris Govsman, Sofia Fridman and Natalia
Govsman c/o Law Offices of Kevin S. Sullivan; and 4) Arcon Construction Corporation; and 5)
Franchise Tax Board for a total purchase of SEVEN HUNDRED FIFTY-NINE THOUSAND
DOLLARS ($759,000.00) to MICHAEL WISNE(the “Nominee” and/or “Buyer™), all cash “as-
is”, with no contingencies (outside financing and inspections), with a deposit figure already held
in escrow in the amount of TWENTY-TWO THOUSAND, SEVEN-HUNDRED SEVENTY
DOLLARS ($22,770.00) and anticipated closing date by the end of July 2017 but with a potential

-8-
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close in late June 2017, as soon as the time to appeal an order approving sale free and clear has
run.

After payment of the items identified in the Seller’s Estimated Closing Statement, the DIP
will deposit all collective proceeds from the sale, if any, into an appropriate escrow account and
administer pursuant to the following two (2) provisions:

a. That the judgments, liens, claims and interests of the parties herein, attach to any
proceeds from the sale of these assets, to the same priority and extent that they
attach to the subject assets.

b. That the proceeds from the sale of the assets described above be held in an interest
bearing account until further order of this Court to determine the validity, priority
and extent of the judgments, liens, claims and interests of the parties herein.

By this Motion, the DIP is seeking express authority to pay all items identified in the
Seller’s Estimated Closing Statement and any incidental ordinary costs necessary to close the
transaction. The DIP reasonably anticipates net proceeds to the Estate to be approximately
$715,855.29, which net proceeds the DIP proposes to pay directly to SAXE to pay down SAXE’s

senior and junior liens.

IV.DISCUSSION

A. Bankruptcy Code Section 363 and Relevant Case Law Provide Authority for the
Court to Approve the Proposed Sale.

After notice and a hearing, the DIP may sell property of the estate outside the ordinary
course of business. 11 U.S.C. 8§ 363(b). Bankruptcy Code section 363 provides, in pertinent part:

(b)(1) The trustee, after notice and a hearing, may . . . sell . ..
other than in the ordinary course of business, property of the
estate.

11 U.S.C. 8 363(b). Under applicable legal standards, approval of a sale is appropriate if the
court finds that the transaction represents a reasonable business judgment by the trustee. Myers

v. Martin (In re Martin), 91 F.3d 389 (3d Cir. 1996); In re Abbots Dairies of Pennsylvania, Inc

-9-
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, 7188 F.2d 143 (3d Cir. 1986); In re Wild Horse Enter., Inc., 136 B.R. 830, 841 (Bankr. C.D.
Cal. 1991).

In the Ninth Circuit, "cause" exists for authorizing a sale of estate assets if it is in the
best interest of the estate, and a business justification exists for authorizing the sale. Inre
Huntington, Ltd., 654 F.2d 578 (9th Cir. 1981); In re Walter, 83 B.R. 14, 19-20 (9th Cir. BAP
1988). In determining whether a sale satisfies the business judgment standard, courts have held:

(1) that there be a sound business reason for the sale; (2) that accurate and reasonable notice of
the sale be given to interested persons; (3) that the sale yield an adequate price (i.e., one that is
fair and reasonable); and (4) that the parties to the sale have acted in good faith. Titusville
Country Club v. Pennbank (In re Titusville Country Club), 128 B.R. 396, 399 (Bankr. W.D. Pa.
1991); see also, In re Walter, 83 B.R. at 19-20.

The SUBJECT PROPERTY is property of the estate under § 541 of the Bankruptcy Code,
and the sale by the DIP is outside the ordinary course of business. The liquidation price will yield
a net gain payable to SAXE of approximately $715,855.29.

The DIP is currently noticing the sale of the Real Property pursuant to Bankruptcy Rule
2002 and Rule 6004 and providing an opportunity for creditors, the United States Trustee, and
other parties in interest to object to the sale and/or appear at the hearing thereon. Also, the sale is
subject to overbid and in the Notice, the DIP has set forth an overbid procedure. If the DIP
receives an overbid, the DIP will conduct a bidding procedure among the Buyer and all
overbidders. Thereafter, the DIP will request that the Court approve the sale to the Buyer or any
overbidder submitting the highest and best offer. Given the marketing of the property, the DIP
believes the sale to the Buyer is fair and reasonable, and the liquidation of the SUBJECT
PROPERTY will benefit the affected secured creditors.

Moreoever, the DIP respectfully submits that it is in the best interests of the estate to
encourage overbids as to the SUBJECT PROPERTY not at the cost of jeopardizing the sale of the
SUBJECT PROPERTY as a whole. “The purpose of procedural bidding orders is to facilitate an

open and fair public sale designed to maximize value for the estate. To accomplish that goal,
-10-
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bankruptcy courts are necessarily given discretion and latitude in conducting the sale.” In re
Edwards, 228 B.R. 552, 561 (Bankr.E.D.Pa., 1998). The proposed bidding strategy is the best
strategy to maximize the return to the Estate with a possible overbid while ensuring the SUBJECT
PROPERTY can liquidate as quickly as possible, to help mitigate the accrual of hard-money
interest.

Bankruptcy Rule 6004(h) provides for a 14-day stay of a sale order, unless the Court
orders otherwise. The DIP does not believe that there is any reason for the sale of the DJ
SIMPSON REAL AND PERSONAL PROPERTY ASSETS to be stayed, and the DIP desires to
close the sale as soon as possible after Court approval. Thereafter, the DIP requests that the Court

waive the stay provisions of Bankruptcy rule 6004(h).
B. The Sale Should be Free and Clear of the Claims of Lien

To enable the proposed sale, the DIP seeks authorization to sell free and clear of the
disputed lien. Pursuant to Bankruptcy Code section 363(f), a DIP may sell property under
section 363 “free and clear of any interest in such property of an entity other than the estate” only

if one of the following conditions is satisfied:

1) applicable non-bankruptcy law permits sale of such property
free and clear of such interest;

@) such entity consents;

(3) such interest is a lien and the price at which such property is
to be sold is greater than the aggregate value of all liens on such property;

4) such interest is in bona fide dispute; or

(5) such entity could be compelled, in a legal or equitable proceeding, to accept a
money satisfaction of such interest.

11 U.S.C. 8 363(f); In re General Bearing Corp., 136 B.R. 361, 363-64 (Bankr. S.D.N.Y. 1992)
(listing requirements). Here, as articulated herein below and in the supporting declaration of Ms.
Cortez, the DIP proposes to sell free and clear of the following claims of lien.

The DIP proposes to sell the SUBJECT PROPERTY free and clear of the foregoing liens,
with the understanding that all net proceeds will remain in the appropriate escrow account and will

be transferred to the net proceeds of the sale to the same extent, validity, priority and amount as such

-11-
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alleged claims and interests would have attached — if at all — had the DIP not filed for chapter 11

protection 11 U.S.C. § 363(f)(2). Said disputed liens are identified hereinbelow:

Claimant

Recording No. | Amount

Yeva, Inc., dba Saxe Mortgage Company
Attn: Gene Kristul, Reg. Agent

c/o Law Offices of Martha J. Simon

22 Battery St., Suite 888

San Francisco CA 94111

2013-J645804 Est. $1,498,679.79

(as of 3/7/17)

Yeva, Inc., dba Saxe Mortgage Company
Attn: Gene Kristul, Reg. Agent

c/o Law Offices of Martha J. Simon

22 Battery St., Suite 888

San Francisco CA 94111

2014-J894505 $2,494,467.81

(as of 3/7/17)

Ann La Morena Rohlin

c/o Martin L. Pitha, Lillis Pitha LLP
2 Park Plaza, Suite 480

Irvine, CA 92614

$74,958.76

2015-K122503 | Claim 4-1

Boris Govzman, Sofia Fridman
and Natalie Govzman

c/o Law Office of Kevin S. Sullivan
3251 Steiner Street

San Francisco, CA 94123

$130,000.00
2016-K184188

Arcon Construction Corporation
c/o Michele Miller

Miller & Tong, LLP

44 Montgomery Street, Suite 1400
San Francisco, CA 94104

$22,222.50
2016-K222980

Franchise Tax Board

Chief Counsel

General Counsel Section MS A260
PO Box 1720

Rancho Cordova, CA 95741-1720

Franchise Tax Board
Bankruptcy Section, MS A-340
Po Box 2952

Sacramento CA 95812-2952

$4,486.19

2016-K353319 | Claim 6-1

-12-

Case No. 16-31253 HLB 11: In re Cortez

MPBOR 1S S%der pavig S""'ﬁﬁéecﬁ:aﬁ%ﬂTflof;eéﬂ\éF@dp8%9&‘3{?17 21:39:37 Page 15 of
1




© 00 ~N o o b~ w NP

T T N N N T N T N T N O e N I T e e e =
©® N o U B~ W N P O © ® N oo o~ W N L O

Cas

¢

1. The Sale Should Be Free and Clear of the Senior Lien of Yeva, Inc. dba Saxe

Mortgage Company

The DIP moves to sell free and clear due to a bona fide dispute pursuant to 11 U.S.C. 8§
363 (f)(4). Said dispute is presently the subject of an adversary proceeding pursuant to Federal Rule
of Bankruptcy Procedure 7001(2), to determine the validity, priority, or extent of SAXE’s LIEN, and
for declaratory and related injunctive relief that SAXE’s refusal to authorize a partial reconveyance
constitutes an unreasonable restraint on alienation in violation of the Garn-St. Germain Act as well as
California Civil Code section 711. SAXE’s senior lien is also subject of an additional bona fide
dispute in that we have filed a motion to value Unit 112-A and thereby bifurcate SAXE’s
undersecured, cross-collateralized senior lien into a secured claim and general unsecured claim — as to
Unit 112-A

2. The Sale Should Be Free and Clear of the First Junior Lien of Yeva, Inc. dba Saxe

Mortgage Company

The DIP moves to sell free and clear due to a bona fide dispute pursuantto 11 U.S.C. §
363 (f)(4). Said dispute is presently the subject of an adversary proceeding pursuant to Federal Rule
of Bankruptcy Procedure 7001(2), to determine the validity, priority, or extent of SAXE’s first junior
lien, and for declaratory and related injunctive relief that SAXE’s refusal to authorize a partial
reconveyance constitutes an unreasonable restraint on alienation in violation of the Garn-St. Germain
Act as well as California Civil Code section 711. SAXE’s senior lien is also subject of an additional
bona fide dispute in that we have filed a motion to value Unit 112-A and thereby bifurcate SAXE’s
undersecured, cross-collateralized first junior lien into a secured claim and general unsecured claim —
as to Unit 112-A.

3. The Sale Should Be Free and Clear of the Second Junior Lien of Yeva, Inc. dba Saxe

Mortgage Company

The DIP moves to sell free and clear due to a bona fide dispute pursuant to 11 U.S.C. 8§

363 (f)(4). Said dispute is presently the subject of an adversary proceeding pursuant to Federal Rule
-13-
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of Bankruptcy Procedure 7001(2), to determine the validity, priority, or extent of SAXE’s second
junior lien, and for declaratory and related injunctive relief that SAXE’s refusal to authorize a partial
reconveyance constitutes an unreasonable restraint on alienation in violation of the Garn-St. Germain
Act as well as California Civil Code section 711. SAXE’s senior lien is also subject of an additional
bona fide dispute in that we have filed a motion to value Unit 112-A and thereby bifurcate SAXE’s
undersecured, cross-collateralized second junior lien into a secured claim and general unsecured
claim — as to Unit 112-A.

4. The Sale Should Be Free and Clear of the Junior Judgment Lien of Anna La

Morena Rohlin c/o Lillis Pitha LLP

The DIP moves to sell free and clear due to a bona fide dispute pursuant to 11 U.S.C. 8§
363 (f)(4). Said dispute is presently the subject of a lienstrip motion. Due to the fact that SAXE’s
senior lien exceeds net sale proceeds from Unit 112-A, the DIP has filed a motion to lienstrip the
cross-collateralized lien of Anna La Morena Rohlin c/o Lillis Pitha LLP as 100% unsecured to be
allowed only as a general unsecured claim — as to Unit 112-A only.

5. The Sale Should Be Free and Clear of the Mechanic’s Lien Arcon Construction

Corporation

The DIP moves to sell free and clear due to a bona fide dispute pursuant to 11 U.S.C. 8§
363 (f)(4). Said dispute is presently the subject of a lienstrip motion. Due to the fact that SAXE’s
senior lien exceeds net sale proceeds from Unit 112-A, the DIP has filed a motion to lienstrip the
cross-collateralized lien of Arcon Construction Corporation as 100% unsecured to be allowed only as
a general unsecured claim — as to Unit 112-A only.

6. The Sale Should Be Free and Clear of the Boris Govzman, Sofia Fridman, and

Natalie Govzman

The DIP moves to sell free and clear due to a bona fide dispute pursuant to 11 U.S.C. 8§
363 (f)(4). Said dispute is presently the subject of a lienstrip motion. Due to the fact that SAXE’s
senior lien exceeds net sale proceeds from Unit 112-A, the DIP has filed a motion to lienstrip the

cross-collateralized lien of
-14-
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Boris Govzman, Sofia Fridman, and Natalie Govzman as 100% unsecured to be allowed only as a
general unsecured claim — as to Unit 112-A only.

7. The Sale Should Be Free and Clear of the Lien of the Franchise Tax Board

The DIP moves to sell free and clear due to a bona fide dispute pursuantto 11 U.S.C. §
363 (f)(4). Said dispute is presently the subject of a lienstrip motion. Due to the fact that SAXE’s
senior lien exceeds net sale proceeds from Unit 112-A, the DIP has filed a motion to lienstrip the
cross-collateralized lien of the Franchise Tax Board as 100% unsecured to be allowed only as a

general unsecured claim — as to Unit 112-A only.

V. NOTICE

Notice of Hearing on this Motion with opportunity for overbid (the “Notice”) has been
served on the United States Trustee, all parties requesting special notice, and the creditor matrix.
The Notice of Hearing document also invites interested parties to obtain copies of the sale
agreements from the DIP’s counsel or from the documents on file with the Court. The Notice,
together with the motion and all supporting declarations were also all served on the affected

lienholders and all other interest holders pursuant to Bankruptcy Rule 7004(b).

VI. CONCLUSION

WHEREFORE, the DIP respectfully requests that the Court enter an order as follows:

1. Approving the sale of the SUBJECT PROPERTY to the Buyer for the sum of
$759,000.00, all cash, or to a qualified overbidder, in the event of an overbid, pursuant to the
terms of the Purchase Agreement, or, in the alternative, to such qualified overbidder submitting a
higher and better overbid pursuant to the overbid procedures being noticed by the DIP;

2. Finding the Buyer to be purchasing the SUBJECT PROPERTY in good faith per 11
U.S.C. § 363(m);

3. Waiving the stay of the sale order provided by Bankruptcy Rule 6004 (h);

4. Approving the sale of the SUBJECT PROPERTY free and clear of the claims of
senior lien of Yeva, Inc., dba Saxe Mortgage Company. 11 U.S.C. § 363(f)(4).
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5. Approving the sale of the SUBJECT PROPERTY free and clear of the claims of
junior lien of Yeva, Inc., dba Saxe Mortgage Company. 11 U.S.C. § 363(f)(4).

6. Approving the sale of the SUBJECT PROPERTY free and clear of the claims of
lien of Ann La Morena Rohlin c/o Martin L. Pitha, Lillis Pitha LLP. 11 U.S.C. § 363(f)(4).

7. Approving the sale of the SUBJECT PROPERTY free and clear of the claims of
lien of Boris Govzman, Sofia Fridman, and Natalie Govzman. 11 U.S.C. 8 363(f)(4).

8. Approving the sale of the SUBJECT PROPERTY free and clear of the claims of
lien of Arcon Construction Corporation. 11 U.S.C. § 363(f)(4).

0. Approving the sale of the SUBJECT PROPERTY free and clear of the claims of
lien of the Franchise Tax Board. 11 U.S.C. 8 363(f)(4).

10.  Approving the sale of the SUBJECT PROPERTY of the aforementioned disputed
liens with the understanding that the judgments, liens, claims and interests of the parties herein,
attach to any proceeds from the sale of these assets, to the same priority and extent that they attach
to the subject assets.

11.  That the proceeds from the sale of the assets described above be held in an interest
bearing account until further order of this Court to determine the validity, priority and extent of the
judgments, liens, claims and interests of the parties herein.

12.  Authoring the DIP to pay the following out of escrow all items identified in the
Seller’s Estimated Closing Statement.

13.  Authoring the DIP to execute any and all documents, and to take any and all
reasonable and necessary steps to conclude the foregoing sale.

WHEREFORE, PREMISES CONSIDERED, the DIP prays for said order.

Respectfully submitted this 11th day of May, 2017

BELVEDERE LEGAL, PC

By: /sl Matthew D. Metzger
MATTHEW D. METZGER
Attorneys for Debtors
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Belvedere Legal, PC

MATTHEW D. METZGER (SBN 240437)
mmetzger@belvederelegal.com
BELVEDERE LEGAL, PC

1777 Borel Place, Suite 314

San Mateo, CA 94402

Telephone:  (415) 513-5980

Facsimile: (415) 513-5985

Attorneys for Debtors

UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCO DIVISION

Inre ) Case No. 16-31253 HLB 11
)
MELINDA BILGERA CORTEZ ) Chapter 11
ALEX C CORTEZ )
)
)
) Date:
Debtor(s). ) Time:
) Place: 450 Golden Gate Ave., 16th Floor,
) Courtroom 19
) San Francisco, CA 94102
SSN XXX-XX-1387 )
SSN XXX-XX-8787 ) Judge: Hon. Hannah L. Blumenstiel
)
)

DECLARATION OF MICHAEL WISNE
IN SUPPORT OF
MOTION FOR ORDER APPROVING SALE OF REAL PROPERTY AND SALE FREE
AND CLEAR OF CERTAIN CLAIMS OF LIEN AND OTHER INTERESTS
(““112-A Russ Street, San Francisco, CA 94103”)

I, Michael Wisne, declare as follows:

1. | am a proposed buyer of the real property commonly known as “112-A Russ Street,
San Francisco, CA 94103-40107) (“Unit 112-A). 1 make this declaration in support of the Motion
for Order Approving Sale of Real Property and Sale Free and Clear of Certain Claims of Lien and
Other Interests. The matters stated below are made and based upon my personal knowledge, except
for those matters stated upon information and belief, and as to those matters, | believe them to be

true. If called as a witness, | could and would testify to the matters as set forth below.

Case No. 16-31253 HLB 11; In Re Cortez
Wisne Declaration
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Belvedere Legal, PC

A. Offer Terms
2. On or about April 20, 2017, I made a written offer to purchase Unit 112-A, subject to
Court approval, for $759,000.00. On or about April 21, 2017, Melinda Cortez and Alex C Cortez
accepted said offer, subject to Court Approval. Attached as Exhibit A is a true and correct copy of the
proposed purchase agreement and related buyer disclosures.

3. The proposed, all-cash purchase agreement details are as follows:
a. Initial Deposit: $22,770.00
b. Cash Balance: $736,230.00
c. No Financing Contingency Applicable:
d. Total Purchase Price: $759,000.00.

B. Arms’ Length Transaction

4. I have no connection with the Debtors, other than what is disclosed herein.

5. I have no future plans with the Debtors, other than the purchase of the Unit 112-A.

6. The proposed agreement is a bona-fide arms’ length transaction.

7. My negotiations with the Debtors have been at arms’ length.

8. Outside the proposed transaction, I have no connection with the Debtors, any of their

creditors, any other parties in interest, their respective attorneys or accountants, the United States
Trustee, or any person employed in the Office of the United States Trustee, outside of what has been
disclosed in this declaration.

9. There has been no collusion in the proposed sale between myself, on one hand, and any
other party, on the other hand.

10. | first inquired about Unit 112; when | learned that Unit 112 was presently in escrow, |
learned about the availability of Unit 112-A.

11. I first saw Unit 112-A via private showing on or about April 19, 2017 and | submitted the
instant offer approximately one (1) day later.

I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct, and that this declaration was executed on May 11, 2017 at San Francisco,

California. /s/ Michael Wisne
Michael Wisne

2.

Case No. 16-31253 HLB 11; In Re Cortez
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SAN FRANCISCO SAN FRANCISCO PURCHASE AGREEMENT

Y » ‘ SAN FRANCISCO ASSOCIATION OF REALTORS® STANDARD FORM
ASSOCIATION Of REALTORS This is intended to be a legally binding contract for the purchase of real property in San Francisco

April 20, 2017 (Date Prepared)
Michael Wisne (“Buyer™)
offers to purchase the real property known as 112A Russ Street, San Francisco, CA 94103
or[_|(if checked) this is a purchase of a % undivided interest in the entire Tenants-in-Common (TIC) property above pursuant
to the attached TIC Purchase Addendum (the “Property™) for the Purchase Price of Seven Hundred Fifty-Nine Thousand
Dollars ($759,000.00 ) and upon the following TERMS and CONDITIONS.

1. FINANCIAL TERMS:
A S 22,770.06 INITIAL DEPOSIT by electronic funds transfer or [ ] check payable to Escrow
Holder or to D (“Payee”), which Buyer or D Buyer's
Broker/Agent shall deposit with Payee within 2 or ___ business days of Acceptance of this Contract.
B. § ADDITIONAL DEPOSIT to be deposited with Escrow Holder [ |within ___ dlays after Acceptance
or D on or before .
C. $ NEW FIRST LOAN: This Contract is contingent upon Buyer obtaining a new conventional or
L]FHA VA [ Jother first loan for a term of 30 or ___ years at an initial
annual rate of interest not to exceed % for a loan which is fixed for the entire term or [_] fixed
for an initial period of [ | year(s) or | __. month(s) and thereafter adjustable according to the
lender's predetermined schedule, secured by a first deed of trust on the Property, with a loan fee of zero
ornot more than _____ points and on other terms and conditions satisfactory to Buyer. For an FHA/VA
loan, an Amendatory Clause Addendum is attached. _
D $ OTHER FINANCING: This Contract is contingent upon Buyer obtaining a new second loan or other
additional financing on the following terms: .
[ ]Assumed Financing Addendum and/or | Seller Financing Addendum are attached if checked.
E. § NON-CONTINGENT FINANCING: Buyer intends to obtain new financing in the amount specified. Buyer
acknowledges that the full amount may not be obtainable and that the terms and availability of loans are subject
to change. Buyer acknowledges that obtaining financing is not a contingency of this Contract.

F. § 736,230.00 CASH BALANCE, which shall be deposited by Buyer with Escrow Holder prior to Close of Escrow (“COE”).
G $ 759,000.00 PURCHASE PRICE, EXCLUDI} LOS (Total of A through F).
2. ESCROW: Escrow shall close on I:] (date) or [X](if checked) 3¢ days after Acceptance. If COE falls

on a weekend or legal holiday, it shall be extended to the next business day. This Contract, including any addenda and counter
offers, shall constitute escrow instructions of Buyer and Seller (the “Parties™). The Parties shall execute additional instructions
consistent with this Contract and deliver them to Old Republic Title Co, (“Escrow Holder”).

3. FINANCING PROVISIONS: Buyer affirms that only the loan(s) specified in Paragraph 1 are needed to complete this purchase and
shall act diligently and in good faith to obtain them. If Buyer does not remove this financing contingency within 21 or _days
after Acceptance, either Party may terminate this Contract. Brokers/Agents urge Buyer to personally confirm loan(s) will fund before
removing the financing contingency. Buyer further represents that the funds required for the Deposits, Cash Balance and Closing
Costs are available at Buyer's disposal, and that obtaining these funds is not a contingency of this Contract. Any credits to Buyer
from any source shall be disclosed to Buyer's lenders. If the total credits exceed the lenders' limits then they shall be reduced
accordingly with no adjustment in Purchase Price to make up the difference. Seller agrees to provide prompt access to the Property

. for appraisal purposes, but has no obligation to cooperate with Buyer's efforts to obtain any financing other than as specified herein.
4.  APPRAISAL: This Contractis [_| (if checked) subject to written appraisal at no less than the Purchase Price or $

If Buyer does not remove this contingency within 15 or ___ days after Acceptance, either Party may terminate this Contract.
5. AGENCY RELATIONSHIPS CONFIRMATION: The following agency relationships are hereby confirmed for this transaction:
Listing Agent ( Brown & Co. ) Selling Agent ( Vanguard Properties
is the agent of (check one) (if not the same as Listing Agent) is the agent of (check one)
the Seller exclusively; or the Buyer exclugively; or
both the Buyer and Seller. the Seller exclusively; or

both the Buyer and Seller.
DUAL AGENCY: The Parties understand that if the same Brokerage company is designated as the Listing Agent and the
Selling Agent, then that Brokerage is representing both Parties as a Dual Agent, to which the Parties consent.

6. PHYSICAL POSSESSION: Physical possession of the Property shall be delivered to Buyer upon recordation of the deed or
I:I (if checked) by 10 am. or {time) on (date). D (If checked) An Addendum setting forth
terms upon which Seller may continue to use the Property after COE is attached to and made a part of this Contract.

7. OCCUPANCY: Buyer intends (orD does not intend) to occupy the Property as Buyer's residence.

gyer's Initials Seller's Initials @

Page 1 of 7 M ey
{Rev. 12/16) ‘éz Copyright © 2016 San Francisco Association of REALTORS® 65‘/ /
Vanguard Propertics; g , CA 94110 Phone: 4153217005 Fax: 4153217305 112A Russ Strest

Jenn-Panl Saxtalia Produced with zipForm@® by zipLagix 18070 Filteen Mile Road, Frassr, Michigan 48026 j i
Case: 16-31253  Doc# 94-1  Filed: 05/11/17  Entered: 05/ 117 4%:39:37 Page 4 of
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Property: 1124 Russ Street, San Francisco Date: Aprit 20, 2017

8.

10,

11.

12.

Page 2 of 7
(Rev. 12/16¢

TITLE REVIEW: Within 3 days after Acceptance, Buyer, at Buyer's expense, shall order a Preliminary Report (“Prelim”) from
Escrow Holder. A Prelim is only an offer to issue a policy of title insurance and may not contain every item affecting title. Buyer
shall take title to the Property subject to all encumbrances, easements, rights, covenants, conditions, restrictions and other matters,
whether of record or not, as of the day of Acceptance except: (1) monetary liens which, unless otherwise agreed in writing, Seller
will pay off from Seller's proceeds at COE; and (2) any matters which Seller has agreed in writing to remove prior to COE.
Within 3 days after Acceptance, Seller shall disclose to Buyer all matters known to Seller affecting title, whether those matters
are of record or not. Buyer's review and approval of the Prelim, and of all matters affecting title, is a contingency of this Contract,
if Buyer does not remove this contingency within 5 or ____ days after receipt of the Prelim, either Party may terminate this
Contract. At COE Buyer shall receive a grant deed conveying title including any associated rights owned by Seller. (If the
Propetty is a cooperative apartment Buyer shall receive a pledge or assignment of the stock and an assignment of the leasehold
interest.) Title shall vest as specified by Buyer. The manner of taking title may have significant legal and tax consequences,
Buyer should consult with their legal and tax advisors. Buyer should direct all questions regarding title insurance coverage, its
cost, and the availability of enhanced coverages, such as those offered by an ALTA, policy, to the Escrow Holder or Title Company.
ITEMS INCLUDED IN THE SALE: To the extent owned by Seller, unless excluded in Paragraph 10 below, all existing
fixtures and fittings attached to the Property and major appliances for which custom openings or encasements have been made are
included, free of liens, in the Purchase Price, including elecirical, lighting, plumbing and heating fixtures, hardware, solar
systems, screens, awnings, shutters, window coverings, attached floor coverings, television antennas/satellite dishes and related
equipment, water softening systems, air coolers or conditioners, pool and spa equipment, mailbox, garage door openers and
transmitters, trees, shrubs and outdoor plants planted in the ground, private telephone systems, security systems and home
automation systems, together with any dedicated hardware and/or applicable software and passwords needed to operate them.

A. PERSONAL PROPERTY ITEMS INCLUDED: Items listed in the MLS, disclosures or marketing materials, are not
included in the sale unless specified in this Contract. The personal property checked below, on the Property at Acceptance, is
included in the sale, free of liens, but with no warranty of condition:

D All refrigerators | D Washers and dryers | X Microwave

IX| All ranges/stoves | [ Wine cooler [ Freezer LI See Additional Terms

B. LEASED OR LIENED ITEMS: If any included items are leased or liened, Seller shall identify them within 3 days of Acceptance
and deliver to Buyer all leases, contracts, terms of use, and warranties, which shall be subject to Buyer's reascnable approval. If Buyer
does not remove this contingency within 12 or ___days after receipt of documents, either party may terminate this Contract.

ITEMS EXCLUDED FROM THE SALE: All items owned by the staging company, which may include window coverings and
mirrors; fumniture attached only for earthquake safety; externally mounted audio-visual equipment (e.g. flat panel screens) and
brackets (when removed, holes shall be repaired but not painted); and these additional exclusions:

PRORATIONS AND EXPENSES: The following shall be paid current and then prorated between Buyer and Seller as of COE: real
property taxes (based upon the latest information available regarding the assessed value of the Property and the applicable tax rate);
bonds and assessments; Homeowners' Association (“HOA™) dues and assessments; interest on any loan(s) secured by the Property
assumed by Buyer; premiums for any insurance on the Property assumed by Buyer; rents; and operating expenses. Buyer shall pay
the escrow fee, title insurance premiums, any community enhancement fee, and any HOA transfer, certification and move-in fees.
Seller shall pay the City and County transfer tax, any HOA move-out fee, and any prepayment penalty or other fees or charges
imposed by lendets for loans being paid off through escrow. Unless specified in this Contract, all other prorations and expenses shall
be paid by either Buyer or Seller in accordance with local custom. Buyer and Seller understand that the Property will be reassessed
upon change of ownership. Supplemental tax biils will be sent to Buyer which will reflect a change in property taxes based on the
Purchase Price becoming the new assessed value. Any tax bills issued after COE, for periods of time before COE, shall be paid by
Seller.

BUYER'S DUE DILIGENCE: Brokers/Agents strongly recommend that Buyer obtain the inspection reports provided by
Paragraph A and any further inspections recommended in those reports.

A. PROPERTY INSPECTIONS: Buyer's obligations under this Contract are contingent upon Buyer's written approval, at
Buyer's sole discretion, of the physical condition of the Property, including parking and storage availability, neighborhood issues,
and any other matter reasonably affecting the Property. Within the time specified below, Buyer shall have the right to conduct
inspections of the Property by contractors, engineers, architects, and/or other experts retained by Buyer, which inspections may
include, but are not limited to, a general property inspection, a structural pest control inspection, the foundation, framing, roof,
plumbing, sewer lines, heating, air conditioning, electrical and mechanical systems, built-in appliances, retaining walls, geologic
conditions, pool/spa and related equipment, environmental hazards (such as asbestos, mold, electromagnetic fields, radon gas,
lead-based paint or lead hazards, fuel or chemical storage tanks, and other materials or products), noise transmission, water/utility
use restrictions, and location of property lines. Brokers/Agents do not certify or verify lot size, boundary lines or interior
square footage, information contained in inspection reports, advertising, or representations of others. Seller shall permit
the inspections upon receiving reasonable advance notice from Buyer. Buyer shall provide Seller with copies of all written reports
received. During the due diligence period, Buyer may request that Seller make repairs or credit Buyer for the estimated costs of
identified repair work, but Seller shall not be obligated to agree to any such request. If Buyer does not remove this contingency
within 15 or _5_days after Accepiance, either Party may terminate this Contract.

fyer's Injtials
A / ’

Seller's Initials
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B. WAIVER OF PROPERTY INSPECTIONS: If initialed below, Buyer waives the contingency established in Paragraph
12A above. Buyer is aware that all real property and improvements contain defects and conditions which are not readity apparent
and which may affect the value and/or desirability of the Property. Buyer and Seller acknowledge that Broker/Agents do not
guarantee and in no way asswine responsibility for the condition of the Property. Buyer also is aware of Buyer's own affirmative
duty to exercise due diligence in observing the condition of and inspecting the Property to protect Buyer's interests. Buyer
understands, acknowledges and agrees that any reports Buyer may have received from any source do not constitute
representations or warranties by either Seller or Brokers/Agents as to the past, present or future condition, use or
development potential of the Property. Brokers/Agents strongly recommend that Buyer retain Buyer's own contractors
and other appropriate experts to investigate the condition and suitability of all aspects of the Property including, but not
limited to, all matters affecting its use, value and desirability for the purposes intended by Buyer. If Buyer waives any or
all rights to perform the inspections as specified in Paragraph 12A above, then Buyer is proceeding against the advice of
Brokers/Agents, and Buyer agrees to release Seller and Brokers/Agents from all ¢claims, demands, and liabilities which in
any way relate to or arise from any issue which might have been disclosed, detected and/or evaluated by such inspections.

Buyer's Initials / Buyer hereby waives the inspection contingency established by Paragraph 12A above.

CONDOMINIUM / COOPERATIVE APARTMENT DISCLOSURE: If the Property is a condominium or cooperative
apartment, this Contract is contingent upon Buyer's review and approval of the documents described below. Within 10 or

days after Acceptance, Seller, at Seller's expense, shall furnish Buyer with copies of the Property's legal description (including
parking and storage spaces, if any), covenants, conditions and restrictions, articles of incorporation, bylaws, rules and regulations
currently in force, the most recent financial statements of the HOA, a current operating budget, 1 year's minutes of HOA
meetings, a Condominium Financial Disclosure Statement prepared by the HOA or its management company, and any other
documents required by law. Seller shall also advise Buyer within this time of any delinquent or special but uncollected
assessments, any anticipated extraordinary maintenance or repair expenses and any pending or anticipated litigation affecting the
Property. Seller shall promptly notify Buyer of any new or revised HOA documents received by Seller prior to COE. If
Buyer does not deliver written approval to Seller of the initial or any new or revised documents, within 5 or ____days after
Buyer's receipt, either Party may terminate this Contract. Approval of the documents shall be at Buyer's reasonable discretion.
Buyer is hereby advised that any structural pest control or other inspections of common areas maybe subject to the approval of,
and limited in scope by, the HOA. If the Property is new construction or newly converted to condominiums, and this is the first
sale of this unit, Buyer shall pay a pro-rata share of any new insurance policy placed on the entire building; otherwise Seller will
not receive any credit for insurance, other than through a proration of the established periodic HOA fee for this unit as of COE.

[ ] (1r ehecked) The attached Cooperative Apartment Purchase Addendum is made a part of this Contract and the time frames
specified in this Paragraph shall apply to that Addendum.

RENTAL PROPERTY: Buyer purchases the Property subject to existing leases and the rights of parties in possession. If it
is intended that one or more tenant-occupied units be delivered vacant, the Parties should consult with a qualified San Francisco
landiord-tenant attorney. Prior to COE, Seller agrees that no new (or changes to those existing) leases or rental agreements shall
be entered into without Buyer's prior written consent, which consent shall not be unreasonably withheld. Within 3 days after
Acceptance, Seller shall deliver all tenants written Rental Information Questionnaires, requesting from each tenant
acknowledgment of the terms and conditions of the tenant's rental. Protected Tenant Status Information forms shall also be
delivered by Seller to all eligible tenants. Within 7 or ___ days after Acceptance, Seller shall deliver to Buyer copies of all leases,
rental agreements, applications and §6.14 notices as well as copies of all outstanding notices sent to tenants and Seller shall
complete a Rental Property Statement which shall include: (1) any and all oral agreements with tenants; (2) uncured defaulis by
Seller or tenants; (3) claims made by Seller against tenants or by tenants against Seller in any court of law or to the San Francisco
Rent Board or other government agencies, whether pending, threatened or resolved; {4) al} tenants' deposits held by Seller,
including any claimed offsets against those deposits; (5) any pass-throughs which constitute part of the existing rent, including
the nature of the pass-through, the amount, and the period of time for which it is in effect; (6) which units include parking or
storage spaces as part of the rent, whether any parking or storage spaces are rented to non-tenants, the amount received for each
space, and the terms of any rental agreement or lease for the space; (7) each unit's rental status, with a disclosure and information
on any buyouts if vacant or, from the start of the current tenant's occupancy, notices of rent increases, reductions, and/or changes
to the terms of the tenancy; (8) any Default or Termination Notices served on tenants and, if the notices have been filed with the
San Francisco Rent Board, proof of such filing; and (9) any requests from tenants for repairs, defective conditions, concessions or
rent reductions, new services, or substitution of roommates. No later than 10 or ___ days after Acceptance, Seller shall deliver
to Buyer all completed Rental Information Questionnaires and Protected ‘Tenant Status Information forms returned by tenants to
Seller. If any forms are returned after that day, Seller agrees to provide them to Buyer within 2 days of Seller's receipt. If Buyer
does not deliver to Seller, within 7 or ___ days after receipt of the documents, notice approving them, either Party may terminate
this Contract. Approval of the documents shall be at Buyer's sole discretion. Seller shall deliver to Escrow Holder prior to COF:
(1) any and all ienants' deposits, including security deposits, last month's rents, cleaning, key or other deposits, and any required
interest accrued thereon through COE, which deposits and interest shal! be disbursed to Buyer at COE; and (2) copies of any
notice(s) of the transfer of deposits given by Seller to tenants.

[—Hmyer's Initials Seller's Initials
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RENTAL PERSONAL PROPERTY: | | (If checked) All personal property on the Property at Acceptance owned by Seller and
used in operation of the Property is included. Seller shall provide, within 7 or ____ days after Acceptance, an inventory of the
personal property,

INCOME AND EXPENSE STATEMENT: I:] (If checked) Within 7 or ____ days after Acceptance, Seller shall deliver to

Buyer a true and complete statement of the income and expenses of the Property for calendar years

and the current year fo date. If Buyer does not deliver to Seller, within 7 or ____ days after receipt of the statement, notice

approving i, either Party may terminate this Contract. Approval of the statement shall be at Buyer's sole discretion.

INTENT TO EXCHANGE PROPERTY: | | Buyer and/or [:] Seller intends to include this Property in an IRC §1031 exchange,

subject to the terms of the attached Addendum. Any exchange is not a contingency of this Contract unless specified as such in the

Addendum or elsewhere. The other Party consents to an exchange on the condition that they incur no additional expense or liability.

SALE OF BUYER'S PROPERTY: | |This Contract is contingent upon the sale of another property owned by Buyer, as stated

in the attached Addendum.

SELLER'S MANDATED AND CONTRACTUAL DISCLOSURES: The following disclosures shall be delivered to Buyer

within 3 days of Acceptance. This Contract is contingent upon Buyer's review and approval of these disclosures. If Buyer does

not deliver approval to Seller of these disclosures, or any amendment, within 5 or _____ days after Buyer's receipt, either Party
may terminate this Contract. Buyer shall return to Seller signed copies of all documents within 7 or ____ days of receipt. If prior
to COE, Seller becomes aware of any inaccurate or undisclosed material facts, Seller shall amend Seller's disclosure accordingly.

No amendment is required for any conditions of which Buyer is or becomes otherwise aware, or which are contained in reports

given to or ordered by Buyer,

A. REAL ESTATE TRANSFER DISCLOSURE STATEMENT (“TDS”): (Applies to properties with 1 to 4 residential units.)
Unless exempt, Seller shall complete and deliver to Buyer a statutory TDS (Civil Code §1102), which shall be deemed complete
when Seller has answered all questions and signed Section II and the listing Broker/Agent has completed and signed Section I11. If
the TDS is provided to Buyer prior to Acceptance, there are no termination rights based on items disclosed.

B. SAN FRANCISCO SELLER DISCLOSURE: (Applies to all properties.) Even if exempt from delivery of a TDS, Seller
shall complete and deliver to Buyer the San Francisco Seller Disclosure, which shall be deemed complete when Seller has
answered all applicable questions and initialed/signed each page.

C. NATURAL HAZARDS DISCLOSURE (“NHD”): (Applies to all properties.) Seller shall provide an NHD report
disclosing if the Property is located in a flood, fire, seismic hazard or other zone for which disclosure is required by law. If a
TDS is required, the NHD report shall also disclose if the Property is in a special tax district or area.

D. EARTHQUAKE HAZARDS DISCLOSURE: (Applies only fo properties with 1 to 4 residential units built prior to 1960.)
Seller shall deliver to Buyer the “Homeowner's Guide to Earthquake Safety” and complete a disclosure in compliance with
Gov. Code §8897.

E. LEAD-BASED PAINT HAZARDS DISCLOSURE: (Applies to all properties with residential units built prior to 1978.) Seller
shall complete and deliver to Buyer a Lead-Based Paint Hazards Disclosure and Addendum in compliance with 42 U.S.C. 4852d.

F. BUILDING PERMIT HISTORY: (Applies to all properties with residential units, except new construction.) Seller shall provide
to Buyer a current Report of Residential Building Record (“3R”), Brokers/Agents do not investigate or verify the accuracy of the
information contained in a 3R. Buyer is advised to investigate to Buyer’s own satisfaction the status of zoning, permits or code
compliance with the local planning department and not rely on the 3R to determine if the Property meets Buyer's intended uses.

G. OTHER DISCLOSURES: Selier shall provide Buyer with all documents in Seller's possession needed to complete Seller's
disclosure obligation.

COMPLIANCE WITH OTHER LOCAL, STATE AND FEDERAL LAWS: Buyer is advised to consult with the appropriate

authorities fo determine the extent {o which other local, State and federal faws may affect the ownership and use of the Property.

A. SMOKE AND CARBON MONOXIDE DETECTORS: Unless an exemption applies, State and local law requires that every
residential property be properly equipped with approved and functioning smoke (or heat) and carbon monoxide detectors. If such
detectors are not installed on the Property in accordance with applicable law, Seller shall install and pay for the detectors prior to COE.

B. WATER HEATERS: California law requires water heaters to be strapped, braced or anchored to resist falling or displacement.
The State Uniform Plumbing Code also requires that new or replacement water heaters located in a garage area be installed such that
their ignition point is at least 18 inches above the floor. Different local avthorities may have more stringent requirements. Seller shall
bring water heaters into compliance prior to COE.

C. UNDERGROUND STORAGE TANKS (“USTs™): The Parties acknowledge that Article 21 of the San Francisco Health Code
requires owners of real property in San Francisco with USTs located on or immediately adjacent to the Property to file a plan for their
closure within 30 days of discovery. If Seller has not provided Buyer with a written report by a licensed contractor specializing in
USTs stating that no such tanks can be located, then Buyer is advised to conduct Buyer's own professional inspection, which Seller
shall permit. If the inspection reveals the existence of USTs, then Seller shall, at Seller's expense, remove them and complete any
necessary remedial work to the Property prior to COE. Buyer may be responsible for USTs found after COE.

D. ENERGY AND WATER CONSERVATION: Unless exempt, Seller shall order an energy andfor water conservation
inspection. Seller shall pay for all requisite energy/water remediation work, not to exceed the maximum amount set by local
law. Seller shall complete the work by COE and comply with all filing, recordation and other requirements.
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ILLEGAL UNITS OR ROOMS: Buyer understands that units, rooms, or additions to the Property may not have been legally
permitted. They may violate zoning ordinances, may have been built without building permits, and a certificate of final
completion and occupancy may not have been issued. Buyer may be required to bring them into compliance or to remove
kitchens or other facilities at Buyer's expense, A substantial fine may be imposed and Buyer may be prevented from renting any
illegal units. Buyer is advised to obtain legal advice from a qualified San Francisco real estate attorney with respect to
potential claims tenants renting iilegal units may have.

RESIDENTIAL RENT CONTROL ORDINANCE: If the Property is located in San Francisco, Buyer is advised that there is in
effect a Residential Rent Stabilization and Atbitration Ordinance, amended from time to time, which may severely affect Buyer's
rights of ownership and right to move into the Property. Buyer is advised to research documents filed with the San Francisco
Rent Board pertaining to the Property and to obtain legal advice from a qualified San Francisco Jandlord-tenant attorney.
MEGAN'S LAW: Notice: Pursuant to Section 290.46 of the Penal Code, information about specified registered sex offenders is
made available to the public via an Internet Web site maintained by the Department of Justice at hitp://www.meganslaw.ca.gov.
Depending on an offender's crirvinal history, this information will include either the address at which the offender resides or the
community of residence and ZIP Code in which he or she resides.

NOTICE REGARDING GAS AND HAZARDOUS LIQUID TRANSMISSION PIPELINES: This notice is being provided
simply to inform you that information about the general location of gas and hazardous liquid transmission pipelines is available to
the public via the National Pipeline Mapping System (NPMS) Internet Web site maintained by the United States Department of
Transportation at http://www npms.phmsa.dot.gov. To seek further information about possible transmission pipelines near the
Property, you may contact your local gas utility or other pipeline operators in the area. Contact information for pipeline operators
is searchable by ZIP Code and county on the NPMS Internet Web site.

RISK OF LOSS; (Civil Code §1662) If the Property is materially destroyed prior to the transfer of title or delivery of possession
to Buyer, Seller cannot enforce this Contract and Buyer is entitled to recover deposits already made.

CONDITION OF PROPERTY: Seller shall maintain this Property in the same general condition as when this Contract was
signed by both Parties until possession is delivered to Buyer. Seller shall deliver the Property free of debris and in broom-clean
condition and provide Buyer, at possession, with keys to all locks, mail boxes, alarms and garage doors; garage door remote
controls and any codes or passwords. Buyer and Seller agree that Broker/Agents shall not be responsible for Seller's performance
under this Paragraph.

WALK-THROUGH: Buyer shall have the right to make a final inspection of the Property within 5 or ___ days prior to COF,
not as a condition of the sale but solely to confirm that: (a) the Property is in substantially the same condition as on the Date of
Acceptance, unless otherwise agreed to in writing; and (b} Seller has complied with all additional written obligations regarding
the condition of the Property.

HOME WARRANTY PLANS: Buyer and Seller acknowledge they are aware of the availability of home warranty plans which
provide limited coverage against system and appliance failures, but have not relied upon any representation by Brokers/Agents
regarding the extent of coverage of any such plan. | | (If checked) A 1-year home warranty plan shall be purchased at a cost not
to exceed § to be paid by , with the cost of any additional coverage to be borne by
Buyer. Or|_| A home warranty plan is declined by Buyer,

BROKERS/AGENTS: No Brokers or Agents are parties to this Contract between Buyer and Seller, The term “Brokers/Agents”
as used in this Contract shall mean the licensees who have served as real estate brokers or agents for either the Buyer or the Seller
in the preparation, negotiation and review of this Contract.

TAX WITHHOLDING: The California Revenue and Taxation Code §18662 requires Buyer to withhold from Seller's proceeds 3
1/3% of the gross sale price, unless Seller signs an affidavit stating that the Property has been Seller's principal residence as defined
in IRC §121, or another exemption applies. Further, if Seller is a foreign person or corporation, as defined in the Foreign Investment
in Real Property Tax Act (FIRPTA), Buyer must, unless an exemption applies, withhold from Seller's proceeds up to 15% of the
gross sale price of the Property. Atleast 7 or ___ days prior to COE, the Parties shall deliver to Escrow Holder, acting as a Qualified
Substitute under IRC §1445 and a State REEP, all documentation necessary to carry out the provisions of these laws, The Parties
instruct Escrow Holder to deduct from Seller's proceeds any amounts required. If Escrow Holder receives a Non-Foreign affidavit
from Setler, they shall give Buyer a Qualified Substitute Statement attesting to that, under penalty of petjury, prior to COE.
NON-CONFIDENTIALITY OF OFFERS: Buyer is advised that Seller or Seller's representatives may not treat the existence, terms
or conditions of offers as confidential unless such is required by law, regulation or a pre-existing agreement between the Parties.
TIME: Time is of the essence. All references to “days” shall mean calendar days, unless otherwise specified.

DELIVERY OF DOCUMENTS: All documents to be delivered by a Party under this Contract, including but not limited to the
Acceptance, contingency removals, and/or any termination notice issued by Buyer or Seller, shall be in writing and effective only
upon personal receipt by the other Party or that Party's Broker/Agent. Delivery by any method (e.g. personal, mail, fax, e-mail,
etc.) is effective.

MULTIPLE LISTING SERVICE: The Parties hereby grant to the San Francisco Association of REALTORS® Multiple
Listing Service (“MLS") the right to publish and disseminate the sales price, terms of this Contract and other information about
the Property and authorize their respective Brokers/Agents to submit such information under the applicable MLS rules.

er's Inltlals Seller's Initials
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MEDIATION OF DISPUTES: If a dispute arises regarding this Contract, Buyer and Seller agree to first attempt in good faith to
seitle the dispute by non-bmdmg mediation before resorting to court action or binding arbitration. In mediation, a mutually
acceptable resolution is sought rather than a settlement being imposed on the Parties. Mediation fees shall be paid equally by
Buyer and Seller. The C.A.R. Real Estate Mediation Center for Consumers (www.consumermediation,org) shall be used, unless
another mediation provider is mutually agreed to by the Parties. This Paragraph shall not apply to any disputes within the
Jurisdictional limits of Small Claims Court. Any Party who fails or refuses to mediate as required by this Paragraph, shall not be
entitled to any attorney's fees award under this Contract. A court action to obtain a provisional remedy shall not be a violation of
this Paragraph provided the Party commencing the action agrees, pending mediation, to an immediate stay of the court action
after obtaining the provisional remedy or lis pendens. This Paragraph shall apply regardless of whether the Parties also agree to
arbitration.

ARBITRATION OF DISPUTES: Any dispute or claim in law or equity arising out of this Contract or any resulting
transaction shall be decided by neutral binding arbitration in accordance with the rules of JAMS and not by court action,
except as provided by California law for judicial review of arbitration proceedings. The Parties shall have the right to
discovery in accordance with Code of Civil Procedure §1283.05. Arbitrators can award compensatory damages, punitive
damages, and/or order specific performance, injunctive relief and declaratory relief. Judgment upon the award rendered
by the arbitrator(s) may be entered in any court having jurisdiction thereof. The following matters are excluded from
arbitration hereunder: (a) a judicial or non-judicial foreclosure or other action or proceeding to enforee a deed of trust,
mortgage, or real property sales contract as defined in Civil Code §2985; (b) an unlawful detainer action; (c) the filing or
enforcement of a mechanic's lien; (d) any matter which is within the jurisdiction of a probate court or a Small Claims
Court; or (e} an action for bodily injury or wrongful death. The filing of a judicial action to enable the recording of a
notice of pending action, for order of attachment, recewership, injunction, or other provisional remedies, shall not
constitute a waiver of the right to arbitrate under this provision.

“NOTICE: BY INITIALLING IN THE. SPACE BELOW YOU ARE AGREEING TO HAVE ANY DISPUTE ARISING
OUT OF THE MATTERS INCLUDED IN THE 'ARBITRATION OF DISPUTES' PROVISION DECIDED BY
NEUTRAL ARBITRATION AS PROVIDED BY CALIFORNIA LAW AND YOU ARE GIVING UP ANY RIGHTS YOU
MIGHT POSSESS TO HAVE THE DISPUTE LITIGATED IN A COURT OR JURY TRIAL, BY INITIALLING IN
THE SPACE BELOW YOU ARE GIVING UP YOUR JUDICIAL RIGHTS TO DISCOVERY AND APPEAL, UNLESS
THOSE RIGHTS ARE SPECIFICALLY INCLUDED IN THE 'ARBITRATION OF DISPUTES' PROVISION, IF YOU
REFUSE TO SUBMIT TO ARBITRATION AFTER AGRELEING TO THIS PROVISION, YOU MAY BE COMPELLED
TO ARBITRATE UNDER THE AUTHORITY OF THE CALIFORNIA CODE OF CIVIL PROCEDURE. YOUR
AGREEMENT TO THIS ARBITRATION PROVISION IS VOLUNTARY.”

“WE HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TO SUBMIT DISPUTES ARISING OUT
OF THE MATTERS INCLUDED IN THE 'ARBITRATION OF DISPUTES' PROVISION TO NEUTRAL

~

Buyer's Iriiia Seller's Initjals
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LIQUIDATED DAMAGES: If Buyer fails to complete this purchase because of Buyer's default, Seller shall retain, as
liquidated damages, the deposit actually paid. 1f the Property is a dwelling with no more than four units, one of which
Buyer intends to occupy, then the amount retained shall be no more than 3% of the Purchase Price. Any excess shall be
returned to Buyer, Release of funds will require mutual, signed release instructions from both Buyer and Seller, judicial
decision or arbitration award. BUYER AND SELLER SHALL SIGN A SEPARATE LIQUIDATED DAMAGES
AGREEMENT FOR ANY INCREASED DEPOSIT.

Buyer s Ipigtalp | Seller's Initials
p A1 ,}VW

THGAL ADVICE ON ARBITRATION AND LIQUIDATED DAMAGES: Buyer and Seller acknowledge that they lave not
received or relied upon any representation by Brokers/Agents regarding Arbitration and Liquidated Damages and that they
have been advised by Brokers/Agents to seek legal advice from a qualified real estate attorney. In the event only one Party
initials either clause (Arbitration or Liquidated Damages), that clause shall not be part of this Contract as formed.
ATTORNEYS' FEES: In any action, proceeding or arbitration between Buyer and Seller arising out of this Contract, the
prevailing Party shall be entitled to reasonable attorney fees and costs from the non-prevailing Party.

ACCEPTANCE: Under this Contract, Acceptance occurs only when Seller signs Buyer's original offer and Addenda without any
changes and a signed copy is delivered to Buyer or Buyer's Broker/Agent, OR when the last of any counter offers has been signed
by the receiving Party without any changes and a signed copy of that counter offer is delivered to the issuing Party. Signed means
by application of a written signature or, to the fullest extent allowed by California law, an electronic signature on an original
document, counterpart, photocopy or electronic copy. The Partics agree that electronic means will not be used by either of them to
alter the content or integrity of the Contract.
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41. TERMINATION: The following provisions apply except for a good faith exercise by either Party of a contractual contingency
or a statutory right to terminate which can be done unilaterally by notice by a Party. Termination of this Contract by Seller shall
be effected only after delivery of a Notice to Perform to Buyer which provides at least 2 days to perform contractnal terms or
remove contingencies, In the event that Buyer does not perform as noticed, Seller may terminate this Contract. Termination of
this contract due to Seller's failure to perform contractual terms or remove contingencies, including Seller's failure to provide
documents or reports mandated by this Contract or otherwise required by law, or Seller's failure to remove a Seller contingency,
shall be effected only after delivery of a Notice to Perform to Seller which provides at least 2 days to perform as noticed. In the
event that Seller does not perform as noticed, Buyer may terminate this Contract. Eithet Party may issue a Notice to Perform no
soonet than 2 days prior to the contractual deadline. The obligation to close escrow as provided in paragraph 2 above is a
contractual term requiring a Notice to Perform. Release of funds from escrow will require mutually consistent signed instructions
from both Buyer and Seller, or the rendering of a judicial decision or arbitration award authorizing the release.

42. BROKERS' COMPENSATION: The Parties irrevocably instruct Escrow Holder to disburse to Brokers at COE compensation
from funds in escrow in accordance with the terms set forth in the listing agreement for the Property or other compensation
agreement, Compensation instructions can be amended or revoked only with the written consent of Listing and Selling Brokers.

43. GENERAL PROVISIONS: This Contract contains the entire agreement of the Patties. Any purported or prior agteement or
representation respecting the Property or the duties of Buyer and Seller in relation thereto which is not expressly set forth herein is
nult and void. No amendment to or modification of this Contract shall be valid or enforceable unless in writing and signed by Buyer
and Seller. This Contract shall be binding upon, and inure to the benefit of, the Parties’ respective heirs, successors and assigns.

44, REPRESENTATIVE CAPACITY: The Parties acknowledge and accept that [:| aBuyerand/or | ]a Seller is signing this Agreement
and the related transaction disclosures and documents as a representative, not as an individual, and agrees to provide a Representative
Capacity Signature Disclosure form, with evidence of the authority to so act, to the other Party within 3 days of Acceptance.

45. ACKNOWLEDGMENT OF RECEIPT: The Parties hereby acknowledge receipt of a copy of this Contract and represent that
they have read, and that they understand, its provisions.

46. ADDITIONAL TERMS AND CONDITIONS including all attached Addenda signed by Buyer and Seller shail be deemed a
part of this Contract. Proof of funds and fully executed disclosures package to be delivered within 24 heurs after acceptance

W K TIME FRAMES  0F (oo TRACT _TO _STHT ufond  Couft AffBoyM_ oF SALE

A F_CLoSe ofF esclou) T RE  oUtHid 10 _DMS of coulT  MPPAL )

47. EXPIRATION: This offer shall be deemed revoked unless a copy of this Contract with Sellet's signature accepting it is delivered
to ]?fgrﬁr or 13(;1%/;2‘)5031‘01«:61;&%%?1]‘: gfjl-t}lllﬁ &14-1701- (dat;l)ours of presentation to Seller, or | |(if checked) not later than
NO REPRESENTATION IS MADE AS TO THE LEGAL SUFFICIENCY OR VALIDITY OF ANY PROVISION OF THIS
CONTRACT FOR ANY SPECIFIC TRANSACTION. BROKERS/AGENTS CAN ADVISE ON REAL ESTATE

TRANSAGEIENG GNLY. FOR LEGAL OR TAX ADVICE, CONSULT A QUALIFIED ATTORNEY OR CPA,
Buyer . Da4t/e20/ 2017 Buyer Date

Michael Wisra0aco1AsBCCTASD..,

ACCEPTANCE
The undersighed Seller hereby accepts the foregoing offer and agrees to sell the Property on the terms and conditions set forth herein,
ORD (if checked) accepts on the above terms and conditions as amended by Seller's Counter Offer.

seler Qe (gt Datest(21/17 Seller _ne binel- i@ré/fs;' Date Gl sif20/

BROKER/AGENT COMPENSATION AGREEMENT AND ACKNOWLEDGMENT OF AGENCY RELATIONSHIPS
Listing Broker agrees to assign and pay to Selling Broker from the commission as set forth in a separate written listing agreement
between Seller and Listing Broker, the amount specified in the MLS, or | | (if checked) in a separate written agresment between the
Brokers. Any percentages shown shall be based upon the Purchase Price, unless otherwise specified. Broker(s) hereby agree to the
terms and conditions for compensation stated above and acknowledge the agency relationships confirmed in this Contract.

Selling Broker Vanguard Propertics CalBRE License #

cHing Bro 8 et AUZAAOFESET D4 4/20/2017 a feen

By (Broker/Agent for Buyer) 9 oo Pl Sanaho Date CalBRE License # 01485512
Jeah-PomlSwaala Jean-Paul Samaha_|

Listing Broker Brewn & Co. ) CalBRE License #

By (Broker/Agent for Seller) (\M [ Date ‘4"/2‘( / I9-  CalBRE License # (1850707
Mark 1{1‘014}14“ - C

Reviewed by Managing Broker Date

Page 7 of 7

(Rev, 12/16) Copyright © 2016 San Francisco Association of REALTORS® (Contract)

Case: 16-31233=vinrstpedupriosx Bj[eiiee08 Ry Tifer. vidytepee] $@5duion 21:39:37 1Pdgee0
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£ CALIFORNIA DISCLOSURE REGARDING
“ ASSOCIATION REAL ESTATE AGENCY RELATIONSHIP
¥y OF REALTORS® (Selling Firm to Buyer)
, {As required by the Civil Code)

{C.A.R. Form AD, Revised 12/14)
[ 1 (if checked) This form is being provided in connection with a transaction for a leasehold interest exceeding one year as per Civil
Code section 2079.13(k) and {m).
When you enter into a discussion with a real estate agent regarding a real estate transaction, you should from the outset understand
what type of agency relationship or representation you wish to have with the agent in the transaction.
SELLER'S AGENT
A Seller's agent under a listing agreement with the Seller acts as the agent for the Seller only. A Seller's agent or a subagent of that agent has
the following affirmative obligations:
To the Seller: A Fiduciary duty of utmast care, integrity, honesty and loyalty in dealings with the Seller,
To the Buyer and the Seller:

(a) Diligent exercise of reasonable skill and care in performance of the agent's duties.

(b) A duty of honest and fair dealing and good faith.

(c) A duty to disclose all facts known to the agent materially affecting the value or desirability of the property that are not known to, or within
the diligent attention and observation of, the parlies. An agent is not obligated to reveal to either party any confidential information
obtained from the other party that does not involve the affirmative duties set forth above.

BUYER'S AGENT

A selling agent can, with a Buyer's consent, agree to act as agent for the Buyer only. In these situations, the agent is not the Seller's agent,
even if by agreement the agent may receive compensation for services rendered, either in full or in part from the Seller. An agent acting only for
a Buyer has the following affirmative obligations:

To the Buyer: A fiduciary duty of utmost care, integrity, honesty and loyalty in dealings with the Buyer,

To the Buyer and the Seller:

{a) Diligent exercise of reasonable skill and care in performance of the agent's duties.

(b) A duty of henest and fair dealing and good faith.

{c) A duty to disciose all facts known to the agent materially affecting the value or desirability of the property that are not known to, or within
the diligent attantion and cbservation of, the parties.

An agent is not obligated to reveal to either party any confidential information obtained from the other party that does not involve the affirmative
duties set forth above.

AGENT REPRESENTING BOTH SELLER AND BUYER

A real estate agent, either acting directly or through one or more associate licensees, can legally be the agent of both the Seller and the Buyer
in a transaction, but only with the knowledge and consent of both the Seller and the Buyer.

In a dual agency situation, the agent has the following affirmative obligations to both the Seller and the Buyer:

{a) A fiduciary duty of utmost care, integrity, honesty and loyalty in the dealings with either the Seller or the Buyer.

{b} Gther dutias to the Selter and the Buyer as stated abave in their respective sections.

In representing both Seller and Buyer, the agent may not, without the express permission of the respective party, disclose to the other party
that the Seller will accept a price less than the listing price or that the Buyer will pay a price greater than the price offered.

The above duties of the agent in a real estate fransaction do not relieve a Seller or Buyer from the responsibility to protect his or her own
interests. You shouid carefully read all agreements to assure that they adequately express your understanding of the transaction. A real estate
agent is a person gqualified to advise about real estate. If legal or tax advice is desired, consult a competent professional.

Throughout your real property transaction you may receive more than one disclosure form, depending upon the number of agents assisting in
the transaction. The law requires each agent with whom you have more than a casual relationship to present you with this disclosure form. You
should read its contents each time it is presented to you, considering the relationship between you and the real estate agent in your specific
transaction. This disclosure form includes the provisions of Sections 2079.13 to 2079.24, inclusive, of the Civil Code set forth on page

2. Read it carefully. IWE ACKNOWLEDGE ITC ':;I:i QF A COPY OF THIS DISCLOSURE AND THE PORTIONS OF THE CIVIL CODE
PRINTED ON THE BACK {OR A SEPARATE P
4/20/2017
[ Buyer [ ] Seller [ ] Landlord[ ] Tenant Daie
MichaetWIenadCet ABBCGTARD...

L] Buyer [ ] Seller [ ] Landlord| | Tenant Date
Agent T e AM0ERAsTN4Yanguerd-Properties BRE Lic. #

P fo Real Egtate Broker (Firm) : 4/20/2017
By Jerr- Pt Somar BRE Lic. # 01485512 Date

|_DodBsipspeopuasBrokesiaanaiate)  Jean-Paul Samaha

Agency Disclosure Compliance (Civil Code §2079.14);
« When the listing brokerage company also represents Buyer/Tenant: The Listing Agent shall have one AD form signed by SellerfLandlord and a
different AD form signed by Buyer/Tenant.
» When Seller/Landlord and Buyer/Tenant are represented by different brokerage companies: (i) the Listing Agent shall have one AD form signed by
Seller/l.andlord and {ij) the Buyer's/Tenant's Agent shall have one AD form signed by Buyer/Tenant and either that same or a different AD form

\

presented to Seller/Landjord for signature prlor resentation of the offer. If the same fo }usedfeller may sign here:
RN -8 Lhat/ 7 G ¥ Gpuf 22y 4
Seller/Landlord Date SeTIerlLandtord ’ / Date 7

The copyright laws of the United States (Title 17 U.S. Code) forbid the
unauthorized reproduction of thig form, or any pertion thereof, by photocopy
machineg or any other means, including facsimile or computerized formats.
Capyright © 1891-2010, CALIFORNIA ASSOCIATION OF REALTORS®, INC. I Reviewed by Date I

ALL RIGHTS RESERVED. EQUAL HEUSING

AD REVISED 12114 (PAGE 1 OF 2) SPPGRTUNTY
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CIVIL CODE SECTIONS 2079.24 {2079.16 APPEARS ON THE FRONT)
2079.13 As used in Secfions 2079.14 to 2070.24, Inclusive, the following terms have the following meanings: {a) “Agent” means a person acting under provisions of
Tifle 8 (commencing with Section 2265) in a real property transactfon, and includes a person whe Is licensed as a real estate broker under Chapter 3 (commencing
with Section 10130) of Part 1 of Bivision 4 of the Business and Professions Code, and undar whose license a listing is executed or an offer to purchase is abtained. {b)
“Associate licensee” means a person who is licensed as a real estate broker or salesperson undar Chapter 3 {commencing with Section 10130) of Part 1 of Division 4
of the Business and Professions Code and who is either licensed undar a broker or has entered Into a writien contract with a broker to act as the broker's agent in
connaclion with acts requiring a real estate license and to function under the broker's supervision in the capacity of an associate licensee. The agent in the real
property ransaction bears responsibility for his or her associate licensees who perform as agents of the agent. When an associate licensea owes a duty to any
principal, or to any buyer or seller whe is not a principal, in a real praperty transaction, that duty is equivalent to the duty owed to that party by the broker for whom the
assoclate licensee funclions. (¢} "Buyer” means a transferee in a real properly transaction, and includes a person who executes an offer to purchase real property from
a seller through an agent, or who seeks the sendces of an agent in more than a casual, transitory, or preliminary manner, with the object of entering into a real
property transaclion. “Buyer” includes vendee or lessea. (d) “Commercial real property” means all real property in the state, except single-family residential real
property, dwelling units made subject to Chapter 2 {commencing with Section 1940) of Titla 5, mobilehomes, as defined in Section 798.3, or recreational vehicles, as
defined in Saction 799.29. {a) “Dual agent” means an agent acting, either directly or through an associate ficensee, as agent for both the seller and the buyer in a real
property transaction, (f) “Listing agreement’ means & contract between an owner of real property and an agent, by which the agent has been authorized to sell the real
property or to find or obtain a buyer. {g} “Listing agent” means a person who has obtained a listing of reaf property to act as an agent for compensation. (h) “Listing
price” is the amount expressed In dollars specified In the listing for which fhe seller is willing to sell the real property through the listing agent. {i} "Offering price” is the
amount expressed in dollars specified in an offer to purchase for which the buyer is willing o buy the real property. (J) “Offer to purchase” means a writtert contract
exaculed by a buyer acting through a selling agent that becomes the contract for the sale of the real properly upon acceptance by the seller. (k) “Real property” means
any estate specified by subdivision (1) or (2) of Section 781 in property that constitutes or Is improved with one to four dwelling units, any commeraial real property,
any leasehold in these types of property exceeding one year's duration, and moblishomes, when offered for sale or sold through an agent pursuant to the authority
contained in Section 10431.6 of the Business and Professions Code. (i} "Real property transaction” means a transaction for the sale of real property in which an agert
is employed by one or more of the principals to act in that transaction, and inchudes a listing or an offer fo purchase. {m) "Sell,” “sale,” or “sold” refers to a transaction
for ihe fransfer of real property from the seller to the buyer, and includes exchanges of real properiy between the seller and buyer, transactions for the creation of a
real properly sales contract within the meaning of Section 2986, and transactions for the creation of a leasehold exceeding one year's duration, (n) “Seller’ means the
transferor in a real property fransaction, and includes an owner who lists real properly with an agent, whether or not a transfer results, or who receives an offer to
purchase real property of which he or she s the owner from an agent on behalf of another. “Seller” includes both a vendor and a lessor. (o) “Selling agent” meane a
listing agent who acts alone, or an agent who acis in cooperation with a listing agent, and who sells or finds and obtains a buyer for the reai property, or an agent who
locates proparty for a buyer or who finds a buyer for a property far which no listing exists and presents an offer to purchase to the seller. (p) “Subagent’ means a
person to whom an agent delegates agency powers as provided in Arficle § {commencing with Section 2348} of Chapter 1 of Title 9. However, “subagent”’ does not
intlude an associate licensee who is acling under the supervision of an agent in a real properly transaction. .
2079.14 Listing agents and selling agents shall provide the seller and buyer in a real properly transaction with a copy of the disclosure form specified in Section
2079.18, and, excepl as provided in subdivision (c), shall obtain a signed acknowledgemnent of receipt from that sefler or buyer, except as provided in this section or
Seclion 2079.15, as foliows: {a) The lisling agent, if any, shalt provide the disclosure famm to the selter prior to entering Into the fisting agraement. {b) The selling agent
shall provide the disclosure form to the seller as soon as practicable prior fo presenting the sefler with an offer to purchase, unless the selling agent previously
provided the seller with a copy of the disclosure form pursuant to subdivision {a). (¢) Wheve the sslling agent does not deal on a face-to-face basis with the seller, the
disclosure form prepared by the selling agent may be fumished to the seller (and acknowledgement of receipt obtained for the selling agent from the seller) by the
listing agent, or the selling agent may daliver the disclosure form by certified mail addressed to the seller at his or her last known address, in which case no signed
acknowledgement of receipt is required. {d} The selling agent shali provide the disclosure form to the buyer as soon as practicable prior to execution of the buyar's
offer to purchase, except that if the offer to purchase is not prepared by the selling agent, the sefling agent shall present the disclosure form to the buyer not later than
the next business day after the selling agent receivas the offer to purchase from the buyer.
2079.15 In any circumstance in which the seller or buyer refuses to sign an acknowledgement of recelpt pursuant to Section 2079.14, the agent, or an associate
licensee acting for an agent, shall set forth, sign, and date a written declaration of the facts of the refusal.
2079.16 Reproduced on Page 1 of thig AD form.
2079.17 {a) As soon as practicable, the seling agent shall disclose to the buyer and seller whether the selling agent is acting in the real property transaction exclusively as
the buyer's agenl, exclusively as the seller's agent, or as a dual agent representing beth the buyer and ihe seller. This relationship shall be confinned in the confract to
purchase and sell real property or in a separale wiiting executed or acknowledged by the selfer, the buyer, and tha selling agent prior to or colncident with execution of that
coniract by the buyer and the seller, respectively. {b) As soon as practicable, the listing agent shall disclose to the seller whether the listing agent is acting in the real property
transaction exclusively as the sallar’s agent, or as a dual agent representing both the buyer and sefler. This relationship shall be confirmed In the contract fo purchase and
sell real property or In a separate writing executed or acknowledged by the seller and the listing agent prior to or coincident with the execution of that contract by the seller.
(e} The confirmafion required by subdivisions (a) and (b) shall be in the following form.

(DO NOT COMPLETE. SAMPLE ONLY) is the agent of (check one): D the seller exclusively; or O both the buyer and seller.
(Name of Listing Agent) ) ) .

(DO NOT. COMPLETE, SAMPLE QNLY) is the agent of (check one): LI the buyer exclusively; or I the seller exclusivaly; or
(Name of Selling Agent if not the same as the Listing Agent) 1 both the buyer and seller,

(d) The disclosures and confirmation required by this secfion shall be in addifion to the disclosure required by Section 2078.14.

2079.18 No selling agent in a real property transaction may act as an agent for the buyer only, when the salling agent Is also acting as the lisfing agent in the fransaction.
2079.19 The payment of compensation or the obligation to pay compansation to an agent by the seller or buyer is not necessarily determinative of a particular
agency relationship between an agent and the seller or buyer. A listing agent and a selling agent may agree to share any compensation or commission paid, or
any right to any compensation or commission for which an abligation arises as the result of a real estate transaction, and the terms of any such agreement shall
not necessarily be determinative of a particular relationship.

2079.20 Nothing in this article prevents an agent irom selecling, as a condition of the agent's employment, a specific form of agency relationship not specifically
prohibited by this article if the requirements of Section 2079.14 and Section 2078.17 are complied with. ’

2079.21 A dual agent shall not disclose to the buyer that the seller is willing to sell the property at a price less than the listing price, without the éxpress written consent
of the seller. A dual agent shall not disclose to the seller that the buyer is willing to pay a price greater than the offering price, without the express written consent of the
buyer. This section does not alter in any way the duly or responsibility of & dual agent to any principal with respect to confidentia! information other than price.

2079.22 Nothing in this arficle precludes a listing agent from aiso being a selling agent, and the combination of these functions in one agent does not, of itself,
make that agent & dual agent.

2079.23 A contract between the principal and agent may be modified or altered to change the agency relationship at any time before the petformance of the act
which is the object of the agency with the writien consent of the parties to the agency relationship.

2079.24 Nothing in this article shall be construed to either diminish the duty of disclosure owed buyers and sellers by agents and their assoclate licensees,
subagents, and employees or to relleve agenis and their associate licensees, subagents, and employees from liability for their conduet in connection with acts
governed by this article or for any breach of a fiduciary duty or a duty of disclosure.

W Published and Distributed by:
& REAL ESTATE BUSINESS SERVICES, INC.

8 & subsidiary of the California Association of REALTORE® I Reviewsd by Dale |
Ml | 525 South Vil Avenue, Los Angeles, Califomia 90020 Tl
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4 CALIFORNIA

a ASSOCIATION BUYER'S INSPECTION ADVISORY
"'? OF REALTORS® (C.A.R. Form BIA, Revised 11/14)

1. IMPORTANCE OF PROPERTY INVESTIGATION: The physical condifion of the land and improvements being purchased is not
guaranteed by either Seller or Brokers. You have an affirmative duty to exercise reasonable care to protect yourself, including discovery of
the legal, practical and technical implications of disclosed facts, and the investigation and verification of information and facts that you know
or that are within your diligent attention and observation. A general physical inspection typically does not cover all aspects of the Property
nor items affecting the Properly that are not physically located on the Froperty. If the professionals recommend further investigations,
including a recommendation by a pest control operator to inspect inaccessible areas of the Property, you should contact qualified experts to
conduct such additional investigations.

2. BROKER OBLIGATIONS: Brokers do not have expertise in all areas and therefore cannot advise you on many items, such as those

fisted below. If Broker gives you referrals to professionals, Broker does not guarantee their performance.

3. YOU ARE STRONGLY ADVIiSED TO INVESTIGATE THE CONDITION AND SUITABILITY OF ALL ASPECTS OF THE PROPERTY,

INCLUDING BUT NOT LIMITED TO THE FOLLOWING. IF YOU DO NOT DO SO, YOU ARE ACTING AGAINST THE ADVICE OF BROKERS.

A. GENERAL CONDITION OF THE PROPERTY, ITS SYSTEMS AND COMPONENTS; Foundation, roof {condition, age, leaks, useful
life}, plumbing, heating, air conditioning, electrical, mechanical, security, poolfspa (cracks, leaks, operation), other structural and
nonstructural systems and components, fixtures, built-in appliances, any personal property included in the sale, and energy
efficiency of the Property.

B. SQUARE FOOTAGE, AGE, BOUNDARIES: Square footage, room dimensions, lot size, age of improvements and boundaries. Any
numerical statements regarding these items are APPROXIMATIONS ONLY and have not been verified by Sefter and cannot be
verified by Brokers. Fences, hedges, walls, retaining walls and other barriers or markers do not necessarily identify true Property
boundaries.

C. WOOD DESTROYING PESTS: Presence of, or conditicns likely to lead to the presence of wood destroying pests and organisms.

D. SOl STABILITY: Existence of fill or compacted soil, expansive or contracting soll, susceptibility to slippage, settling or movement,
and the adequacy of drainage.

E. WATER AND UTILITIES; WELL SYSTEMS AND COMPONENTS;WASTE DISPOSAL: Water and utility availability, use
restrictions and costs. Water quality, adequacy, condition, and performance of well systems and compenents. The type, size,
adequacy, capacity and condition of sewer and septic systems and components, connection to sewer, and applicabie fees.

F. ENVIRONMENTAL HAZARDS: Potential environmental hazards, including, but not limited to, asbestos, lead-based paint and other
lead contamination, radon, methane, other gases, fuel oil or chemical storage tanks, contaminated soil or water, hazardous waste,
wasie disposal sites, electromagnetic fields, nuclear sources, and other substances, materials, products, or conditions (including
mold (airbormne, toxic or otherwise), fungus or similar contaminants). _

. EARTHQUAKES AND FLLOODING: Susceptibility of the Property to earthquake/seismic hazards and propensity of the Property to flood.

. FIRE, HAZARD AND OTHER INSURANCE: The availabifity and cost of necessary or desired insurance may vary, The location of the
Property in a seismic, flood or fire hazard zone, and other conditions, such as the age of the Property and the claims history of the
Property and Buyer, may affect the availabliity and need for certain types of insurance. Buyer should explore insurance options early as

this information may affect other decisions, including the remaval of loan and inspection contingencies.

. BUILDING PERMITS, ZONING AND GOVERNMENTAL REQUIREMENTS: Permits, inspections, certificates, zoning, other

governmental limitations, restrictions, and requirements affecting the current or future use of the Property, its development or size.

J. RENTAL PROPERTY RESTRICTIONS: Some cities and counties impose restrictions that limit the amount of rent that can be charged,
the maximum number of occupants, and the right of a landlord to terminate a tenancy. Deadbalt or other locks and security systems for
doors and windows, including window bars, should be examined to determine whether they satisfy legal reguirements.

K. SECURITY AND SAFETY: State and local Law may require the installation of barriers, access alarms, self-latching mechanisms
and/or other measures to decrease the risk to children and other persons of existing swimming pools and hot tubs, as well as
various fire safsty and other measures concerning other features of the Property.

L. NEIGHBORHOQOD, AREA, SUBDIVISION CONDITIONS; PERSONAL FACTORS: Neighborhood or area conditions, including
schools, law enforcement, crime statistics, registered felons or offenders, fire protection, other government services, availability,
adequacy and cost of internet connections or other technology services and installations, commercial, industrial or agricultural
activities, existing and proposed transportation, construction and development that may affect noise, view, or traffic, airport noise,
noise or odor from any source, wild and domestic animals, other nuisances, hazards, or circumstances, protected species, wetland
properties, botanical diseases, historic or other governmentally protected sites or improvements, cemeteries, facilities and condition
of common areas of common interest subdivisions, and possible lack of compliance with any governing documents or Homeowners'
Association requirements, conditions and influences of significance to certain cultures andfor religions, and personal needs,
requirements and preferences of Buyer.

By signing%ers acknowledge that they have read, understand, accept and have received a Copy of this Advisory,

&

Buy¢rs aré elicpuraged to read it carefully,

Buyer Buyer

Michael\Wsira4co1ABBCCTASD. .

® 1991-2004, California Assodiation of REALTORS®, inc. THIS FORM HAS BEEN APPROVED BY THE CALIFORNIA ASSOCIATION OF REALTORS® {C.AR). NO
REPRESENTATION 18 MADE AS TO THE LEGAL VALIDITY OR ACCURAGY OF ANY PROVISION IN ANY SPECIFIC TRANSACTION, A REAL ESTATE BROKER IS
THE PERSON QUALIFIED TO ADVISE ON REAL ESTATE TRANSACTIONS. IF YOU DESIRE LEGAL OR TAX ADVICE, CONSULT AN APPROPRIATE PROFESSIONAL.

n ﬂ Published and Distributed by:

REAL ESTATE BUSINESS SERVICES, INC. Reviewed by Date
a subsidiary of the California Association of REALTORS®
625 South Virgll Avenue, Los Angeles, California 90020
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MATTHEW D. METZGER (SBN 240437)
mmetzger@belvederelegal.com
BELVEDERE LEGAL PC

1777 Borel Place, Suite 314

San Mateo, CA 94402

Telephone:  (415) 513-5980

Facsimile: (415) 513-5985

Attorneys for Debtors

UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF CALIFORNIA

© 00 ~N o o b~ w NP

SAN FRANCISCO DIVISION

10
11 |lInre ) Case No. 16-31253 HLB 11

)
12 1| MELINDA BILGERA CORTEZ ) Chapter 11
13 ||ALEX C CORTEZ )

)
14 )

)
15 Debtor(s). ) Date: June 8, 2017
16 ) Time: 10:00 a.m.

) Place: 450 Golden Gate Ave., 16th Floor,
17 ) Courtroom 19

SSN XXX-XX-1387 ) San Francisco, CA 94102

18 SSN XXX-XX-8787 )

) Judge: Hon. Hannah L. Blumenstiel
19 )
20 )
21
22

DECLARATION OF TIM BROWN
23 IN SUPPORT OF
IN SUPPORT OF
24 MOTION FOR ORDER APPROVING SALE OF REAL PROPERTY AND SALE FREE
AND CLEAR OF CERTAIN CLAIMS OF LIEN AND OTHER INTERESTS

25 (““112-A Russ Street, San Francisco, CA 94103)
26
27

-1-
28 || Case No. 16-31253 HLB 11; In re Cortez

BROWN DECLARATION
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I, Tim Brown, declare as follows:

1. I am the Broker employed by the Chapter 11 estate of the above-captioned Debtors
and Debtors-in-Possession and principle of the brokerage firm Brown & Co. | make this declaration
in support of the Debtors’ Motion for Order Approving Sale of Real Property and Sale Free and clear
of Certain Claims of Lien and Other Interests. The matters stated below are made and based upon
my personal knowledge, except for those matters stated upon information and belief, and as to
those matters, | believe them to be true. If called as a witness, | could and would testify to the
matters as set forth below.

A. Sale Activity and Fair Market Value

2. Regarding the real property commonly known as Unit 112-A Russ Street, San
Francisco (“112-A Russ”), the total time on market was 79 days until we received the instant offer.

3. The average days on market for SOLD listings in the SOMA district in 2017 is
approximately 60 days.

4. There has been very little interest in unit 112-A throughout the marketing period and
even priced at the $759,000 price point, this unit was quite difficult to sell in the short time period we
are faced with.

5. While we held multiple open houses, the instant proposed buyer learned first saw the
property via a private showing.

6. We have also held multiple open house weekends and multiple broker tours, but we

received no other offers on Unit 112-A.

7. I note that the instant offer was received the same day as the price reduction to
$759,000.00
8. Based on the foregoing, it is my professional opinion that a proposed sales price of

$759,000.00 is fair market value.
9. Additionally, as a general matter, the more time that a unit remains on the market, the

greater the risk that interest may wane until and unless a seller makes a price reduction.

-2-
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1 10. Thus, for the foregoing reasons, it is my professional opinion that the proposed
2 || transaction represents fair market value and more time on the market would not guarantee a higher
3 || price.
4 B. Proposed Closing Costs and Payment of Broker Commission from Sale
5 11. Per the purchase agreement, the commission is five percent (5%) to be divided 50/50
6 || between the Buyers’ Broker and the Seller’s Broker.
7 12. All proposed closing costs are listed in the Seller’s Estimated Closing Statement, a
8 || true and correct copy of which is attached hereto as Exhibit A.
9 13. A copy of the preliminary title report to Unit 112-A Russ is attached hereto as Exhibit
10 (|B
11 C. Good Faith Transaction
12 14. In the proposed transaction, there is no dual agency.
13 15. I represent exclusively the interests of the Debtor and the Estate.
14 16. The Buyers are represented separately by Pacific Union International.
15 17. There is no collusion between myself — or any of my agents — on one hand, and any
16 || other party, on the other.
17 18. The commission — once Court approved — will be split 50/50 between the buyer’s
18 || broker and the seller’s broker.
19 I declare under penalty of perjury under the laws of the United States of America that the
20 || foregoing is true and correct, and that this declaration was executed on May 11, 2017 at San
21 || Francisco, California.
22 /s/_Tim Brown
23 Tim Brown
24
25
26
27
28
3
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* X Ky

*
1‘* OL: REPUBLICTITLE COMPANY

* * +* A MEMBER OF THE OLD REPUBLIC TITLE INSURANCE GROUP
601 California Street, Suite 900 « San Francisco CA « 94108 « (415) 421-9770 « FAX (415) 788-4237

Alex C. Cortez and Melinda B. Cortez Date: May 9, 2017
Escrow No.: 0224042145-NS
Escrow Officer: Nick Shanta
Settlement Date: June 21, 2017
Property: 112A Russ Street, San Francisco, CA 94103

Estimated Seller's Settlement Statement

Item Debits Credits
Sales Price 759,000.00
Loan payoff to Yeva, Inc. dba Saxe Mortgage Company ($715,855.29)
All net sales proceeds 715,855.29
Broker's Commission 5.0% 37,950.00
To Brown and Co. Real Estate 18,975.00
To Vanguard Properties 18,975.00
Prorata R.E. Taxes, 06/21/17 to 07/01/17, 10 days @ $11.6493 (est.) 116.49
Notary Fees to 150.00
Title Charges
County Transfer Tax to County of San Francisco 5,161.20
Due To Seller (est.) 0.00
Total 759,116.49 759,116.49

nsms  Case: 16-31253 Doc# 94-2  Filed: 05/11/17 Entered: 05/11/17 21:39:37 Pagg952aif7 9:22 AM
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ORDER NO. : 0224042145

EXHIBIT A

The land referred to is situated in the County of San Francisco, City of San Francisco, State of
California, and is described as follows:

A Condominium Comprised of:
PARCEL I:

Condominium Unit 112A, Lot 277, as shown on the Declaration of Restrictions and
Condominium Plan for 112- 114 Russ Street San Francisco, California, a Condominium Project
(referred to herein as "the Plan”), Recorded February 22, 2017 in the Office of the Recorder of
the City and County of San Francisco, State of California in Document No. 2017-K411072-00
and as further defined in Condominium Map entitled Parcel Map No. 5256, a Four Residential
Unit Condominium Project (referred to herein as "the Map') which was filed for Record on
October 21, 2016 in Condominium Map Book 130, at Pages 114 through 115, inclusive, in the
Office of the Recorder of the City and County of San Francisco, State of California.

EXCEPTING AND RESERVING THEREFROM any portion of the Common Area lying within said
Unit.

ALSO EXCEPTING AND RESERVING THEREFROM:

(a) Easements through said Unit, appurtenant to the Common Area and all other Units, for
support and repair of the Common Area and ail other Units.

(b) Easements, appurtenant to the Common Area for encroachment upon the air space of the
Unit by those portions of the Common Area located within the Unit.

PARCEL I11:

An undivided 14.20 % interest in and to the Common Area as shown and defined on the Plan,
EXCEPTING AND RESERVING THEREFROM the following:

(a) Exclusive easements, other than Parcel 111, as shown and reserved for use to Units in the
Plan.

(b) Non-exclusive easements appurtenant to all Units for ingress and egress, support, repair
and maintenance.

PARCEL III:
(a) The exclusive easement to use the Parking Areas designated _ on the Plan.
(b) The exclusive easement to use the Storage Areas designated N/A on the Plan.

(c) The exclusive easement to use the Deck Area designated N/A on the Plan.

Page 1 of 2
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(d) The exclusive easement to use the Exclusive Use Common Area designated N/A on The
Plan.

(e) The exclusive easement to use the Laundry Area designated L-112A on the Plan.

(f) The exclusive easement to use the Roof Deck Area designated N/A on the Plan.

(9) the exclusive easement to use the Garage Area designated N/A on the Plan.

PARCEL IV:

A non-exclusive easement appurtenant to Parcel | above for support, repair and maintenance,
and for ingress and egress through the Common Area in accordance with California Civil Code
Section 4505.

PARCEL V:

Encroachment easements appurtenant to the Unit in accordance with the provisions of the Plan.

Assessor's Lot 277 (formerly a portion of Lot 076), Block 3731

Page 2 of 2
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¥ TITLE COMPANY (415) 421-9770 Fax: (415) 788-4237

XX x
* x 601 California Street, Suite 900
: % * OLD REPUBLIC San Francisco, CA 94108
* o

PRELIMINARY REPORT

FIRST AMENDED REPORT

BROWN AND CO. REAL ESTATE Our Order Number 0224042145-NS
775 Monterey Boulevard
San Francisco, CA 94127 Customer Reference CORTEZ

Attention: MARK BROWN

When Replying Please Contact:

Nick Shanta

MICHAEL WISNE NShanta@ortc.com
(415) 421-9770

Buyer:

Property Address:

112A Russ Street, San Francisco, CA

In response to the above referenced application for a policy of title insurance, OLD REPUBLIC TITLE COMPANY, as issuing Agent
of Old Republic National Title Insurance Company, hereby reports that it is prepared to issue, or cause to be issued, as of the date
hereof, a Policy or Policies of Title Insurance describing the land and the estate or interest therein hereinafter set forth, insuring
against loss which may be sustained by reason of any defect, lien or encumbrance not shown or referred to as an Exception below or
not excluded from coverage pursuant to the printed Schedules, Conditions and Stipulations of said policy forms.

The printed Exceptions and Exclusions from the coverage and Limitations on Covered Risks of said Policy or Policies are set forth in
Exhibit I attached. The policy to be issued may contain an arbitration clause. When the Amount of Insurance is less than that set forth
in the arbitration clause, all arbitrable matters shall be arbitrated at the option of either the Company or the Insured as the exclusive
remedy of the parties. Limitations on Covered Risks applicable to the Homeowner's Policy of Title Insurance which establish a
Deductible Amount and a Maximum Dollar Limit of Liability for certain coverages are also set forth in Exhibit I. Copies of the Policy
forms should be read. They are available from the office which issued this report.

Please read the exceptions shown or referred to below and the exceptions and exclusions set forth in Exhibit I of this
report carefully. The exceptions and exclusions are meant to provide you with notice of matters which are not covered
under the terms of the title insurance policy and should be carefully considered.

It is important to note that this preliminary report is not a written representation as to the condition of title and may
not list all liens, defects, and encumbrances affecting title to the land.

This report (and any supplements or amendments hereto) is issued solely for the purpose of facilitating the issuance of a policy of title
insurance and no liability is assumed hereby. If it is desired that liability be assumed prior to the issuance of a policy of title insurance,
a Binder or Commitment should be requested.

Dated as of May 1, 2017, at 7:30 AM

OLD REPUBLIC TITLE COMPANY
For Exceptions Shown or Referred to, See Attached
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OLD REPUBLIC TITLE COMPANY
ORDER NO. 0224042145-NS
FIRST AMENDED REPORT

The form of policy of title insurance contemplated by this report is:

Homeowners Policy of Title Insurance - 2013; and ALTA Loan Policy - 2006. A specific request
should be made if another form or additional coverage is desired.

The estate or interest in the land hereinafter described or referred or covered by this Report is:
Condominium as defined in section 783 of the California Civil Code

Title to said estate or interest at the date hereof is vested in:

Alex C. Cortez and Melinda B. Cortez, husband and wife as joint tenants, subject to
proceedings pending in U.S. Bankruptcy Court of the Northern District of California, entitled:
U.S. Bankruptcy Court, Northern District of California (San Francisco), Bankruptcy Petition,
Debtor, Case No 16-31253, wherein a petition for relief was filed on November 20, 2016
(Chapter 11)

The land referred to in this Report is situated in the County of San Francisco, City of San Francisco, State of California, and
is described as follows:

A Condominium Comprised of:
PARCEL I:

Condominium Unit 112A, Lot 277, as shown on the Declaration of Restrictions and Condominium Plan for 112-
114 Russ Street San Francisco, California, a Condominium Project (referred to herein as "the Plan”), Recorded
February 22, 2017 in the Office of the Recorder of the City and County of San Francisco, State of California in
Document No. 2017-K411072-00 and as further defined in Condominium Map entitled Parcel Map No. 5256, a
Four Residential Unit Condominium Project (referred to herein as "the Map") which was filed for Record on
October 21, 2016 in Condominium Map Book 130, at Pages 114 through 115, inclusive, in the Office of the
Recorder of the City and County of San Francisco, State of California.

EXCEPTING AND RESERVING THEREFROM any portion of the Common Area lying within said Unit.
ALSO EXCEPTING AND RESERVING THEREFROM:

(a) Easements through said Unit, appurtenant to the Common Area and all other Units, for support and repair
of the Common Area and ail other Units.

(b) Easements, appurtenant to the Common Area for encroachment upon the air space of the Unit by those
portions of the Common Area located within the Unit.

PARCEL I1:

An undivided 14.20 % interest in and to the Common Area as shown and defined on the Plan, EXCEPTING
AND RESERVING THEREFROM the following:

(a) Exclusive easements, other than Parcel 111, as shown and reserved for use to Units in the Plan.

(b) Non-exclusive easements appurtenant to all Units for ingress and egress, support, repair and maintenance.
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OLD REPUBLIC TITLE COMPANY
ORDER NO. 0224042145-NS
FIRST AMENDED REPORT

PARCEL I11:

(a) The exclusive easement to use the Parking Areas designated _ on the Plan.

(b) The exclusive easement to use the Storage Areas designated N/A on the Plan.

(c) The exclusive easement to use the Deck Area designated N/A on the Plan.

(d) The exclusive easement to use the Exclusive Use Common Area designated N/A on The Plan.
(e) The exclusive easement to use the Laundry Area designated L-112A on the Plan.

(f) The exclusive easement to use the Roof Deck Area designated N/A on the Plan.

(9) the exclusive easement to use the Garage Area designated N/A on the Plan.

PARCEL IV:

A non-exclusive easement appurtenant to Parcel | above for support, repair and maintenance, and for ingress
and egress through the Common Area in accordance with California Civil Code Section 4505.

PARCEL V:
Encroachment easements appurtenant to the Unit in accordance with the provisions of the Plan.

Assessor's Lot 277 (formerly a portion of Lot 076), Block 3731

At the date hereof exceptions to coverage in addition to the Exceptions and Exclusions in said policy form would be as follows:

1. Taxes and assessments, general and special, for the fiscal year 2017 - 2018, a lien, but not
yet due or payable.

2. Taxes and assessments, general and special, for the fiscal year 2016 - 2017, as follows:
Assessor's Parcel No : LOT 076; BLOCK 3731
Bill No. : 126868
1st Installment : $1,881.54 Marked Paid
2nd Installment : $1,881.54 Marked Paid
Land Value ;. $141,881.00
Imp. Value : $113,504.00
Exemption : ($7,000.00) Homeowner's
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OLD REPUBLIC TITLE COMPANY
ORDER NO. 0224042145-NS
FIRST AMENDED REPORT

Said Taxes and Assessments are assessed to all of the herein described land and
other land not herein described.

3. Supplemental taxes, general and special, for the fiscal year 2015 - 2016 as follows:
Assessor's Parcel No. : LOT 076; BLOCK 3731
Bill No. : 507782
1st Installment ;o $1,379.42 Marked Paid
2nd Installment : $1,379.42 Marked Paid

Said Taxes and Assessments are assessed to all of the herein described land and
other land not herein described.

4. Supplemental taxes, general and special, for the fiscal year 2016 - 2017 as follows:
Assessor's Parcel No. : LOT 076; BLOCK 3731
Bill No. ;601317
1st Installment :  $5,501.85 Marked Paid
2nd Installment ;. $5,501.85 Marked Paid

Said Taxes and Assessments are assessed to all of the herein described land and
other land not herein described.

5. The lien of supplemental taxes, if any, assessed pursuant to the provisions of Section 75, et
seq., of the Revenue and Taxation Code of the State of California.

6. Any special tax which is now a lien and that may be levied within the City of San Francisco
Unified School District Community Facilities District No. 90-1, notice(s) for which having been
recorded.

NOTE: Among other things, there are provisions in said notice(s) for a special tax to be
levied annually, the amounts of which are to be added to and collected with the property
taxes.

NOTE: The current annual amount levied against this land is $72.16.

NOTE: Further information on said assessment or special tax can be obtained by contacting:

Name : San Francisco Unified School District
Telephone No. : (415) 241-6480
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OLD REPUBLIC TITLE COMPANY
ORDER NO. 0224042145-NS
FIRST AMENDED REPORT

7. Redevelopment Plan, as follows:
Entitled . Redevelopment Plan for the South of Market Redevelopment Project
Area
Executed By :  San Francisco Redevelopment Agency
Recorded . December 11, 2006 in Reel J284 of Official Records, Image 0772

under Recorder's Serial Number 2006-1296007
Returned to
Address : One South Van Ness Avenue, 5th Floor, San Francisco, CA 94103

8. Covenants, Conditions and Restrictions which do not contain express provision for forfeiture
or reversion of title in the event of violation, but omitting any covenants or restriction if any,
based upon race, color, religion, sex, handicap, familial status, or national origin unless and
only to the extent that said covenant (a) is exempt under Title 42, Section 3607 of the
United States Code or (b) relates to handicap but does not discriminate against handicapped
persons, as provided in an instrument.

Entitled . Declaration of Restrictions and Statement Regarding Eminent Domain
Limitations in the South of Market Redevelopment Project Area

Executed by . Redevelopment Agency of the City and County of San Francisco, a
public body, corporate and politic

Dated . December 11, 2006

Recorded . December 11, 2006 in Reel J284 of Official Records, Image 0773

under Recorder's Serial Number 2006-1296008

Modification thereof, but omitting any covenants or restrictions if any, based upon
race, color, religion, sex, handicap, familial status, or national origin unless and only
to the extent that said covenant (a) is exempt under Title 42, Section 3607 of the
United States Code or (b) relates to handicap but does not discriminate against
handicapped persons.

Executed By . Redevelopment Agency of the City and County of San
Francisco, a public body, corporate and politic

Dated . December 11, 2006

Recorded . December 31, 2007 in Reel J547 of Official Records, Image

0278 under Recorder's Serial Number 2007-1512984

NOTE: "If this document contains any restriction based on race, color, religion, sex,
sexual orientation, familial status, marital status, disability, national origin, source of
income as defined in subdivision (p) of section 12955, or ancestry, that restriction
violates state and federal fair housing laws and is void, and may be removed
pursuant to Section 12956.2 of the Government Code. Lawful restrictions under state
and federal law on the age of occupants in senior housing or housing for older
persons shall not be construed as restrictions based on familial status.”
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10.

11.

OLD REPUBLIC TITLE COMPANY
ORDER NO. 0224042145-NS
FIRST AMENDED REPORT

Abatement charges by the City and County of San Francisco Department of Building
Inspection Code Enforcement Section as follows:

Assessor’'s :

Parcel No. Lot 076; Block 3731

Owner as :

shown Alex C. Cortez and Melinda B. Cortez

Amount . No Amount

Recorded > April 26, 2011 in Reel K382 of Official Records, Image 0193 under
Recorder’s Serial Number 2011-J166012

Returned To : 1600 Mission Street, Room 312C, San Francisco, CA 94103-2414

NOTE: Delinquent abatement charges may be included with the real property tax bill(s).
Only a payoff demand from the City or the District shown above will clarify which is now
payable to the City or the District and which has been or is payable now to the County Tax
Collector as part of the tax bill(s).

Abatement charges by the City of San Francisco as follows:

Assessor’s :

Parcel No. Lot 076; Block 3731

Amount : $1,271.60

Recorded : August 5, 2011 in Reel K454 of Official Records, Image 0614

Under Recorder’s Serial Number 2011-J234141

NOTE: Delinquent abatement charges may be included with the real property tax bill(s).
Only a payoff demand from the City or the District shown above will clarify which is now
payable to the City or the District and which has been or is payable now to the County Tax
Collector as part of the tax bill(s).

Terms and provisions as contained in an instrument,

Entitled > Notice of Special Restrictions under the Planning Code

Executed By > Alex C. Cortez and Melinda B. Cortez

Dated : July 23, 2012

Recorded : July 23, 2012 in Reel K694 of Official Records, Image 0323 under

Recorder's Serial Number 2012-J453907

Returned to
Address : 114-A Russ Street, San Francisco, CA 94103
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13.

OLD REPUBLIC TITLE COMPANY
ORDER NO. 0224042145-NS
FIRST AMENDED REPORT

Deed of Trust to secure an indebtedness of the amount stated below and any other amounts
payable under the terms thereof,

Amount
Trustor/Borrower

Trustee
Beneficiary/Lender

Dated
Recorded

Loan No.
Returned to

$1,200,000.00

Alex C. Cortez and Melinda B. Cortez, husband and wife as joint
tenants

Yeva, Inc. dba Saxe Mortgage Company

Ron Jankov, trustee of Grace Czimarik 1998 Charitable Remainder
Initrust

April 22, 2013

April 26, 2013 in Reel K884 of Official Records, Image 0060 under
Recorder's Serial Number 2013-J645804

20130452

950 John Daly Blvd., #200 Daly City, CA 94015

Affects this and other property.

Deed of Trust to secure an indebtedness of the amount stated below and any other amounts
payable under the terms thereof,

Amount
Trustor/Borrower

Trustee
Beneficiary/Lender

Dated
Recorded

Loan No.
Returned to

$1,000,000.00

Alex C. Cortez and Melinda B. Cortez, husband and wife as joint
tenants

Yeva, Inc. dba Saxe Mortgage Company

Ron Jankov,trustee of Grace Czimarik 1998 Charitable Remainder
Unitrust

May 15, 2013

May 17, 2013 in Reel K899 of Official Records, Image 0060 under
Recorder's Serial Number 2013-J660529

20130580

950 John Daly Blvd., #200 Daly City, CA 94015

Affects this and other property.
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15.

OLD REPUBLIC TITLE COMPANY
ORDER NO. 0224042145-NS
FIRST AMENDED REPORT

Terms and provisions as contained in an instrument,

Entitled
Executed By
Dated
Recorded

Returned to
Address

Declaration of Use

County of San Francisco

October 21, 2013

October 21, 2013 in Reel LOO7 of Official Records, Image 0281 under
Recorder's Serial Number 2013-J772295

114-A Russ Street, San Francisco, CA 94103

Deed of Trust to secure an indebtedness of the amount stated below and any other amounts
payable under the terms thereof,

Amount
Trustor/Borrower

Trustee
Beneficiary/Lender

Dated
Recorded

Loan No.
Returned to

$2,000,000.00

Alex C. Cortez and Melinda B. Cortez, husband and wife as joint
tenants

Yeva, Inc. dba Saxe Mortgage Company

Grace Czimarik 1998 Charitable Remainder Unitrust,as to an
undivived 50% interest;IRA Services Trust Company Custodian
FBO Paul F. Accinelli,as to an undivided 18.75% interest; Harold
Goldman and Zelda Goldman as Trustees of the Harold and Zelda
Goldman Trust, as to an undivided 5.00% interest; Barrie D.
Peters, an unmarried woman, as to an undivided 5.00% interest;
Antonio Villasenor, a single man, as to an undivided 5.00%
interest; Duane Goldman, a married man as his sole and separate
property, as to an undivided 4.25% interest; Hans-Ueli Surber,a
married man as his sole and separate property, as to an
undivided 4.00% interest; Abraham Chador, as to an undivided
3.00% interest; Robert L. Caulfield,a married man as his sole and
separate property, as to an undivided 2.5% interest; and Cheyl B.
Cooper,a widow, as to an undivided 2.5% interest

June 5, 2014

June 13, 2014 in Official Records under Recorder's Serial Number
2014-1894505

20140612

950 John Daly Blvd., #200 Daly City, CA 94015

Affects this and other property.
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OLD REPUBLIC TITLE COMPANY
ORDER NO. 0224042145-NS
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Substitution of Trustee under said Deed of Trust,

Executed By :  Grace Czimarik 1998 Charitable Remainder Unitrust

New Trustee :  Golden Wet Foreclosure Service, Inc.

Dated : July 19, 2016

Recorded : July 26, 2016 in Official Records under Recorder's Serial
Number 2016-K293889

New Trustee’s File No. : 7717

Returned to Address : 611 Veterans Boulevard, Suite 217, Redwood City, CA
94063

Notice of Default under the terms of said Deed of Trust,

Executed By :  Golden West Foreclosure Service, Inc.
Dated : July 25, 2016
Recorded : July 26, 2016 in Official Records under Recorder's Serial

Number 2016-K293890
Trustee’s File No.

or Foreclosure No. : 7717

Returned to

Address : 611 Veterans Boulevard, Suite 217, Redwood City, CA
94063

Notice of Trustee’s Sale under said Deed of Trust,

Executed By :  Golden West Foreclosure Service, Inc.

Dated :  October 27, 2016

Recorded : October 28, 2016 in Official Records under Recorder's Serial
Number 2016-K351542

Trustee’s No. 7717

Sale Date . November 22, 2016

Returned to

Address : 611 Veterans Boulevard, Suite 217, Redwood City, CA 94063
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18.

OLD REPUBLIC TITLE COMPANY
ORDER NO. 0224042145-NS
FIRST AMENDED REPORT

Notice of Lien as follows:

By :  San Francisco Water, Power and Sewer

Against > Alex C. Cortez and Melinda B. Cortez

For :  Delinquent Water, Utility Tax and Wastewater Charges
Amount ;. $53.04

Recorded . February 23, 2015 in Official Records under Recorder's Serial

Number 2015-K022945
Returned to
Address : 525 Golden Gate Avenue, 2nd Floor, San Francisco, CA 94102
Their Reference : Lot 076; Block 3731

Notice of Lien Transfer to Tax Collector for Delinquent Water, Utility Tax and
Wastewater Charges executed by San Francisco Water, Power and Sewer recorded
August 3, 2015, Serial Number 2015-K104859-00 of Official Records.

Notice of Lien as follows:

By :  San Francisco Water, Power and Sewer

Against > Alex C. & Melinda B. Cortez

For :  Delinquent Water, Utility Tax and Wastewater Charges

Amount : $89.79

Recorded . May 20, 2015 in Official Records under Recorder's Serial Number

2015-K064510-00
Returned to
Address : 525 Golden Gate Avenue, 2nd Floor, San Francisco, CA 94102
Their Reference : Lot 076; Block 3731

Notice of Lien Transfer to Tax Collector for Delinquent Water, Utility Tax and
Wastewater Charges executed by San Francisco Water, Power and Sewer recorded
August 3, 2015, Serial Number 2015-K104859-00 of Official Records.

Any claims of lien that may be recorded against said land by reason of an improvement
thereon or design services provided, as disclosed by Notice of Completion

Dated :  March 18, 2016
Recorded : March 18, 2016 in Official Records under Recorder's Serial Number
2016-K218397

ORT 3158-B
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OLD REPUBLIC TITLE COMPANY
ORDER NO. 0224042145-NS
FIRST AMENDED REPORT

19. Claim of Lien for labor materials and/or services furnished as follows:
By > Arcon Construction Corporation
Amount 1 $22,222.50
For :  Construction services, labor, materials and equipment
At request of or
contract with : Alex Cortez and Melinda Cortez
Dated . March 28, 2016
Recorded : March 29, 2016 in Official Records under Recorder's Serial Number

2016-K222980
Returned to
Address : 44 Montgomery Street, Suite 2405, San Francisco, CA 94104

Note: An action to foreclose said lien as follows:

Court : Superior Court of the State of California, County of San
Francisco, Unlimited Jurisdiction
Case No. . CGC 16-552594

As Disclosed by or Notice of Which was

Dated : June 23, 2016
Recorded : June 27, 2016 in Official Records under Recorder's Serial
Number 2016-K279850
Attorney : Miller & Tong, LLP
For . Arcon Construction Corporation
20. Abstract of Judgment for the amount herein stated and any other amounts due.
Creditor > Ann La Morena Rohlin c/o Lillis Pitha LLP
Debtor . Alex C. Cortez
Entered : August 25, 2015
Court > Superior Court of California, County of San Francisco
Case No. :  CGC-15-545432
Amount ;. $74,888.91
Dated : August 27, 2015
Recorded : August 27, 2015 in Official Records under Recorder's Serial Number

2015-K122503
Creditor Address &
Phone ;115 Sansome Street, Suite 1005 San Francisco, CA 94104
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21.

22.

23.

24.

25.

OLD REPUBLIC TITLE COMPANY
ORDER NO. 0224042145-NS
FIRST AMENDED REPORT

Abstract of Judgment for the amount herein stated and any other amounts due.

Creditor :  Boris Govzman c/o Kevin S. Sullivan

Debtor :  Alex Cortez

Entered . December 17, 2015

Court > Superior Court of California, County of San Francisco

Case No. :  CGC-15-547173

Amount : $130,000.00

Dated > January 4, 2016

Recorded : January 5, 2016 in Official Records under Recorder's Serial Number

2016-K184188
Creditor Address &
Phone : 3251 Steiner Street San Francisco, CA 94123

Provisions of the Bankruptcy Reform Act of 1978, as amended, and of the terms, conditions
and provisions of any Order which may be entered in the following:

Case No. : 16-31253

District . Northern District of California (San Francisco)
Debtor . Melinda Bilgera Cortez and Alex C. Cortez
Chapter o1n

Easements for ingress, egress, private rights and/or utilities and incidental purposes, as
disclosed by instruments of record affecting the “Common Elements”.

Recitals as shown or noted on the filed map.

Covenants, Conditions, Restrictions, Limitations, Easements, Assessments, Reservations,
Exceptions, Terms, Liens or Charges, but omitting any covenants or restrictions if any, based
upon race, color, religion, sex, handicap, familial status, or national origin unless and only to
the extent that said covenant (a) is exempt under Title 42, Section 3607 of the United States
Code or (b) relates to handicap but does not discriminate against handicapped persons, as
provided in an instrument.

Entitled . Declaration of Restrictions and Condominium, Plan for 112-114 Russ
Street, San Francisco, California, a Condominium Project

Executed By > Alex C. Cortez and Melinda B. Cortez

Dated :  February 17, 2017

Recorded . February 22, 2017 in Official Records under Recorder's Serial Number

2017-K411072
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OLD REPUBLIC TITLE COMPANY
ORDER NO. 0224042145-NS
FIRST AMENDED REPORT

Said Covenants, Conditions and Restrictions provide that a violation thereof shall not
defeat or render invalid the lien of any Mortgage or Deed of Trust made in good faith
and for value.

NOTE: "If this document contains any restriction based on race, color, religion, sex,
sexual orientation, familial status, marital status, disability, national origin, source of
income as defined in subdivision (p) of section 12955, or ancestry, that restriction
violates state and federal fair housing laws and is void, and may be removed
pursuant to Section 12956.2 of the Government Code. Lawful restrictions under state
and federal law on the age of occupants in senior housing or housing for older
persons shall not be construed as restrictions based on familial status."

26. Liens and charges for upkeep and maintenance as provided in the above mentioned
Covenants, Conditions and Restrictions, if any, where no notice thereof appears on record.

Notwithstanding the Mortgagee protection clause contained in the above mentioned
covenants, conditions and restrictions, they provide that the liens and charges for
upkeep and maintenance are subordinate only to a first mortgage.

For information regarding the current status of said liens and/ or assessments
Contact : 112-114 Russ Street Homeowner's Association, an
unincorporated association

27. The requirement that this company be provided with a suitable Owner’s Declaration from the
Seller (form ORT 174). The Company reserves the right to make additional exceptions and/or
requirements upon review of the Owner’s Declaration.

A. The applicable rate(s) for the policy(s) being offered by this report or commitment appears
to be section(s) 1.1 & 2.3.
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OLD REPUBLIC TITLE COMPANY
ORDER NO. 0224042145-NS
FIRST AMENDED REPORT

The above numbered report (including any supplements or amendments thereto) is hereby
modified and/or supplemented to reflect the following additional items relating to the
issuance of an American Land Title Association loan form policy:

NONE

NOTE: Our investigation has been completed and there is located on said land a
condominium known as 112A Russ Street, San Francisco, CA.

The ALTA loan policy, when issued, will contain the CLTA 100 Endorsement and 116 series
Endorsement.

Unless shown elsewhere in the body of this report, there appear of record no transfers or
agreements to transfer the land described herein within the last three years prior to the date
hereof, except as follows:

NONE

NOTE: The last recorded transfer or agreement to transfer the land described herein is as
follows:

Instrument

Entitled > Grant Deed

By/From :  Alex C. Cortez and Melinda B. Cortez, husband and wife as joint
tenants, who acquired title as Melinda B. Cortez and Alex C. Cortez

To :  Alex C. Cortez and Melinda B. Cortez, husband and wife as joint
tenants

Dated : December 20, 2005

Recorded . December 28, 2005 in Reel JO45 of Official Records, Image 0226

under Recorder's Serial Number 2005-1101017

NOTE: The following provision should be placed in the first sale out deed of each "unit:"

"This deed is made and accepted upon the Covenants, Conditions and Restrictions and other
matters set forth in that certain Declaration of Restrictions recorded 02/22/2017 as
Instrument No. 2017-K411072-00, Official Records of said county, all of which Covenants,
Conditions and Restrictions and other matters are incorporated herein by reference to said
Declaration of Restrictions with the same force and effect as though fully set forth herein."
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OLD REPUBLIC TITLE COMPANY
ORDER NO. 0224042145-NS
FIRST AMENDED REPORT

NOTE: The requirement that a listing showing the Unit numbers and their corresponding
"assigned" parking spaces, as said spaces are shown upon the recorded condominium plan,
be furnished to this company.

We will need this prior to issuing individual Unit Preliminary Reports and Lenders’
Supplemental Reports.

Such a listing may be obtained from the developer.

All transactions that close on or after March 1, 2015 will include a $20.00 minimum recording
service fee, plus actual charges required by the County Recorder.

NOTICE: FInCEN COMPLIANCE

Closing the residential purchase and/or issuing title insurance contemplated by this
Preliminary Report may be subject to compliance with the recently issued Geographic
Targeting Order (GTO) from the US Treasury's Financial Crimes Enforcement Network
(FinCEN) requiring Old Republic National Title Insurance Company to report information
about certain transactions involving residential property in the counties of Los Angeles, San
Diego, San Francisco, San Mateo and Santa Clara.

FINCEN has the authority to compel this reporting under the USA PATRIOT Act. The reporting
requirement only applies to so-called “Covered Transactions.” Click on link to view the entire
GTO promulgated by FinCEN.
https://www.fincen.gov/news_room/nr/files/Title_Ins_GTO_Sample_072716.pdf

The failure and/or refusal of a party to provide information for a "covered transaction™ will
preclude Old Republic from closing the transaction and/or issuing title insurance.

O.N.
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Exhibit |
CLTA HOMEOWNER'’S POLICY OF TITLE INSURANCE (12/02/13)
ALTA HOMEOWNER'S POLICY OF TITLE INSURANCE
EXCLUSIONS

In addition to the Exceptions in Schedule B, You are not insured against loss, costs, attorneys' fees, and expenses resulting from:

1. Governmental police power, and the existence or violation of those portions of any law or government regulation concerning:
a. building;
b. zoning;
(o land use;
d. improvements on the Land;
e. land division; and
f. environmental protection.

This Exclusion does not limit the coverage described in Covered Risk 8.a., 14, 15, 16, 18, 19, 20, 23 or 27.

2. The failure of Your existing structures, or any part of them, to be constructed in accordance with applicable building codes. This Exclusion does
not limit the coverage described in Covered Risk 14 or 15.

3. The right to take the Land by condemning it. This Exclusion does not limit the coverage described in Covered Risk 17.

4. Risks:
a. that are created, allowed, or agreed to by You, whether or not they are recorded in the Public Records;
b. that are Known to You at the Policy Date, but not to Us, unless they are recorded in the Public Records at the Policy Date;
c. that result in no loss to You; or
d. that first occur after the Policy Date - this does not limit the coverage described in Covered Risk 7, 8.e., 25, 26, 27 or 28.

5. Failure to pay value for Your Title.
6. Lack of a right:

a. to any land outside the area specifically described and referred to in paragraph 3 of Schedule A; and
b. in streets, alleys, or waterways that touch the Land.

This Exclusion does not limit the coverage described in Covered Risk 11 or 21.

7. The transfer of the Title to You is invalid as a preferential transfer or as a fraudulent transfer or conveyance under federal bankruptcy, state
insolvency, or similar creditors’ rights laws.

8. Contamination, explosion, fire, flooding, vibration, fracturing, earthquake or subsidence.
9. Negligence by a person or an Entity exercising a right to extract or develop minerals, water, or any other substances.
LIMITATIONS ON COVERED RISKS
Your insurance for the following Covered Risks is limited on the Owner’s Coverage Statement as follows:
For Covered Risk 16, 18, 19, and 21 Your Deductible Amount and Our Maximum Dollar Limit of Liability shown in Schedule A.
The deductible amounts and maximum dollar limits shown on Schedule A are as follows:

Your Deductible Amount Our Maximum Dollar Limit of Liability

Covered Risk 16: 1.00% of Policy Amount or $5,000.00 $25,000.00
(whichever is less)

Covered Risk 18: 1.00% of Policy Amount or $5,000.00 $25,000.00
(whichever is less)

Covered Risk 19: 1.00% of Policy Amount or $5,000.00 $25,000.00
(whichever is less)

Covered Risk 21: 1.00% of Policy Amount or $5,000.00 $25,000.00
(whichever is less)

Page 1 of 2
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Exhibit |

AMERICAN LAND TITLE ASSOCIATION
LOAN POLICY OF TITLE INSURANCE - 2006
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage,
costs, attorneys' fees, or expenses that arise by reason of:

(a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting,
regulating, prohibiting, or relating to
(0] the occupancy, use, or enjoyment of the Land;
(i)  the character, dimensions, or location of any improvement erected on the Land;
(iiiy  the subdivision of land; or
(iv) environmental protection; or the effect of any violation of these laws, ordinances, or governmental regulations.

This Exclusion 1(a) does not modify or limit the coverage provided under Covered Risk 5.

(b)  Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk

6.

Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.

Defects, liens, encumbrances, adverse claims, or other matters

(a) created, suffered, assumed, or agreed to by the Insured Claimant;

(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant
and not disclosed in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an
Insured under this policy;

(c) resulting in no loss or damage to the Insured Claimant;

(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under
Covered Risk 11, 13, or 14); or

(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Insured
Mortgage.

Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable
doing-business laws of the state where the Land is situated.

Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction
evidenced by the Insured Mortgage and is based upon usury or any consumer credit protection or truth-in-lending law.

Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that the
transaction creating the lien of the Insured Mortgage, is

(a) a fraudulent conveyance or fraudulent transfer, or

(b) a preferential transfer for any reason not stated in Covered Risk 13(b) of this policy.

Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching
between Date of Policy and the date of recording of the Insured Mortgage in the Public Records. This Exclusion does not
modify or limit the coverage provided under Covered Risk 11(b).

EXCEPTIONS FROM COVERAGE — SCHEDULE B, PART 1, SECTION ONE

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys’ fees or expenses) that arise by
reason of:

1.

(a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or
assessments on real property or by the Public Records; (b) proceedings by a public agency that may result in taxes or
assessments, or notices of such proceedings, whether or not shown by the records of such agency or by the Public Records.

Any facts, rights, interests, or claims that are not shown by the Public Records but that could be ascertained by an inspection
of the Land or that may be asserted by persons in possession of the Land.

Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.

Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by
an accurate and complete land survey of the Land and not shown by the Public Records.

(a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water
rights, claims or title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records.
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WHAT DOES OLD REPUBLIC TITLE
DO WITH YOUR PERSONAL INFORMATION?

Financial companies choose how they share your personal information. Federal law gives consumers
the right to limit some but not all sharing. Federal law also requires us to tell you how we collect,
share, and protect your personal information. Please read this notice carefully to understand what
we do.

The types of personal information we collect and share depend on the product or service
you have with us. This information can include:

« Social Security number and employment information
» Mortgage rates and payments and account balances
 Checking account information and wire transfer instructions

When you are no longer our customer, we continue to share your information as described in
this notice.

All financial companies need to share customers’ personal information to run their everyday
business. In the section below, we list the reasons financial companies can share their customers’
personal information; the reasons Old Republic Title chooses to share; and whether you can limit
this sharing.

For our everyday business purposes — such as to process your

transactions, maintain your account(s), or respond to court orders and Yes No

legal investigations, or report to credit bureaus

For our marketing purposes — No We don’t share
to offer our products and services to you

For joint marketing with other financial companies No We don’t share
For our affiliates’ everyday business purposes — Ves NoO
information about your transactions and experiences

For our qﬁll|ates everyday pusmes§ purposes — No We don’t share
information about your creditworthiness

For our affiliates to market to you No We don’t share
For non-affiliates to market to you No We don’t share

Case: 16-31253 Doc# 94-2 Filed: 05/11/17 Entered: 05/11/17 21:39:37 Page 26
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Who is providing this notice? Companies with an Old Republic Title name and other affiliates. Please see below
for a list of affiliates.

How does Old Republic Title To protect your personal information from unauthorized access and use, we use

protect my personal security measures that comply with federal law. These measures include computer

information? safeguards and secured files and buildings.  For more information, Vvisit
http://www.OldRepublicTitle.com/newnational/Contact/privacy.

How does Old Republic Title We collect your personal information, for example, when you:

collect my personal information? . Give us your contact information or show your driver’s license

Show your government-issued ID or provide your mortgage information
Make a wire transfer

We also collect your personal information from others, such as credit bureaus,
affiliates, or other companies.

Why can’t I limit all sharing? Federal law gives you the right to limit only:

- Sharing for affiliates’ everyday business purposes - information about your
creditworthiness

- Affiliates from using your information to market to you

- Sharing for non-affiliates to market to you

State laws and individual companies may give you additional rights to limit sharing. See
the "Other important information™ section below for your rights under state law.

Affiliates Companies related by common ownership or control. They can be financial and
nonfinancial companies.

< Our affiliates include companies with an Old Republic Title name, and financial
companies such as Attorneys’ Title Fund Services, LLC, Lex Terrae National Title
Services, Inc., Mississippi Valley Title Services Company, and The Title Company of
North Carolina.

Non-affiliates Companies not related by common ownership or control. They can be financial and
non-financial companies.

< Old Republic Title does not share with non-affiliates so they can market to you

Joint marketing Aformal agreement between non-affiliated financial companies that together market
financial products or services to you.

= Old Republic Title doesn’t jointly market.
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Oregon residents only: We are providing you this notice under state law. We may share your personal information
(described on page one) obtained from you or others with non-affiliate service providers with whom we contract, such as
notaries and delivery services, in order to process your transactions. You may see what personal information we have
collected about you in connection with your transaction (other than personal information related to a claim or legal
proceeding). To see your information, please click on "Contact Us" at www.oldrepublictitle.com and submit your written
request to the Legal Department. You may see and copy the information at our office or ask us to mail you a copy for a
reasonable fee. If you think any information is wrong, you may submit a written request online to correct or delete it. We
will let you know what actions we take. If you do not agree with our actions, you may send us a statement.

American First Abstract, LLC

American First Title & Trust
Company

American Guaranty Title
Insurance Company

Attorneys' Title Fund
Services, LLC

Compass Abstract, Inc.

eRecording Partners
Network, LLC

Genesis Abstract, LLC

Kansas City Management
Group, LLC

L.T. Service Corp.

Lenders Inspection
Company

Lex Terrae National Title
Services, Inc.

Lex Terrae, Ltd.

Mara Escrow Company

Mississippi Valley Title
Services Company

National Title Agent's
Services Company

Old Republic Branch
Information Services, Inc.

Old Republic Diversified
Services, Inc.

Old Republic Exchange
Company

Old Republic National
Title Insurance Company

Old Republic Title and
Escrow of Hawaii, Ltd.

Old Republic Title Co.

Old Republic Title Company
of Conroe

Old Republic Title Company
of Indiana

Old Republic Title
Company of Nevada

Old Republic Title
Company of Oklahoma

Old Republic Title Company
of Oregon

Old Republic Title Company
of St. Louis

Old Republic Title Company
of Tennessee

Old Republic Title
Information Concepts

Old Republic Title
Insurance Agency, Inc.

Old Republic Title, Ltd.

Republic Abstract &
Settlement, LLC

Sentry Abstract Company

The Title Company of
North Carolina

Title Services, LLC

Trident Land Transfer
Company, LLC
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I, Melinda Bilgera Cortez declare as follows:

1. I am the above-captioned Debtor and Debtor-in-possession. | make this declaration in
support of the Motion for Order Approving Sale of Real Property and Sale Free and Clear of Certain
Claims of Lien and Other Interests. The matters stated below are made and based upon my personal
knowledge, except for those matters stated upon information and belief, and as to those matters, |
believe them to be true. If called as a witness, | could and would testify to the matters as set forth
below.

A. The Proposed Transaction

2. The condo-conversion on the real property commonly known as 112-114A Russ Street,
San Francisco (“112-114A Russ Street”) was commenced pre-petition and concluded post-petition; the
CC&Rs and final condo map were recorded on or about February 22, 2017 in the San Francisco
Assessor-Recorder’s office as Doc 2017-K4111072-00.

3. As of the February 22, 2017 recording date, 112-114A Russ Street was subdivided into

the following four (4) separate Parcel ID/ Lot-Block numbers:

e Lot 276; Block 3731 (*112 Russ”)
e Lot 277; Block 3731 (“112-A Russ”)
e Lot 278; Block 3731 (“114 Russ”)
e Lot 279; Block 3731 (“114-A Russ”)

(collectively referred to as the “Russ Street Condominium Units”)

4. The instant motion concerns only the 112-A Russ Street condominium unit.

5. On April 21, 2017, | executed — subject to Bankruptcy Court approval — a purchase
agreement with Michael Wisne the (the “Nominees”) the 112-A Russ Street condominium unit for a
total price of $759,000.00

6. Concurrently herewith, | have a filed a motion to value Unit 112-A and bifurcate the
Saxe senior lien into a partially secured claim and general unsecured claim as well as lienstrip as 100%

unsecured all liens junior to the Saxe senior lien.
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7. Accordingly, for the reasons contained herein and in the parallel adversary proceeding
against, we are now seeking to sell Unit 112-A Russ Street free and clear of all liens, with the
understanding that all proceeds from the sale — less payment of the five percent (5%) broker
commission and closing costs — will remain in in an appropriate escrow account and be administered
subject to Court approval pursuant to the following two (2) provisions:

a. That the judgments, liens, claims and interests of the parties herein, attach to any
proceeds from the sale of these assets, to the same priority and extent that they attach
to the subject assets.

b. That the proceeds from the sale of the assets described above be held in an interest
bearing account until further order of this Court to determine the validity, priority and
extent of the judgments, liens, claims and interests of the parties herein.

8. Due to the fact that the condo-conversion was not completed until approximately
February 22, 2017 (post-petition), all liens that recorded pre-petition were recorded against a single
APN/Parcel ID that referred to the entire Russ Street Property—/Parcel ID: Lot 076; Block 3731.

9. As a result of the successful condo-conversation, all liens are now effectively cross-
collateralized against each of the four (4) condominium units, as summarized in the chart hereinbelow:

Table A — Mortgage and Other Liens

Party Lien Type Recording | Recording | Lien Amount
Date No.

Yeva, Inc. dba | Senior Lien
Saxe Mortgage 4/26/2013 | 2013- Est.
Company J645804 $1,498,679.79

(as of 3/7/17)
Yeva, Inc. dba
Saxe Mortgage | Junior Lien 6/13/2014 | 2014- $2,494,467.81
Company J894505 (as of 3/7/17)
Ann La Morena | Abstract of Judgment Lien
Rohlin c/o Lillis 8/27/2015 | 2015- $74,958.76
Pitha LLP K122503 _

Claim 4-1
Boris Abstract of Judgment Lien | 1/5/2016 | 2016- $130,000.00
Govzman/Sofia K184188
Fridman

3.
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Arcon
Construction Mechanic’s Lien 3/29/2016 | 2016- $22,222.50
Corporation K222980
State of
California, Tax Lien 11/2/2016 | 2016- $4,486.19
Franchise Tax K353319 .
Board Claim 6-1
Total Lien Value
$4,224,815.05
10. I dispute the balance due and owing on the senior lien recorded by Yeva, Inc. dba Saxe

Mortgage Company (“SAXE”) recorded 4/26/2013 as DOC 2013-J645804, according to proof, in the
approximate amount of $200,000.00. Said loan was a refinance of an original loan owing to Bank of
America (“BofA”). When BofA notified us that the refinance resulted in an overpayment to BofA in
the amount of $8,708.82, BofA refunded said amount to SAXE but SAXE never apparently provided
the appropriate credit. Additionally, the BofA refinance with SAXE originally identified a
construction holdback of $185,000.00 but we never received said funds. Instead, SAXE issued a
new construction loan one month later — see next paragraph — but apparently failed to adjust the
original senior loan balance. Accordingly, all interest calculations based on the senior note appear to
be in error and require an accounting and appropriate adjustment. , I also dispute the amounts
allegedly due and owing under the deed of trust recorded 6/13/2014 as DOC. 2014-J894505.

11. For the reasons stated in the lienstrip motion and my supporting declaration to the
lienstrip motion, we also have a bona fide dispute with all liens junior to the Saxe senior lien.

12.  The above chart also does not include the disputed property tax liens, city utility liens,
and/or city tax liens (“local statutory liens”). As a general mater, said local statutory liens would need be
paid first as part of any sale. However, here, on information and belief, all liens identified hereinbelow
were paid and cleared pre-petition. For said reason, | have identified said liens as “disputed” on
Schedule D. If, after further investigation, one or more liens were not paid pre-petition, | agree to pay
said liens as part of a Court-approved sale on Unit 112-A. A true and correct summary of the disputed

local statutory liens recorded against the Russ Street Property is as follows:
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Table B - Local Statutory Liens

Party

Lien Type

Recording Date

Recording No.

Lien

Amount

City of San Francisco
Clerk of the Board,
Room 244

Attn: Operations
Division, San
Francisco, CA 94102

Abatement
charge

8/5/2011

DOC 2011-
J234141-00

$1,271.60

San Francisco Water,
Power and Sewer
525 Golden Gate, 2nd
Floor

San Francisco, CA
94102

Utility lien

2/23/2014

DOC 2015-
K022945

$53.04

San Francisco Water,
Power and Sewer
525 Golden Gate, 2nd
Floor

San Francisco, CA
94102

Utility lien

5/20/2015

DOC 2015-
K064510-00

$89.79

City and County of
San Francisco
Water Dept.

425 Mason Street
San Francisco, CA
94105-2000

Utility lien

7/22/2016

DOC 2016-
5279850-00

$573.20

Office of the Treasurer
& Tax Collector

PO Box 7426
Sacramento, CA
94120-7426

Supplemental
tax
assessment

2016-2017 tax year

Account No.
507782

$2,758.84

Office of the Treasurer
& Tax Collector

PO Box 7426
Sacramento, CA
94120-7426

Supplemental
tax
assessment

2016-2017 tax year

Account No.
126868

$3,763.08

Office of the Treasurer
& Tax Collector

PO Box 7426
Sacramento, CA
94120-7426

Supplemental
tax
assessment

2016-2017 tax year

Account No.
601317

$11,003.70

Total

$19,512.25

13. The Seller’s Estimated Closing Statement attached as Exhibit A to the declaration of Tim

Brown filed concurrently herewith projects — after payment of broker commissions, broker expense

reimbursements, transfer taxes, and related closing costs — an estimated net proceed payable to Saxe

Mortgage Company in the amount of $715,855.29
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B. Fair Market VValuation

14. Based on my experience and knowledge of the local area, it is my opinion that

$759,000.00 represents the fair market value of Unit 114.
15. Said offer also represents the best and highest offer we obtained.

C. Good Faith Finding

16. Neither | nor Mr. Alex Cortez have any previous connection with the proposed buyer.

17. | first learned of the proposed buyer through the Estate’s broker, Brown & Co.

18. Our negotiations with the proposed buyers have been at arms’ length.

19. There has been no collusion in the proposed sale between the Joint Debtor, Mr. Alex
Cortez, and the Debtor, myself, on one hand, and any other party, on the other hand.

20. We are selling Russ Street Unit 112-A in good faith.

21. I have no present or future plans with this the proposed purchaser.

22. For the above reasons, I respectively submit that the sale is in good faith.

D. The Sale Should Be Free and Clear of the Senior Lien of Yeva, Inc. dba Saxe Mortgage

Company

23. For the reasons identified hereinabove, we have a bona fide dispute with SAXE
regarding the senior lien

24, Said dispute is presently the subject of an adversary proceeding pursuant to Federal Rule
of Bankruptcy Procedure 7001(2), to determine the validity, priority, or extent of SAXE’s LIEN, and for
declaratory and related injunctive relief that SAXE’s refusal to authorize a partial reconveyance
constitutes an unreasonable restraint on alienation in violation of the Garn-St. Germain Act as well as
California Civil Code section 711.

25. SAXE’s senior lien is also subject of an additional bona fide dispute in that we have filed
a motion to value Unit 112-A and thereby bifurcate SAXE’s undersecured, cross-collateralized senior

lien into a secured claim and general unsecured claim — as to Unit 112-A.
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E. The Sale Should Be Free and Clear of the First Junior Lien of Yeva, Inc. dba Saxe

Mortgage Company

26. For the reasons identified hereinabove, we have a bona fide dispute with SAXE
regarding the first junior lien

27. Said dispute is presently the subject of an adversary proceeding pursuant to Federal Rule
of Bankruptcy Procedure 7001(2), to determine the validity, priority, or extent of SAXE's LIEN, and for
declaratory and related injunctive relief that SAXE's refusal to authorize a partial reconveyance
constitutes an unreasonable restraint on alienation in violation of the Garn-St. Germain Act as well as
California Civil Code section 711.

F. The Sale Should Be Free and Clear of the Second Junior Lien of Yeva, Inc. dba Saxe

Mortgage Company

28. For the reasons identified hereinabove, we have a bona fide dispute with SAXE
regarding the second junior lien

29. Said dispute is presently the subject of an adversary proceeding pursuant to Federal Rule
of Bankruptcy Procedure 7001(2), to determine the validity, priority, or extent of SAXE's LIEN, and for
declaratory and related injunctive relief that SAXE's refusal to authorize a partial reconveyance
constitutes an unreasonable restraint on alienation in violation of the Garn-St. Germain Act as well as
California Civil Code section 711.

30. SAXE's second junior lien is also subject of an additional bona fide dispute in that we
have filed a motion to value Unit 112-A and thereby lienstrip SAXE's undersecured, cross-collateralized
junior lien as 100% unsecured as to Unit 112-A.

G. The Sale Should Be Free and Clear of the Junior Judgment Lien of Anna La Morena

Rohlin c/o Lillis Pitha LLP

31. Due to the fact that SAXE’s senior lien exceeds net sale proceeds from Unit 114, we
have filed a motion to lienstrip the cross-collateralized lien of Anna La Morena Rohlin c/o Lillis Pitha
LLP as 100% unsecured to be allowed only as a general unsecured claim — as to Unit 112-A only.

32. For said reason, we have a bona fide dispute with said lien.
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H. The Sale Should Be Free and Clear of the Mechanic’s Lien Arcon Construction

Corporation

33. Due to the fact that SAXE's senior lien exceeds net sale proceeds from Unit 114, we have
filed a motion to lienstrip the cross-collateralized lien of Arcon Construction Corporation as 100%
unsecured to be allowed only as a general unsecured claim - as to Unit 112-A only.

34. For said reason, we have a bona fide dispute with said lien.

I. The Sale Should be Free and Clear of the Lien of Boris Govzman, Sofia Fridman and

Natalie Govzman (the “Govzmans’)

35. Due to the fact that SAXE's senior lien exceeds net sale proceeds from Unit 112-A, we
have filed concurrently herewith a motion to lienstrip the cross-collateralized lien of the Govsmans - as
to Unit 112-A only.

36. For said reason, we have a bona fide dispute with said lien.

H. The Sale Should Be Free and Clear of the Lien of the Franchise Tax Board

37. Due to the fact that SAXE's senior lien exceeds net sale proceeds from Unit 112-A, we
have filed a motion to lienstrip the cross-collateralized lien of the Franchise Tax Board as 100%
unsecured to be allowed only as a general unsecured claim - as to Unit 112-A only.

38.  Additionally, as noted by Proof of Claim 6-1, said lien was based on the 2014 tax year,
which tax return was unfiled as of the petition. We have since filed the 2014 return, demonstrating that
nothing was owed to the Franchise Tax Board. For said reason, we also a reasonably optimistic that the
Franchise Tax Board should consent to the sale free and clear of said lien.

I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct, and that this declaration was executed on May11, 2017 at San Francisco,

California. /s/ Melinda Bilgera Cortez
Melinda Bilgera Cortez
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