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Louis J. Esbin, Esq. (Cal. Bar No. 119705)
LAW OFFICES OF LOUIS J. ESBIN
25129 The Old Road, Ste. 114
Stevenson Ranch, California 91381
Tel: 661-254-5050 | Fax: 661-254-5252
Email: Esbinlaw@sbcglobal.net

Attorneys for Reorganized Debtor, Melissa DeMarco

UNITED STATES BANKRUPTCY COURT

CENTRAL DISTRICT OF CALIFORNIA - NORTHERN DIVISION

In re

Melissa DeMarco,

Reorganized Debtor.

                                                                              
 

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Chapter 11 Case

Bankr. No. 9:13-bk-11112-PC

NOTICE OF MOTION AND MOTION FOR
AUTHORITY OF DEBTOR TO SELL REAL
PROPERTY OF THE ESTATE FREE OF LIENS,
CLAIMS OR INTERESTS AND TO PAY COSTS
OF SALE, INCLUDING COMMISSIONS OF
REAL ESTATE SALES AGENT; MEMORANDUM
O F  P O I N T S  A N D  A U T H O R I T I E S ;
DECLARATION IN SUPPORT [11 U.S.C.
Sections 363 and 1129; Local Rule 6004-1(c) and
9013-1(o)]

Date: March 22, 2017
Time: 10:00 am
Place: Courtroom 201
1415 State St., Santa Barbara, CA

TO THE HONORABLE PETER CARROLL, UNITED STATES BANKRUPTCY JUDGE, PARTIES

IN INTEREST, AND COUNSEL OF RECORD:

COMES NOW, Melissa DeMarco, the Reorganized Debtor (the "Debtor" or ““Seller”), by and

through counsel of record, Louis J. Esbin, Esq., who does hereby respectfully submit for the Court’s

consideration  and that of parties in interest this NOTICE OF MOTION AND MOTION FOR AUTHORITY

OF DEBTOR TO SELL REAL PROPERTY OF THE ESTATE FREE OF LIENS, CLAIMS OR

INTERESTS AND TO PAY COSTS OF SALE, INCLUDING COMMISSIONS OF REAL ESTATE SALES

AGENT; MEMORANDUM OF POINTS AND AUTHORITIES; DECLARATION IN SUPPORT [11 U.S.C.
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Sections 363 and 1129; Local Rule 6004-1(c) and 9013-1(o)](“Motion to Sell”), through which the Debtor

moves this Court for an Order Authorizing Debtor, under Bankruptcy Code section 363, upon notice and

an opportunity for objection, to sell the Real  Property of the Estate, consisting of the residential Real

Property (Debtor's principal residence) located at 5396 Calarosa Ranch Road, Camarillo, California

93012 (APN 173-0-070-015) (the "Real Property"), to the disinterested third party buyer, Juli Montano,

for the purchase price of $1,575,000, on the following grounds:

1. Notwithstanding that the Court confirmed Debtor’s Chapter 11 Plan, through which all property

of the estate vested in the Debtor, for the reason that the title company will not insure title without a court

order authorizing the sale (or in the alternative that an order is not necessary);

2. Notwithstanding the express provision in the confirmed Chapter 11 Plan that provides the second

on the Real Property, PNC Mortgage, only receives the difference between its treatment under the

Chapter 11 Plan (being paid 35% of its outstanding indebtedness at the time the case was commenced),

PNC Mortgage submitted and refused to amend its escrow demand for full payment; thereby

necessitating the filing and prosecution of this Motion to Sell;

3. Notwithstanding that under the Family Law Court MSA between the Debtor and her ex-spouse,

Robert Demarco, that the Real Property was to have been quit-claimed to her and the confirmed Chapter

11 Plan was premised upon Melissa Demarco having title to the Real Property, there was no quit claim

executed or recorded and the IRS, believing Robert Demarco was the owner of the Real Property,

recorded a lien against the Real Property;

4. Even though Debtor has set the Motion to Sell on the Court’s calendar for March 22, 2017, time

is of the essence, where the Buyer desires to close after much delay and, through counsel has made

demand for performance, but, as well, the holder of the first on the Real Property, Union Bank of

California, has relief from stay and desires to foreclose, such that Debtor will seek an order shortening

time to have the Motion to Sell heard as early as the Court may hear the matter, which shortened notice

will not prejudice any of the parties, as Union Bank of California (“UBOC”) will be paid in full and PNC

Mortgage will receive only what it is entitled to receive as provided in the confirmed Chapter 11 Plan; and

5. This Motion to Sell is made on the further grounds set forth in the Memorandum of Authorities,

ii
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Declarations in Support, filed concurrently herewith, and on such further grounds as may be presented

in oral arguments before this Court or upon Reply to any opposition filed in response to this Motion.

NOTICE IS FURTHER GIVEN of the following summary of the Estimated Costs of Sale for which

Debtor is responsible set forth in further support of the Motion:

 5396 Calarosa Ranch Road, Camarillo, California 93012 (APN 173-0-070-015)

Description Party Name Amount Proceeds Source

Sale Price Juli Montano $1,575,000.00 $1,575,000.00 Purchase Agreement

Prorations/Adjs Prop Tax/HOA $0.00 $1,575,000.00 Estimated Closing

Seller’s Agent C-21 Troop $55,125.00 $1,519,875.00 Estimated Closing

Buyer’s Agent Harcourt $39,375.00 $1,480,500.00 Estimated Closing

Title Charges Fees and Taxes $4,923.00 $1,475,577.00 Estimated Closing

Escrow Charges All Valley Escrw $3,550.00 $1,472,027.00 Estimated Closing

1  Lien UBOC $1,353,471.34 $118,555.66 Estimated Closingst

2  Lien PNC Bank $108,208.40 $10,347.26 Estimated Closingnd

Property Taxes Ventura County $10,481.24 ($133.98) Estimated Closing

Add’l Disburs Various $3,832.59 ($3,966.57) Estimated Closing

Total Lien Payoff and Costs of Sale $1,578,966.57

NOTICE IS FURTHER GIVEN that true and correct copies of the Escrow Estimated Settlement

Statement is attached and incorporated by this reference as Exhibit “1,” the Preliminary Title Report is

attached and incorporated by reference as Exhibit “2,” the Purchase Agreement is attached and

incorporated by this reference as Exhibit “3,” the UBOC payoff demand is attached and incorporated by

reference as “Exhibit 4,” the PNC payoff demand (to be reduced per the confirmed Chapter 11 Plan) is

attached and incorporated by reference as “Exhibit 5,” and a true and correct copy of the IRS Lien is

attached and incorporated by reference as “Exhibit 6.”  In further support of the Motion, there are

attached to the Declaration of Paul Stansen the following documentation: A True and correct copy of a

Notice to Seller to Perform is attached and incorporated by reference as “Exhibit 7.”

NOTICE IS FURTHER GIVEN that in accordance with the Local Rules of this Court, should any

party wish to oppose this Motion, they must do so by written opposition filed and served upon counsel

iii
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for Debtors not less than fourteen (14) days from the date of notice of this Motion and request that a

hearing be set, the failure to do so timely being deemed a waiver of any opposition which may have been

made, resulting in a declaration of nonopposition to be filed and entry of an order granting the within

Motion.

WHEREFORE, DEBTORS respectfully request the Court grant the Motion to Sell, and sale of

the Real Property at at the purchase price of $1,575,000 (the "Sale"), and for such other and further relief

as the Court may deem just and proper.

Dated: February 28, 2017 LAW OFFICES OF LOUIS J. ESBIN

/s/ Louis J. Esbin

BY______________________________
LOUIS J. ESBIN, ESQ.
Attorneys for Reorganized Debtor

iv
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MEMORANDUM OF AUTHORITIES

I.
INTRODUCTION

This Motion concerns the sale of Debtors’ residential Real Property located at 5396 Calarosa

Ranch Road, Camarillo, California 93012 (APN 173-0-070-015) (the "Real Property"), to the disinterested

third party buyer, Juli Montano, for the purchase price of $1,575,000.

II.
FACTUAL BACKGROUND

Melissa DeMarco filed her Chapter 11 on April 29, 2013 ("Filing Date"), commencing Bankr. No.

9:13-bk-11112-RR ("Case"), based upon which, until entry on October 22, 2014 (Doc. No. 211) of the

order confirming her Third Amended Plan, as Modified,  she was operating as a Debtor and Debtor in

Possession ("Debtor") under 11 U.S.C. §§1107 and 1108.

The Case follows from the pending divorce of Debtor and her estranged husband, Robert

DeMarco (Robert DeMarco v. Melissa DeMarco, Ventura County Superior Court Case No.

D334063)("Family Law Case"), and the enormous cost attributable to pending litigation concerning

certain rights in and relating to the stream of income of Robert DeMarco and DeMarco Productions, Inc.,

and certain music based intellectual property rights arising during the course of their long standing

marriage, among other things.

This Chapter 11 Case, but for the amount of secured or unsecured debt would have been filed

as a Chapter 13 Case.  It was the intention of Debtor, through counsel, to operate the Chapter 11 Case

as a "Baby 11," such in the course of confirmation of Debtor's Chapter 11 Plan, she sought and obtained

an order valuing the residential property located at 5396 Calarosa Ranch Road, Camarillo, California

93012 ("Residence") at about $1,350,000.  As of confirmation of the Chapter 11 Plan there was a deed

of trust owing to Union Bank of California ("UBOC") in the amount of approximately $1,389,246.14 (Claim

No. 14) (including $1,275,411,45 of principal; $30,355.78 of interest; and $2,823.03 of late charges;

advances for the real property taxes owing to Ventura County in the amount of $67,292.99; and

1
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$12,894,89 in foreclosure fees and costs).  There was a deed of trust recorded against the Real Property

securing a note owing to National City Bank ("NCB"), as predecessor in interest to PNC Bank, in the

approximate amount of $342,727.27 for which no claim was filed.  Pinnacle at Camarillo HOA recorded

a homeowners association lien against the Residence in the amount of $1,800, but did not file a claim

in the Case.  A lien was recorded by the California Franchise Tax Board ("FTB") in the approximate

amount of $29,175.48 (Claim No. 5).  With a valuation of the Residence at approximately $1,350,000,

each of the junior recorded liens and deed of trust was deemed at confirmation to be wholly unsecured

under 11 U.S.C. §506(a), and paid under the Plan accordingly.

The following summary of the Estimated Costs of Sale for which Debtor is responsible set forth

in further support of the Motion:

 5396 Calarosa Ranch Road, Camarillo, California 93012 (APN 173-0-070-015)

Description Party Name Amount Proceeds Source

Sale Price Juli Montano $1,575,000.00 $1,575,000.00 Purchase Agreement

Prorations/Adjs Prop Tax/HOA $0.00 $1,575,000.00 Estimated Closing

Seller’s Agent C-21 Troop $55,125.00 $1,519,875.00 Estimated Closing

Buyer’s Agent Harcourt $39,375.00 $1,480,500.00 Estimated Closing

Title Charges Fees and Taxes $4,923.00 $1,475,577.00 Estimated Closing

Escrow Charges All Valley Escrw $3,550.00 $1,472,027.00 Estimated Closing

1  Lien UBOC $1,353,471.34 $118,555.66 Estimated Closingst

2  Lien PNC Bank $108,208.40 $10,347.26 Estimated Closingnd

Property Taxes Ventura County $10,481.24 ($133.98) Estimated Closing

Add’l Disburs Various $3,832.59 ($3,966.57) Estimated Closing

Total Lien Payoff and Costs of Sale $1,578,966.57

In further support of the Motion, there are attached to the Declaration of Melissa Demarco the

following documentation: True and correct copies of the Escrow Estimated Settlement Statement is

attached and incorporated by this reference as Exhibit “1,” the Preliminary Title Report is attached and

incorporated by reference as Exhibit “2,” the Purchase Agreement is attached and incorporated by this

reference as Exhibit “3,” the UBOC payoff demand is attached and incorporated by reference as “Exhibit

2
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4,” the PNC payoff demand (to be reduced per the confirmed Chapter 11 Plan) is attached and

incorporated by reference as “Exhibit 5,” and a true and correct copy of the IRS Lien is attached and

incorporated by reference as “Exhibit 6.”  In further support of the Motion, there are attached to the

Declaration of Paul Stansen the following documentation: A true and correct copy of a Notice to Seller

to Perform is attached and incorporated by reference as “Exhibit 7.”

III.
ARGUMENT

A
Bankruptcy Code Sections 363 and 1129 Permit Debtor as a Debtor in Possession to Enter

into Post Petition Sale of Property of the Estate.

Under Bankruptcy Code Section 363(b)(1), the Court may, after notice and a hearing, authorize

the trustee (the Chapter 11 Debtor in this instance) to use, sell, or lease, other than in the ordinary

course of business, property of the estate.  There has been no relief granted under 11 U.S.C. §362(c),

(d), (e) or (f), and therefore, the sale is allowable under 11 U.S.C. §363(d)(2).  Section 363(e) of the

Bankruptcy Code authorizes the court to condition sale, use or lease of property as is necessary to

provide adequate protection of an entity's interest.  In this case, the Real Property has equity adequate

to fully secure encumbrances and to pay in full all encumbrances against the Real Property.  The

interests of Bayview Loan Servicing is being provided to the same extent as under nonbankruptcy law. 

Adequate protection in sales of property under § 363 in most cases is to have liens attach to the

proceeds of sale. This was recognized in the legislative history of the Bankruptcy Code. See H.R. Rep.

No. 595, 95th Cong., 1st Sess. 345 (1977), reprinted in 1978 U.S.C.C.A.N. 5963, 6302.

Bankruptcy Code Section 363(f) provides in pertinent part:

"(f) The trustee may sell property under subsection (b) or (c) of this section free and clear of any

interest in such property of an entity other than the estate, only if —

(1) applicable nonbankruptcy law permits sale of such property free and clear of such interest;

(2) such entity consents;

(3) such interest is a lien and the price at which such property is to be sold is greater than the

aggregate value of all liens on such property;

3
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(4) such interest is in bona fide dispute; or

(5) such entity could be compelled, in a legal or equitable proceeding, to accept a money

satisfaction of such interest [emphasis added]."

In this instance, as set forth herein, the sale of the Real Property will satisfy the liens of UBOC,

as it would under nonbankruptcy law, pay off PNC as provided under the Plan, and provide for the

payment of the costs of sale.  The lien of the IRS is for taxing owed by Robert and not Melissa Demarco

and, therefore, are not payable from property of the estate - the Real Property.

B.
The Sale Price Establishes Real Property's Value.

Bankruptcy Code section 506(a) provides in pertinent part that:

"An allowed claim of a creditor secured by a lien on property in which the estate has an

interest ... is a secured claim to the extent of the value of such creditor's interest in the

estate's interest in such property, ... and is an unsecured claim to the extent that the value

of such creditor's interest ... is less than the amount of such allowed claim.  Such value

shall be determined in light of the purpose of the valuation and of the proposed disposition

or use of such property, and in conjunction with any hearing on such disposition or use

or on a plan affecting such creditor's interest.[emphasis added]. "

In the case of In re Taffi, 144 B.R. 105, 109 (Bankr.C.D.Cal.1992), the Honorable Vincent P.

Zurzolo, Bankruptcy Judge, considered the factors relevant to a determination of a motion to determine

the secured portion of a claim.  In that decision, Judge Zurzolo reasoned that "[i]t would appear from the

above quoted language that the value of a lien creditor's interest in collateral that is property of a

bankruptcy estate must be determined after considering two factors: (1) the purpose of the valuation and

(2) the proposed disposition or use of the property."  In this instance, value is established through the

arms length sale transaction and the sale of the property of the estate to partially satisfy the claims of

creditors whose interests are secured with the recorded deeds of trust against the Real Property.

///

///

4
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C.
The Sale of the Real Property Is Necessary for an Effective Reorganization.

As provided in Section 506(a), valuation of the secured interest should take place "... in

conjunction with any hearing ... affecting such creditor's interest."  This Motion is made in conjunction

in furtherance of the Reorganized Debtor’s reorganization under her confirmed Chapter 11 Plan.

IV.
CONCLUSION

Debtors respectfully request the Court grant their Motion to sell the Real  Property of the Estate,

consisting of the residential Real Property located at 5396 Calarosa Ranch Road, Camarillo, California

93012 (APN 173-0-070-015) (the "Real Property"), to the disinterested third party buyer, Juli Montano,

for the purchase price of $1,575,000, as follows:

 5396 Calarosa Ranch Road, Camarillo, California 93012 (APN 173-0-070-015)

Description Party Name Amount Proceeds Source

Sale Price Juli Montano $1,575,000.00 $1,575,000.00 Purchase Agreement

Prorations/Adjs Prop Tax/HOA $0.00 $1,575,000.00 Estimated Closing

Seller’s Agent C-21 Troop $55,125.00 $1,519,875.00 Estimated Closing

Buyer’s Agent Harcourt $39,375.00 $1,480,500.00 Estimated Closing

Title Charges Fees and Taxes $4,923.00 $1,475,577.00 Estimated Closing

Escrow Charges All Valley Escrw $3,550.00 $1,472,027.00 Estimated Closing

1  Lien UBOC $1,353,471.34 $118,555.66 Estimated Closingst

2  Lien PNC Bank $108,208.40 $10,347.26 Estimated Closingnd

Property Taxes Ventura County $10,481.24 ($133.98) Estimated Closing

Add’l Disburs Various $3,832.59 ($3,966.57) Estimated Closing

Total Lien Payoff and Costs of Sale $1,578,966.57

///

///

///

///

5
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WHEREFORE, the Reorganized Debtor does respectfully request the Court enter an Order

granting this Motion to Sell the Real Property free and clear of liens, claims and interests, with the

secured claim of UBOC being paid from Escrow as demanded, that the unsecured claim of PNC be paid

in the sum of $108,208.40 and its lien released, that the IRS be paid nothing, as it is a lien for taxes owed

by Robert DeMarco, and Escrow be authorized to pay all other costs of sale as set forth above.

Dated: February 28, 2013 LAW OFFICES OF LOUIS J. ESBIN

/S/ Louis J. Esbin

BY                                                                        
LOUIS J. ESBIN, ESQ.
Attorneys for Debtors

6
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SUPPORTING DECLARATION OF MELISSA DEMARCO

I, Melissa Demarco, declare and state as follows:

1. I am the person who filed a Chapter 11 on April 29, 2013 ("Filing Date"), commencing Bankr. No.

9:13-bk-11112-RR ("Case"), based upon which I was operating as a Debtor and Debtor in Possession

("Debtor") under 11 U.S.C. §§1107 and 1108, until October 22, 2014, when upon entry of the order

confirming my Third Amended Chapter 11 Plan, as modified (“Plan”) (Doc. No. 211) I became the

Reorganized Debtor with all of the property of the estate vested in me, in which capacity, I am the

custodian of all of the financial records in support of my performance under my Plan, including those

relating to my residence located at 5396 Calarosa Ranch Road, Camarillo, California 93012 (APN 173-0-

070-015) (the "Real Property"), that I am attempting to close escrow on a sale of the Real Property to

the disinterested third party buyer, Juli Montano, for the purchase price of $1,575,000, such that if called

to testify I could and would truthfully and honestly.

2. A true and correct copy of the Escrow Estimated Closing Statement is attached and incorporated

by reference as “Exhibit 1,” from which the following is a summary, setting forth the costs that are

attributable to me, as the Seller (the Estimated Closing Statement also sets forth the Buyer’s costs), as

well, attached and incorporated as “Exhibit 3,” is the Purchase and Sale Agreement.

3. The Case follows from my then pending divorce from my ex-husband, Robert DeMarco (Robert

DeMarco v. Melissa DeMarco, Ventura County Superior Court Case No. D334063)("Family Law Case"),

and the enormous cost attributable to pending litigation concerning certain rights in and relating to the

stream of income of Robert DeMarco and DeMarco Productions, Inc., and certain music based

intellectual property rights arising during the course of their long standing marriage, among other things. 

In the course of the Family Law Case, as set forth in the MSA entered between me and Robert DeMarco,

he was to have quit claimed the Real Property to me, so that I could negotiate with the secured lenders,

avoid any use of the Real Property as property against which the taxing authorities could recover his

unpaid taxes, and enable me to sell the Real Property without his authority.  The Plan, therefore,

provided for me to have all rights incident to ownership of the Real Property.  Notwithstanding the IRS

recorded a lien against the Real Property that is set forth on the Preliminary Title Report that is attached

7
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and incorporated by reference as “Exhibit 2,” and as set forth in the Lien Notice from the IRS that is

attached and incorporated by reference as “Exhibit 6.”  Notwithstanding the unambiguous language in

the Plan concerning my rights in the Real Property and authority to deal with the lien holders, PNC

refuses to recognize those facts (See, Declaration of Paul Stansen, filed concurrently herewith).

4. The Case, but for the amount of secured or unsecured debt would have been filed as a Chapter

13 Case.  In the course of confirmation of my Plan, the Court determined the value of the Real Property

at $1,350,000.

5. As of confirmation of the Plan there was a deed of trust owing to Union Bank of California

("UBOC") in the amount of approximately $1,389,246.14 (Claim No. 14) (including $1,275,411,45 of

principal; $30,355.78 of interest; and $2,823.03 of late charges; advances for the real property taxes

owing to Ventura County in the amount of $67,292.99; and $12,894,89 in foreclosure fees and costs). 

The UBOC lien could not be reduced because, it is my understanding, the law does not allow

modification of a loan secured by a personal residence.  Therefore, I was obligated to pay UBOC in full

for which UBOC submitted a demand in escrow, a true and correct copy of which is attache and

incorporated by reference as “Exhibit 4.”

6. There was a deed of trust recorded against the Residence securing a note owing to National City

Bank ("NCB"), as predecessor in interest to PNC Bank, in the approximate amount of $342,727.27 for

which no claim was filed.  Since the Real Property was valued at the time of confirmation at $1,350,000,

it is my understanding that the law allowed me to pay NCB as a general unsecured creditor up to 35%

of the $342,727.27 that as owed, which is the sum of $119,954.54, from which I still owe the sum of

$108,208.40.  As set forth in the Declaration of Paul Stansen, who I retained to address the real estate

issues facing me in this transaction, PNC has refused to recognize that the Plan is enforceable against

them and that they have no right to demand full payment from the sale of the Real Property.  A true and

correct copy of the PNC demand is attached and incorporated by reference as “Exhibit 5.”

7. Pinnacle at Camarillo HOA recorded a homeowners association lien against the Real Property

for $1,800, but did not file a claim.  This was paid.  A lien was recorded by the California Franchise Tax

Board ("FTB") in the approximate amount of $29,175.48 (Claim No. 5).  I paid that claim, as well.

8
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8. The following summary of the Estimated Costs of Sale for which Debtor is responsible set forth

in further support of the Motion:

 5396 Calarosa Ranch Road, Camarillo, California 93012 (APN 173-0-070-015)

Description Party Name Amount Proceeds Source

Sale Price Juli Montano $1,575,000.00 $1,575,000.00 Purchase Agreement

Prorations/Adjs Prop Tax/HOA $0.00 $1,575,000.00 Estimated Closing

Seller’s Agent C-21 Troop $55,125.00 $1,519,875.00 Estimated Closing

Buyer’s Agent Harcourt $39,375.00 $1,480,500.00 Estimated Closing

Title Charges Fees and Taxes $4,923.00 $1,475,577.00 Estimated Closing

Escrow Charges All Valley Escrw $3,550.00 $1,472,027.00 Estimated Closing

1  Lien UBOC $1,353,471.34 $118,555.66 Estimated Closingst

2  Lien PNC Bank $108,208.40 $10,347.26 Estimated Closingnd

Property Taxes Ventura County $10,481.24 ($133.98) Estimated Closing

Add’l Disburs Various $3,832.59 ($3,966.57) Estimated Closing

Total Lien Payoff and Costs of Sale $1,578,966.57

9. In further support of the Motion, there are attached to the Declaration of Melissa Demarco the

following documentation: True and correct copies of the Escrow Estimated Settlement Statement is

attached and incorporated by this reference as Exhibit “1,” the Preliminary Title Report is attached and

incorporated by reference as Exhibit “2,” the Purchase Agreement is attached and incorporated by this

reference as Exhibit “3,” the UBOC payoff demand is attached and incorporated by reference as “Exhibit

4,” the PNC payoff demand (to be reduced per the confirmed Chapter 11 Plan) is attached and

incorporated by reference as “Exhibit 5,” and a true and correct copy of the IRS Lien is attached and

incorporated by reference as “Exhibit 6.”  In further support of the Motion, there are attached to the

Declaration of Paul Stansen the following documentation: A true and correct copy of a Notice to Seller

to Perform is attached and incorporated by reference as “Exhibit 7.”

10. Juli Montano is the Buyer with whom I have no prior relationship.  I did not know her before we

entered into the Purchase and Sale Agreement.  I have no prior economic relationship with her and she

is not in any way related to me.  Ms. Montano is a disinterested third party.

9
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11. I, therefore, believe a sale of $1,575,000 is fair and reasonable for the purpose of sale of the Real

Property and treatment of UBOC, PNC and the IRS.

12. The sale of the Real Property relieves me of the continuing Plan obligation to pay UBOC monthly

for the regular monthly mortgage payment, as well as the cure payments, eliminates my obligation to pay

Ventura County for real property taxes, along with the monthly costs of maintenance and upkeep for the

Real Property.  Therefore, the sale of the Real Property is in furtherance of my effective reorganization.

13. In the course of this Chapter 11 case, and in preparation for this Motion, I spoke with local

Realtors, researched the local listings of pending sales and closed sales and, as a homeowner,

determined the fair market value of the Real Property to be approximately $1,575,000, consistent with

the Sale price that is set forth in the exhibits attached and incorporated by this reference as Exhibits 1-3.

///

///

///

///

///

///

///

///

///

///

///

///

///

///

///

///

///
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I declare under penalty of perjury, under the laws of these United States of America and

California, that the foregoing is true and correct, such that if called to testify, I could and would testify

thereto.

Executed this February 28, 2017, in Camarillo, California.

/s/ Melissa DeMarco
                                                                        
Melissa DeMarco, declarant
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SUPPORTING DECLARATION OF PAUL E. STANSEN

I, Paul E. Stansen, declare and state as follows:

1. I am an attorney at law, duly licensed to practice by the State Bar of California, am admitted to

practice before this Court and other courts in the state of California, I am also a licensed California

Realtor / Broker since 1986, such that my primary business endeavors are in real estate, to which end,

by way of experience, I have represented more than $350,000,000 (million) in (primarily) distressed and

traditional real estate sales most over the past several years, and I am currently retained to represent

Melissa DeMarco, who retained me for the purpose of assisting she and her bankruptcy counsel with real

estate issues arising from Ms. DeMarco’s attempt to sell her residence located at 5396 Calarosa Ranch

Road, Camarillo, California 93012 (APN 173-0-070-015) (the "Real Property"), such that, in that capacity,

I am the custodian of records relating to my representation of Ms. DeMarco, for which this declaration

is being filed in support of the Motion to Sell the Real Property, and in which capacity, if called to testify

I could and would truthfully and honestly.

2. On February 21, 2017, I spoke with a representative of PNC at length about this file and, more

particularly the attached demand payoff statement that requires $328,450 in exchange for a lien release.

I explained to PNC (Sarah at tel no. 1-866-622-2657 ext. 62438 and at fax no. 1-877-767-2563) that a

lesser amount ($119,654.54) is owed pursuant to a Federal Bankruptcy Court order (9:13-bk-11112-PC)

entered on October 22, 2014. Sarah stated that PNC disagrees and that th PNC payoff demand

department claims to know nothing about the bankruptcy Plan and, possibly worse, stated that it would

not recognize the Court order vesting responsibility for the Real Property in Melissa DeMarco or the Plan

requiring it to accept $119,954.54. PNC contends, notwithstanding the Plan:  that the lien will be released

only in connection with a short sale or settlement negotiation; that Robert DeMarco alone is in privity of

contract with PNC and it will not negotiate with Ms. DeMarco that Robert DeMarco directly must negotiate

a disposition of the loan for lien request; PNC does not accept as Melissa DeMarco claim to be the

decision maker on this loan; in other words, PNC maintains that it is not compelled to recognize any

orders from any Court, because any disposition of the loan by way of short sale or settlement is in its sole

discretion and must be done with the borrower who is in privity of contract.

12
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3. As of this date I received the Notice to Seller to Perform from counsel for the Buyer, a true and

correct copy of which is attached and incorporated by reference as “Exhibit 7,” which in my capacity as

counsel for Ms. DeMarco, and based upon my experience, would not have been forthcoming had PNC

recognized the enforcement of the Plan and this Court’s Order of October 22, 2014, confirming the Plan

and its treatment of PNC.  The failure of PNC to do so, as well, compelled the title company to require

that an order be entered by this Court either approving of the sale of the Real Property or stating, in the

alternative, that no court approval is required, as the treatment of PNC and the IRS is clear from the

Plan.
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I declare under penalty of perjury, under the laws of these United States of America and

California, that the foregoing is true and correct, such that if called to testify, I could and would testify

thereto.

Executed this February 28, 2017, in Calabasas, California.

                                                                        
Paul E. Stansen, declarant
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In re Melissa DeMarco,

Debtor(s)

Chapter 11

Bankruptcy Case No. 9:13-bk-11112-PC

PROOF OF SERVICE OF DOCUMENT

I am over the age of 18 and not a party to this bankruptcy case or adversary proceeding.  My business address is:

Law Offices of Louis J. Esbin

25129 The Old Rd., Suite 114, Stevenson Ranch, CA 91381

A true and correct copy of the foregoing document described NOTICE OF MOTION AND MOTION FOR AUTHORITY OF

DEBTOR TO SELL REAL PROPERTY OF THE ESTATE FREE OF LIENS, CLAIMS OR INTERESTS AND TO PAY COSTS

OF SALE, INCLUDING COMMISSIONS OF REAL ESTATE SALES AGENT; MEMORANDUM OF POINTS AND

AUTHORITIES; DECLARATION IN SUPPORT [11 U.S.C. Sections 363 and 1129; Local Rule 6004-1(c) and 9013-1(o)]
will be served or was served (a) on the judge in chambers in the form and manner required by LBR 5005-2(d); and (b) in the

manner indicated below:

1.  TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING ("NEF") - Pursuant to controlling General

Order(s) and Local Bankruptcy Rule(s) ("LBR"), the foregoing document will be served by the court via NEF and hyperlink to

the document. On February 28, 2017, I checked the CM/ECF docket for this bankruptcy case or adversary proceeding and

determined that the following person(s) are on the Electronic Mail Notice List to receive NEF transmission at the email

address(es) indicated below:

Louis J. Esbin (esbinlaw@sbcglobal.net)

Gary A Starre (gastarre@gmail.com)

Christopher M. McDermott (cmcdermott@aldridgepite.com)

Jay Spillane (jspillane@spillaneplc.com)

Brian Fitipaldi (brian.fittipaldi@usdoj.gov)

US Trustee (ustpregion16.nd.ecf@usdoj.gov)

Sarah A. Herson (sarah.a.herson@irscounsel.treas.gov)

Stephen Lew (stephen.lew@doj.ca.gov)

Richard Marcus (help@affordablelaw.com)

James R Selth (jim@wsrlaw.net)

q  Service information continued on attached page

2.  SERVED BY U.S. MAIL OR OVERNIGHT MAIL (indicate method for each person or entity served): 

On February 28, 2017, I served the following person(s) and/or entity(ies) at the last known address(es) in this bankruptcy case

or adversary proceeding by placing a true and correct copy thereof in a sealed envelope in the United States Mail, first class,

postage prepaid, and/or with an overnight mail service addressed as follows. Listing the judge here constitutes a declaration

that mailing to the judge will be completed no later than 24 hours after the document is filed.

Honorable Peter Carroll, Bankruptcy Judge

Courtroom 201

1415 State Street

Santa Barbara, CA 93101

Debtor

Melissa DeMarco

5396 Calarosa Ranch Rd.

Camarillo, CA  93012

x   Service information continued on attached page

3.  SERVED BY PERSONAL DELIVERY, FACSIMILE TRANSMISSION OR EMAIL (indicate method for each person or entity

served): Pursuant to F.R.Civ.P. 5 and/or controlling LBR, on February 28, 2017, I served the following person(s) and/or

entity(ies) by personal delivery, or (for those who consented in writing to such service method), by facsimile transmission and/or

email as follows.  Listing the judge here constitutes a declaration that personal delivery on the judge will be completed no later

than 24 hours after the document is filed.

Richard A. Marcus [richard@attorneyrichardmarcus.com] x  Service information continued on attached page

I declare under penalty of perjury under the laws of the United States of America that the foregoing is true and correct.

February 28, 2017 LINDA DEKKER /s/ Linda Dekker

Date Type Name Signature

This form is mandatory.  It has been approved for use by the United States Bankruptcy Court for the Central District of California.

January 2009 F 9013-3.1
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PROOF OF SERVICE LIST
In re Melissa DeMarco 

Bankruptcy Case No. 9:13-bk-11112-PC

2.  Mail Delivery

Parties in Interest to Real Property

98 Pinnacle At Camarillo HOA
C/O Euclid Management Company
195 North Euclid Ave., Suite 100
Upland, CA 91786

PNC Bank, NA 
Attn. Sarah
P.O. Box 5570
Cleveland, OH 44101-0570
Fax No. 877-767-2563

Consumer’s Title Company
Attn. Reed Wheeler
4035 E. Thousand Oaks Blvd.
Westlake Village, CA 91362
Fax No. 805-495-1774

All Valley Escrow
Attn. Karrie Palace
2301 Daily Drive, # 301
Camarillo, CA 93010
Fax No. 805-388-1968

Union Bank
c/o Aldridge Pite
Attn. Greg Campbell
4375 Jutland Drive, #200
P.O. Box 17933, San Diego, CA 92177-0933
Fax No. 619.590.1385

Ventura County Tax Collector
Attn. Bankruptcy
800 S. Victoria Ave.
Ventura, CA 93009-1290
Fax No. 805-388-1968

Union Bank
Attn. Residential Lending Customer Service
P.O. Box 85643
Mail Code 2-69D-200
San Diego, CA 92186-5643
Fax No. 855-344-7389

Harcourts Advanced (Buyer’s Broker)
Attn. Armando Jimenez
2900 Townsgate Rd.
Westlake Village, CA 91361-3001
Email: armando.jimenez@harcourtsusa.com

Century 21 Troop Real Estate
Attn. Karen Today Rooke
4165 E. Thousand Oaks Blvd., # 100
Thousand Oaks, CA 91362
Fax No. 805-494-1108

Notice Only

Carey & Hanna, CPAs
1445 Donlon Street, Suite 6
Ventura, CA 93003-5639

Law Office Of Ian C. Malatesta
15760 Ventura Blvd, #2010
Encino, CA 91436

Johnson & Johnson, LLP
439 North Canon Dr., Suite 200
Beverly Hills, CA 90210

Law Office of Stephen M. Baron
1299 Ocean Ave., # 312
Santa Monica, CA 90401

Law Office of Bobette Fleishman
A Prof. Law Corp.
200 N. Westlake Blvd., Suite 202
Westlake Village, CA 91362

Law Office of Richard A. Marcus
28494 Westinghouse Place, Suite 204
Valencia, CA 91355
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