
 
 

UNITED STATES BANKRUPTCY COURT 
MIDDLE DISTRICT OF FLORIDA 

JACKSONVILLE DIVISION 
 
IN RE: 
  
MICHAEL HAGHIGHI,    Case No. 3:17-bk-03112-PMG 
       Chapter 11   
    Debtor. 
________________________/ 
  

DEBTOR-IN-POSSESSION’S MOTION FOR AUTHORITY  
TO SELL PROPERTY OF THE ESTATE AT PRIVATE SALE  

  
COMES NOW the Debtor-In-Possession, Michael Haghighi (the “Debtor”), by and 

through undersigned counsel, and pursuant to 11 U.S.C. §363(b) and Federal Rule of Bankruptcy 

Procedure 6004, moves the Court for entry of an Order authorizing the Debtor to sell certain 

property of the Debtor-in-Possession and the bankruptcy estate at private sale.  In support thereof, 

the Debtor respectfully states as follows:  

 1. On August 24, 2017 (the “Petition Date”), the Debtor filed a voluntary petition for 

relief under Chapter 11 of Title 11 of the United States Code in the United States Bankruptcy Court 

for the Middle District of Florida, Jacksonville Division (the "Bankruptcy Court") in the case 

styled as In re: Michael Haghighi, Case No. 3:17-bk-03112-PMG (the "Bankruptcy Case").  

 2. In the Debtor’s Schedule A/B filed with the Court, the Debtor listed certain real 

property located at 3554 Waterchase Way E., Jacksonville, FL 32224, which is more particularly 

described as follows (the “Property”):  

Lot 381 of PABLO BAY PHASE 7, according to the plat thereof recorded in Plat Book 
55, Pages 71, 71A, 71B and 71C, of the public records of Duval County, Florida.  
  
3. By this Motion, the Debtor seeks the entry of an Order approving the sale of the 

Debtor’s interest in the Property to Christopher C. Buchanan and Angela J. Hackney, a married 

couple (collectively the “Buyer”).   
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4. The Debtor holds a joint tenant interest in the Property, and the Property was not 

claimed exempt by the Debtor.      

5. The proposed contract sales price is $365,000.00 (the “Purchase Price”).  The 

Debtor has undertaken efforts to solicit offers from third parties and this is the best and highest 

offer for the Property.  A true and accurate copy of the Purchase and Sale Agreement (the “PSA”) 

is attached hereto as Exhibit A and incorporated by reference herein.  

6. The Property will be sold by Warranty Deed.    

 7. The closing shall occur as soon as practicable following the entry of an Order 

approving this Motion.   

 8. There are two mortgages encumbering the Property.  The first mortgage in favor of 

Branch Banking and Trust Company (“BB&T”) has an approximate payoff balance of 

$299,759.40. The second mortgage holder, BBVA Compass Bank (“Compass”), which had a 

secured claim in the amount of $236,496.35 as of the petition date, has agreed to a reduced payoff 

of $20,894.32, or net proceeds (whichever is greater), in satisfaction of its claim against the 

Property. 

9. A true and accurate copy of the Title Commitment to the Property is attached hereto 

as Exhibit B.   

10. Attached hereto as Exhibit C, is a true and accurate copy of the ALTA Settlement 

Statement, which contains the closing expenses to be paid by each party in connection with the 

sale.     

11. The Debtor is requesting that the Brokers’ commissions as outlined in the attached 

ALTA Settlement Statement be approved by the Court and be paid at closing pursuant to 11 U.S.C. 

§330.  
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12. The Purchase Price is the highest and best offer received for the Property and will 

relieve the Debtor of a substantial financial burden, which would increase the ability of the Debtor 

to propose a feasible Plan of Reorganization. 

13. The Debtor requests that the Sale Order approving the sale be effective as to 

alternate “disinterested” third party buyers, on substantially the same terms and conditions as 

contained herein. 

14. In order to carry out this provision, the Debtor requests that the Order granting this 

Motion be effective as to the sale to any alternate buyer if: (i) the Buyer is unable to or does not 

close the sale of the Property, (ii) the Debtor files a notice with the Court that states the Buyer was 

unable to or did not close on the sale of the Property, (iii) the notice identifies the material terms 

of the sale of the Property to an alternative buyer and attaches this Order and relevant documents 

related to the sale of the Property to the alternative buyer along with a statement the alternative 

buyer is disinterested (the "Alternative Buyer Notice"), (iv) the Alternative Buyer Notice sets forth 

that the sale to the alternative buyer is on substantially the same terms and conditions as set forth 

in the Motion and describes any material differences between the sale to an alternative buyer and 

the sale under the Motion, and (v) there is no objection filed with the Court in response to the 

Alternative Buyer Notice within fourteen (14) days after filing said notice. 

15. Such provision will allow the sale to move forward with a sale to an alternate buyer 

without the need for filing a renewed motion in the event the present Buyer is unable to close. 

Based on the representations above, the sale of the Property is in the best interests of the 

Debtor, the estate, and the creditors in this case. Therefore, the Debtor respectfully requests that 

this Court: (a) waive the 14-day stay pursuant to Rule 6004(h), deem the sale order enforceable 

immediately upon entry, and authorize the Debtor to sell the Property immediately upon entry of 
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the Sale Order; (b) authorize the Debtor to take all actions and execute all documents he deems 

reasonable, necessary and/or desirable to effectuate the requested relief; (c) retain sole and 

exclusive personal subject matter jurisdiction to implement, interpret and enforce the terms of the 

this Motion and the Sale Order; (d) adjudicate all claims, controversies and/or disputes arising 

from or related to the proposed sale; (e) authorize the Debtor to pay the professional fees as outlined 

in the Motion and Settlement Statement; and (f) authorize the sale of the Property to alternate third 

parties under the terms and conditions outlined above.   

WHEREFORE, the Debtor respectfully requests that the Court enter an order approving 

the sale of the Property to the Buyer pursuant to Section 363 of the Bankruptcy Code and granting 

the Debtor any other relief to which he may be entitled. A proposed Order is attached hereto as 

Exhibit D.   

Respectfully submitted, 

McCONNELL LAW GROUP, P.A. 

/s/ Jerrett M. McConnell 
____________________________ 
JERRETT M. McCONNELL 
Florida Bar #0244960 
6100 Greenland Rd., Unit 603 
Jacksonville, FL 32258 
Phone (904) 570-9180 
jmcconnell@mcconnelllawgroup.com  
Attorney for the Debtor  

 CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing was furnished to interested parties 
either by electronic notification or U.S. Mail, postage prepaid and properly addressed, this 26th 
day of October, 2018. 

/s/ Jerrett M. McConnell 
________________________________ 

Attorney 
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           Exhibit D 
 
 
 
 
 
 
 
 
 

UNITED STATES BANKRUPTCY COURT 
MIDDLE DISTRICT OF FLORIDA 

JACKSONVILLE DIVISION 
 
IN RE: 
  
MICHAEL HAGHIGHI,    Case No. 3:17-bk-03112-PMG 
       Chapter 11   
    Debtor. 
________________________/ 
 

ORDER GRANTING DEBTOR-IN-POSSESSION’S MOTION FOR AUTHORITY  
TO SELL PROPERTY OF THE ESTATE AT PRIVATE SALE 

 
 THIS MATTER is before the Court for hearing on ________________, 2018, upon the 

DEBTOR-IN-POSSESSION’S MOTION FOR AUTHORITY TO SELL PROPERTY OF THE 

ESTATE AT PRIVATE SALE (the “Motion”), by which Michael Haghighi, the Debtor-In-

Possession (the “Debtor”), seeks authority to sell, free and clear of all liens, encumbrances, and 

interests, the real property real property located at 3554 Waterchase Way E., Jacksonville, FL 32224, 

which is more particularly described as follows (the “Property”):  

Lot 381 of PABLO BAY PHASE 7, according to the plat thereof recorded in Plat Book 55, 
Pages 71, 71A, 71B and 71C, of the public records of Duval County, Florida.  
 

For the reasons set forth in the Motion and on the record at the Sale Hearing, the Debtor has 

demonstrated that the sale of the Property on the terms contained in the Motion and the PSA attached 

to the Motion, is in the best interests of the creditors of the Debtor’s estate. Accordingly, it is hereby  
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  ORDERED AND ADJUDGED as follows:   

1. The relief requested in the Motion is GRANTED and the sale of the Property to 

Christopher C. Buchanan and Angela J. Hackney (or such other alternate buyer(s) as described below) 

(collectively, the “Buyer”) by the Debtor for the sum of $365,000.00, free and clear of all liens, 

claims, encumbrances, and interests by private sale, is hereby APPROVED, subject to the terms and 

conditions herein.   

2. Notwithstanding the foregoing, Branch Banking and Trust Company, the first 

mortgage holder, (“BB&T”) and BBVA Compass Bank (“Compass”), the second mortgage holder, 

are authorized to review any proposed short sale contract according to their standard processes to 

determine whether they will accept the terms of the short sale contract.  Therefore, this Order is 

subject to written consent of BB&T and Compass as to the terms of the sale and final written 

approval of a HUD-1 Settlement Statement.  The sale of the Property will not be effective absent 

consent of the Debtor, BB&T and Compass to all proposed short sale terms. This Order shall not be 

construed as binding on BB&T and Compass to accept any terms of a proposed short sale prior to 

their review and acceptance of a proposed short sale contract.  

3. Notice of the Motion upon all interested parties was proper and in accordance with the 

Bankruptcy Code, Federal Rules of Bankruptcy Procedure and Local Rules.   

4. The Debtor is authorized to pay the ordinary and customary closing costs related to the 

sale of the property, including all brokers’ commissions as more fully set forth in the ALTA 

Settlement Statement attached to the Motion, or in such other amounts may be necessary for to 

account for necessary adjustments and pro-rations.  
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5. Nothing in this Order is intended to affect rights of the United States Trustee, the 

Debtor, or parties in interest to object to proof of claims. Therefore, the United States Trustee, the 

Debtor and all parties in interest shall retain all rights to prosecute objections to proof of claims.   

6. The Court hereby waives the 14-day stay pursuant to Rule 6004(h) and the Debtor is 

authorized to close the sale of the Property immediately upon the entry of this Order.   

7. The Buyer shall be afforded the protections of 11 U.S.C. § 363(m).   

8. This Order shall be effective as to the sale to any alternate buyer if: (i) the Buyer is 

unable to or does not close the sale of the Property, (ii) the Debtor files a notice with the Court that 

states the Buyer was unable to or did not close on the sale of the Property, (iii) the notice identifies 

the material terms of the sale of the Property to an alternative buyer and attaches this Order and 

relevant documents related to the sale of the Property to the alternative buyer along with a statement 

the alternative buyer is disinterested (the "Alternative Buyer Notice"), (iv) the Alternative Buyer 

Notice sets forth that the sale to the alternative buyer is on substantially the same terms and 

conditions as set forth in the Motion and describes any material differences between the sale to an 

alternative buyer and the sale under the Motion, and (v) there is no objection filed with the Court in 

response to the Alternative Buyer Notice within fourteen (14) days after filing said notice.  

9. This Court shall retain sole and exclusive personal subject matter jurisdiction to 

implement, interpret and enforce the terms of the Motion and this Order and to adjudicate all claims, 

controversies and/or disputes arising from or related to the proposed sale.    

 

 

Attorney, Jerrett M. McConnell, Esq. is directed to serve a copy of this Order on interested parties 
who are non-CM/ECF users and file a proof of service within 3 days of entry of the Order.  
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