
CSD 1001A [11/15/04]
Name, Address, Telephone No. & I.D. No.

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF CALIFORNIA

325 West "F" Street, San Diego, California 92101-6991

In Re

BANKRUPTCY NO.  

 Date of Hearing:  
Time of Hearing:  

Debtor. Name of Judge:   

CSD 1001A

ORDER ON 

IT IS ORDERED THAT the relief sought as set forth on the continuation pages attached and numbered two (2)

through    with exhibits, if any, for a total of    pages, is granted.  Motion/Application Docket Entry No.   

//

//

//

//

//

//

DATED:  
Judge, United States Bankruptcy Court

Signature by the attorney constitutes a certification under 
Fed. R. of Bankr. P. 9011 that the relief in the order is the 
relief granted by the court.

Submitted by:

(Firm name)

By:
Attorney for    Movant    Respondent

Andrew A. Moher SBN 257605
Law Offices of Andrew A. Moher
10505 Sorrento Valley Rd, Suite 430
San Diego, CA 92121
Ph 619-269-6204

Michele Ann Mayer

16-07171-LA11

Hon. Louise D. Adler

Motion for Order Authorizing Short Sell of Real Property (1348 E. Sunnyview Ave, Visalia, CA)

2 55 148

Law Offices of Andrew A. Moher

/s/ Andrew A. Moher
✔

12/21/2017                             jrm
2:30 pm                                  jrm

November 24, 2017

November 24, 2017
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CSD 1001A [11/15/04](Page 2)
ORDER ON
DEBTOR:  CASE NO:

CSD 1001A

Michele Ann Mayer
Motion for Order Authorizing Short Sale of Real Property 

16-07171-LA11

On October 25, 2017, Debtor and Debtor in Possession Michele Ann Mayer ("Debtor") filed a Motion for Order Authorizing 
Short Sale of the Real Property ("The Motion") located at 1348 East Sunnyview Ave, Visalia, CA 93292 ("The Property"). A 
true and correct copy of the Legal Description for The Property is attached hereto as Exhibit "A." The Motion was served on all 
parties in interest. DiTech Financial LLC ("DiTech") filed an Opposition and Request for Hearing to The Motion, which has 
since been resolved by Stipulation (see doc #182). ("The Stipulation") No other parties in interest filed oppositions to Debtor's 
Motion. Debtor will realize no proceeds from the sale of The Property.

THE COURT, having read the pleadings, considering the matter, and good cause appearing therefor,

IT IS HEREBY ORDERED AS FOLLOWS:
1) The Debtor's Motion to Short Sell, subject to and amended by The Stipulation, is hereby GRANTED, and Debtor is
authorized to Short Sell the Property on the Terms and Conditions set forth in The Motion and The Stipulation. A copy of the
parties' Stipulation is  attached hereto as Exhibit "B" and fully incorporated herein by reference;

2) The Court finds that the Proposed Short Sale is in good faith pursuant to 11 U.S.C. 363(m);

3) The Debtor is authorized to pay commissions, taxes, and fees related to the sale in an amount not exceeding $9,918.50,
or in such amount as may be required pursuant to any subsequently issued short sale approval by DiTech pursuant to the
parties' Stipulation.

4) The Debtor is authorized to close the Short Sale immediately upon approval from the Court;

5) The hearing on Debtor's Motion currently scheduled for December 21, 2017, at 2:30 p.m. in the above entitled Court is off
calendar.

APPROVED:  

Todd S. Garan
ALDRIDGE PITE LLP
Attorneys for DiTech Financial LLC

/s/ Todd S. Garan

Signed by Judge Louise DeCarl Adler November 24, 2017
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EXHIBIT A  
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Signed by Judge Louise DeCarl Adler November 24, 2017
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Signed by Judge Louise DeCarl Adler November 24, 2017
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Signed by Judge Louise DeCarl Adler November 24, 2017
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 - - 1 - - 
Stipulation Resolving Debtor’s Motion to Sell Real Property 

CHRISTOPHER M. MCDERMOTT (SBN 253411) 
cmcdermott@aldridgepite.com 
TODD S. GARAN (CA SBN 236878) 
tgaran@aldridgepite.com 
ALDRIDGE PITE, LLP 
4375 Jutland Dr., Ste. 200 
P.O. Box 19734 
San Diego, CA 92177-9734 
Telephone: (858) 750-7600 
Facsimile:  (619) 590-1385 
 
 
Attorneys for Secured Creditor:  
Ditech Financial LLC (fka Green Tree Servicing LLC) 
 

 
UNITED STATES BANKRUPTCY COURT 

 
SOUTHERN DISTRICT OF CALIFORNIA 

 
 
In re 
 
MICHELE ANN MAYER, 
 
Debtor and Debtor in Possession. 

Case No.  16-07171-LA11 
 
Chapter 11 
 
STIPULATION RESOLVING 
DEBTOR’S MOTION TO SELL REAL 
PROPERTY AND CREDITOR’S 
OPPOSITION THERETO 
 
Subject Property 
1348 East Sunnyview Avenue 
Visalia, California 93292 
 
HEARING: 
Date:          December 21, 2017 
Time:         2:30 p.m. 
Dept:          2 
Rm:            118 
                   325 West “F” Street 
                   San Diego, CA 92101 
Judge:        Hon. Louise DeCarl-Adler 
 

  
This Stipulation Re: Motion to Sell Real Property (“Stipulation”) is entered into by and 

between, Secured Creditor, Ditech Financial LLC (fka Green Tree Servicing LLC) (hereinafter 

"Creditor"), and Debtor, Michele Ann Mayer (“Debtor”), by and through their respective counsel of 

record, with respect to Motion To Sell Real Property ( “Motion to Sell”) filed by Debtor as to the 

real property located at 1348 East Sunnyview Avenue, Visalia, California 93292 (the “Subject 

Case 16-07171-LA11    Filed 11/20/17    Entered 11/20/17 17:23:19    Doc 182    Pg. 1 of
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Signed by Judge Louise DeCarl Adler November 24, 2017
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 - - 2 - - 
Stipulation Resolving Debtor’s Motion to Sell Real Property 

Property”) in the above-referenced matter. 

 I.  RECITALS 

THE CLAIM:  

 The Loan is evidenced by a promissory note dated February 7, 2007, executed by Debtor to 

Countrywide Home Loans, Inc. (“Lender”) in the principal sum of $140,000.00 (the "Note").  A true 

and correct copy of the Note is attached to hereto as Exhibit A and incorporated herein by reference.  

 The Note is secured by a Deed of Trust (the ADeed of Trust@) granting Creditor a security 

interest in the Subject Property which is more fully described in the Deed of Trust.  The Deed of 

Trust was duly recorded on February 9, 2007, in the Tulare County Recorder’s Office.  A true and 

correct copy of the Deed of Trust is attached hereto as Exhibit B and incorporated herein by 

reference. The Note and Deed of Trust are referred to collectively herein as the “Loan.”   

 Subsequently, all of Creditor’s beneficial interest in the Loan was assigned and transferred to 

Creditor.  The Note is endorsed in blank.  A copy of the Assignment of Deed of Trust is attached 

hereto as Exhibit C and incorporated herein by this reference. 

THE BANKRUPTCY PROCEEDING: 

 On November 25, 2016, Debtor filed the instant bankruptcy petition under Chapter 11 of the 

Bankruptcy Code in the U.S. Bankruptcy Court for the Southern District of California, and was 

assigned Case No. 16-07171-LA11. 

 Creditor filed a Proof of Claim against the Debtor’s Bankruptcy Estate in the amount of 

$144,991.42, secured by the Subject Property with $11,137.65 in pre-petition arrears.  A copy of 

Creditor’s Proof of Claim may be found at this Court’s Claims Register as Claim Number 9. 

 On or about October 25, 2017, Debtor filed a Motion to Sell the Subject Property on negative 

notice (“Motion to Sell”) at a proposed sale price of $110,000.00.  See, Docket Numbers 148 and 

149.  The Motion asserts, among other things, that Creditor has “approved” a short sale for the 

Subject Property. Id.  However, the Short Sale Approval attached to Debtor’s Motion clearly shows 

that Debtor’s authorization to proceed with a short sale expired on October 27, 2017.  Id., Exhibit C. 

 Debtor has been actively seeking an extension of the initial short sale approval. 

 Thus, on November 14, 2017, Creditor filed an Opposition to Debtor’s Motion and Request 

Case 16-07171-LA11    Filed 11/20/17    Entered 11/20/17 17:23:19    Doc 182    Pg. 2 of
 50
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 - 3 - 
Stipulation Resolving Debtor’s Motion to Sell Real Property 

for Hearing preserving its rights.  See, Docket Numbers 174 and 175. 

 The hearing on Debtor’s Motion to Sell is currently schedules for December 21, 2017 at 2:30 

p.m. in the above entitled Court.  See, Docket Number 176.   

 Debtor has since obtained a renewal and/or extension of the proposed short sale of the Subject 

Property through November 30, 2017.  A copy of this Short Sale Approval (“Short Sale Approval”) 

is attached hereto as Exhibit D and incorporated herein by this reference. 

 No other timely opposition or objection to Debtor’s Motion to Sell was received by Debtor or 

timely filed with the Court. 

NOW, THEREFORE, in consideration of the foregoing recitals, the parties hereto agree to 

enter into this Stipulation under the following terms and conditions to resolve the Debtor’s Motion to 

Sell and Creditor’s Opposition thereto: 

THE PARTIES STIPULATE TO THE FOLLOWING: 

1. Creditor’s claim secured by the Subject Property is an undisputed claim;  

2. Debtor confirms the Motion to Sell is not seeking to sell the Subject Property free and 

clear of liens pursuant to 11 U.S.C. § 363(f), but solely pursuant to § 363(b) and subject to Creditor’s 

consent of any such sale; 

3. Creditor consents to a proposed short sale of the Subject Property; provided; however, 

said sale strictly comply with all the terms and conditions as required and set forth in the Short Sale 

Approval attached hereto as Exhibit D and incorporated herein by this reference, or in accordance 

with any subsequent extension of the current Short Sale Approval or subsequently issue short sale 

authorization; 

4. In the event the current Short Sale Approval expires by its terms, Debtor agrees that it 

must both seek and obtain from Creditor either an extension of the Short Sale Approval, or new short 

sale approval from Creditor in accordance with any and all of its short sale procedures and 

requirements.  Further, that any such sale may only be consummated in strict accordance with the 

terms and provision of any such extension of the Short Sale Approval, or subsequently issued short 

sale authorization.   

5. Further, notwithstanding this Stipulation, Creditor always maintains the right at any 

time to rescind and/or cancel not only the Short Sale Approval, but any such extensions thereof 

Case 16-07171-LA11    Filed 11/20/17    Entered 11/20/17 17:23:19    Doc 182    Pg. 3 of
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 - 4 - 
Stipulation Resolving Debtor’s Motion to Sell Real Property 

and/or any subsequently issued shot sale approval.  Debtor understands and acknowledges that 

Creditor is in no way obligated or required to provide any subsequent extensions of the Short Sale 

Approval, or further short sale approval for the Subject Property.  In the event Creditor (and/or its 

servicer) subsequently rescinds or cancels the Short Sale Approval for any reason, or rescind or 

cancels any further extensions of the Short Sale Approval, or any subsequently issued short sale 

approval for any reason, any Order on Debtor’s Motion to Sell likewise terminates; 

6. Further, Debtor agrees that since Debtor is only seeking a possible short sale of the 

Subject Property, or other available loss mitigation with respect to Creditor’s Claim, any Chapter 11 

Plan filed by Debtor in this case must reflect that Creditor’s Claim is Unimpaired and that upon entry 

of the Confirmation Order, the Automatic Stay shall terminate as to Debtor and Debtor’s estate vis-à-

vis the Creditor; 

7. Creditor always reserves its right to object to the Debtor’s Chapter 11 Plan of 

Reorganization and/or file a Motion for Relief from the Automatic Stay to lift the Automatic Stay to 

foreclose on the Subject Property if the Debtor is unable to close escrow or consummate a sale of the 

Subject Property for whatever reason prior to confirmation of Debtor’s Chapter 11 Plan; 

8. At least 24 hours prior to any scheduled closing of escrow, Debtor or the Escrow 

Agent must provide Creditor’s counsel with a copy of the final estimated HUD-1 Settlement/Closing 

Statement for review and approval.  If the sale is delayed and/or rescinded for any reason, Creditor’s 

counsel must be notified immediately in writing and permitted to review the request and provide 

written approval for any further delays.  Further, Debtor understands that any such delay does not 

automatically extend or renew the Short Sale Authorization, any subsequently issued extension 

thereof or other subsequently issued short sale authorization. 

9. Debtor agrees that any Order on Debtor’s Motion to Sell shall incorporate all the 

terms and provisions of this Stipulation in full, attach a copy of the Short Sale Approval thereto as an 

Exhibit and Creditor shall be permitted to sign off on any such order. 

/././ 

/././ 

/././ 

/././ 

/././ 
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* BECAUSE OF INTEREST, LATE CHARGES, AND OTHER CHARGES THAT MAY VARY FROM DAY TO DAY, THE AMOUNT DUE ON THE
DAY YOUR CLIENT PAYS MAY BE GREATER. HENCE, IF YOUR CLIENT PAYS THE AMOUNT SHOWN ABOVE, AN ADJUSTMENT MAY BE
NECESSARY AFTER WE RECEIVE THEIR CHECK, IN WHICH EVENT WE WILL INFORM YOUR CLIENT BEFORE DEPOSITING THE CHECK
FOR COLLECTION. FOR FURTHER INFORMATION, CONTACT CUSTOMER SERVICE AT THE ABOVE-REFERENCED ADDRESS OR TOLL FREE
NUMBER.

ABK
GSE Pre-FC Sale Approval Letter - 1st Lien 5/13/2015

LTR-1015
2017111617.3.0.1340-J20150825Y

Ditech Financial LLC
P.O. Box 6172

Rapid City, SD 57709-6172
Phone: 1-800-643-0202

www.ditech.com

November 16, 2017

ANDREW MOHER
10505 SORRENTO VALLEY ROAD
STE 430
SAN DIEGO, CA 92121

Re: Ditech Financial LLC, ("Ditech")
Customer Name: MICHELE MAYER
Account Number:
Property Address: 1348 E SUNNYVIEW AVE

VISALIA, CA 93292

THIS INFORMATIONAL NOTICE IS NOT AN ATTEMPT TO COLLECT A DEBT. IF YOUR CLIENT
IS CURRENTLY IN BANKRUPTCY OR THEY DISCHARGED THIS DEBT IN A BANKRUPTCY, THE
SERVICER IS NOT ATTEMPTING TO COLLECT OR RECOVER THE DEBT AS THEIR PERSONAL
LIABILITY.

Dear ANDREW MOHER:

The current payoff on your client's above-referenced account is $154,591.66. * Please be advised that Ditech Financial
LLC ("Ditech") has approved the proposed short payoff subject to the following conditions:

1. Approval is contingent upon Ditech receiving proof of escrow/settlement being opened.
2. Close of escrow is to be on or before 11/30/2017.
3. Gross contract sales price is $110,000.00.
4. Ditech will accept and consider payment in the amount of $100,496.00 on the account as a settlement in full.
5. Maximum net sales proceeds to the 2nd lien of $0.00.
6. Maximum commissions to agent of $6,600.00.
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7. Maximum closing costs $2,904.00 which excludes: third party short sale negotiation fees, third party short
sale processing fees, escrow paid, pest inspections, home warranties, and water, sewer or utility fees.

8. Send separate wires for each loan if there are multiple loans to Ditech.
9. Parties other than Ditech must absorb (pay) any additional unapproved closing costs.

Any funds in your client's escrow account will be applied to their remaining account balance. Upon receipt and verification
of good funds, Ditech will release the deed of trust/mortgage and the Note will be settled in full.

This offer is expressly conditioned upon DITECH'S receipt of the funds by 11/30/2017.
If this offer is based upon a cash settlement, please assure good funds are received by Ditech by 11/30/2017. Your client
may use the wiring instructions referenced below to send their settlement funds.

If this offer is conditioned upon the sale or refinance of the collateral securing the above-referenced account, Ditech must
receive all available funds from the sale or the closing of the new loan, not to exceed the full payoff amount of the existing
loan. Your client has represented to Ditech that there are no additional funds available from the sale or refinance of the
property and that your client shall receive no funds, either directly or indirectly, from the sale or the closing of the new
loan. If any additional funds become available, your client must instruct the title company to disburse the funds to Ditech.

In addition, the following documents must be emailed or faxed at the time of closing to  or
:

• Wire confirmation from institution showing the funds wired to Ditech
• Signed Servicer Approval Letter
• Closing Disclosure Forms/HUD-1 signed by all parties involved in the sale**
• Pre-Foreclosure Sale Addendum signed by all parties involved in the sale
• Copy of fully executed power of attorney
• Second Lien Approval Letter (if applicable)

On the date of closing, please direct the title company to remit the above-referenced amount by wire transfer using the
following instructions:

Wiring Instructions:
ABA:
Account:
Account Name: Ditech Financial LLC
Bank Name: Bank of America
Bank Address: 150 Broadway Avenue
Bank City: New York
Bank State: NY
Bank Zip: 10038

Account #: 
Please include the above-referenced account number with your payment.
After we receive your client's settlement amount, we will consider their account paid in full. We will report your client's
account to the major consumer reporting agencies as "[a]ccount paid in full for less than the full balance."*** In addition,
we are required by law to report the amount of the debt that is forgiven to the Internal Revenue Service (IRS). This may
result in consequences regarding your client's federal, state or local tax liability. If your client receives public assistance,
the forgiveness of debt may affect your client's eligibility for these benefits. Ditech cannot provide any advice or guidance
regarding possible tax consequences or effect on any public assistance benefits. Your client may wish to consult with

Imb Tracking Number: 
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** Ditech policy prohibits it from providing any instructions to settlement agents or the customer regarding the completion of the HUD-1.

*** This description may vary by consumer reporting agency.

ABK
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LTR-1015
2017111617.3.0.1340-J20150825Y

their tax professional about any possible tax consequences and/or your client's public assistance office regarding other
consequences that may result from the forgiveness of debt. If your client chooses not to proceed with the forgiveness of
debt, please contact Ditech immediately at .

Grantee (purchaser) herein is prohibited from conveying captioned property for any sales price for a period of 30 days
from the date of this deed. After this 30-day period, grantee is further prohibited from conveying the property for a sales
price greater than $132,000.00 until 90 days from the date of this deed. These restrictions shall run with the land and are
not personal to the grantee.

If your client has any questions, please call me at . Thank you for your assistance.

Sincerely,

BRADLEY L
Ditech

Monday - Friday 7 a.m. to 8 p.m., Saturday 7 a.m. to 1 p.m. CST

Enclosures: Short Sale Affidavit
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SHORT SALE AFFIDAVIT

Servicer: ________________________________________________________

Servicer Loan Number: ____________________________________________

Address of Property:

____________________________________________________________________________

____________________________________________________________________________

Date of Purchase Contract: ____/____/____

Investor: ________________________________________________________

Seller: __________________________________________________________

Buyer: __________________________________________________________

Seller: __________________________________________________________

Buyer: __________________________________________________________

Seller's Agent/Listing Agent: _______________________________________

Buyer's Agent: ____________________________________________________

Escrow Closing Agent: _____________________________________________

Transaction Facilitator (if applicable): ________________________________

This Short Sale Affidavit ("Affidavit") is given by the Seller(s), Buyer(s), Agent(s), and Facilitator to the Servicer and the
Investor of the mortgage loan secured by the Property ("Mortgage") in consideration for the mutual and respective benefits
to be derived from the short sale of the Property.

NOW, THEREFORE, the Seller(s), Buyer(s), Agent(s), and Facilitator do hereby represent, warrant and agree under the
pains and penalties of perjury, to the best of each signatory's knowledge and belief, as follows:

(a) The sale of the Property is an "arm's length" transaction, between Seller(s) and Buyer(s) who are unrelated and
unaffiliated by family, marriage, or commercial enterprise;

(b) There are no agreements, understandings or contracts between the Seller(s) and Buyer(s) that the Seller(s) will
remain in the Property as tenants or later obtain title or ownership of the Property, except that the Seller(s) are
permitted to remain as tenants in the Property for a short term, as is common and customary in the market but no
longer than ninety (90) days, in order to facilitate relocation;
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(c) Neither the Seller(s) nor the Buyer(s) will receive any funds or commissions from the sale of the Property except that
the Seller(s) may receive a payment if it is offered by the Servicer, approved by the Investor and, if the payment is
made at closing of the short sale of the Property, reflected on the HUD-1 Settlement Statement/Closing Disclosure
Forms;

(d) The Seller(s)/Listing Agent has presented all offers for the purchase of the Property to the Borrower and no offers
have been held, concealed or delayed due to action or inaction by any Agent; [As of August 1, 2014, this attestation
is a mandatory requirement as stated in SVC-2014-09: Updates to Short Sale and Mortgage ReleaseTM (Fannie
Mae accounts) and Bulletin 2014-10 (Freddie Mac accounts).]

(e) There are no agreements, understandings or contracts relating to the current sale or subsequent sale of the Property
that have not been disclosed to the Servicer;

(f) All amounts to be paid to any person or entity, including holders of other liens on the Property, in connection with
the short sale have been disclosed to and approved by the Servicer and will be reflected on the HUD-1 Settlement
Statement/Closing Disclosure Forms;

(g) Each signatory understands, agrees and intends that the Servicer and the Investor are relying upon the statements
made in this Affidavit as consideration for the reduction of the payoff amount of the Mortgage and agreement to the
sale of the Property;

(h) A signatory who makes a negligent or intentional misrepresentation agrees to indemnify the Servicer and the
Investor for any and all loss resulting from the misrepresentation including, but not limited to, repayment of the
amount of the reduced payoff of the Mortgage;

(i) This Affidavit and all representations, warranties and statements made herein will survive the closing of the short
sale transaction; and

(j) Each signatory understands that a misrepresentation may subject the person making the misrepresentation to civil
and/or criminal liability.

IN WITNESS WHEREOF, I have subscribed my name this ____ day of __________________, 20____.

(Seller's Signature) By: _____________________________________________

IN WITNESS WHEREOF, I have subscribed my name this ____ day of __________________, 20____.

(Seller's Signature) By: _____________________________________________

IN WITNESS WHEREOF, I have subscribed my name this ____ day of __________________, 20____.

(Buyer's Signature) By: _____________________________________________

IN WITNESS WHEREOF, I have subscribed my name this ____ day of __________________, 20____.

(Buyer's Signature) By: _____________________________________________
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IN WITNESS WHEREOF, I have subscribed my name this ____ day of __________________, 20____.

(Seller's Agent/Listing Agent's Signature) By: _____________________________________________

IN WITNESS WHEREOF, I have subscribed my name this ____ day of __________________, 20____.

(Escrow Closing Agent's Signature) By: _____________________________________________

IN WITNESS WHEREOF, I have subscribed my name this ____ day of __________________, 20____.

(Buyer's Agent's Signature) By: _____________________________________________

IN WITNESS WHEREOF, I have subscribed my name this ____ day of __________________, 20____.

(Transaction Facilitator’s Signature (if applicable)) By: ____________________________________
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