
UNITED STATES BANKRUPTCY COURT 
WESTERN DISTRICT OF VIRGINIA 

HARRISONBURG DIVISION 
 
IN RE: 
 
NC DEVELOPMENT, L.L.C. 

: 
: 
: 
: 
: 

Case No. 17-50630 
 
Chapter 11 
 
Judge Rebecca B. Connelly 

__________________________________________________ 
 

NOTICE OF HEARING ON MOTION OF DEBTOR 
FOR (I) AUTHORITY TO SELL PROPERTY OF THE ESTATE AT  

PRIVATE SALE PURSUANT TO 11 U.S.C. § 363  
AND BANKRUPTCY RULE 6004; (II) AUTHORITY RELATED TO CLOSING AND  
DISTRIBUTION OF SALE PROCEEDS; (III) APPROVAL OF COMPENSATION OF  
DEBTOR’S REAL ESTATE PROFESSIONAL PURSUANT TO 11 U.S.C. § 330; AND 

(IV) RELATED RELIEF 
__________________________________________________ 

 

PLEASE TAKE NOTICE that on November 8, 2017, NC Development, L.L.C.  a filed 
the  

 
MOTION OF DEBTOR 

FOR (I) AUTHORITY TO SELL PROPERTY OF THE ESTATE AT  
PRIVATE SALE PURSUANT TO 11 U.S.C. § 363  

AND BANKRUPTCY RULE 6004; (II) AUTHORITY RELATED TO CLOSING AND  
DISTRIBUTION OF SALE PROCEEDS; (III) APPROVAL OF COMPENSATION OF  
DEBTOR’S REAL ESTATE PROFESSIONAL PURSUANT TO 11 U.S.C. § 330; AND 

(IV) RELATED RELIEF 
 

PLEASE TAKE FURTHER NOTICE that the Court has scheduled the Hearing on the 

Motion on November 15, 2017 at 11:00 A.M. (prevailing Eastern time) before the Honorable 

Rebecca B. Connelly, at the U.S. Bankruptcy Court, 116 N. Main St., Harrisonburg, Virginia 

22802. 

PLEASE TAKE FURTHER NOTICE that your rights may be affected. You should 

read the Motion carefully and discuss them with your attorney, if you have one in the 

Chapter 11 case. (If you do not have an attorney, you may wish to consult one). 
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PLEASE TAKE FURTHER NOTICE that if you do not want the Court to grant the 

relief requested in the Motion, or if you want the Court to consider your views on the Motion, 

then you or your attorney must attend the Hearing.  

If you or your attorney do not take these steps, the Court may decide that you do not 

oppose the relief sought in the Motion and may enter orders granting the relief requested in the 

Motion. 

Dated:  November 8, 2017   Respectfully Submitted, 
 

NC DEVELOPMENT, L.L.C. 
      By Counsel 
 
 
 
 
 
By:  /S/ Hannah W. Hutman                   
Dale A. Davenport, Esquire (VSB #016268) 
ddavenport@hooverpenrod.com 
Hannah W. Hutman, Esquire (VSB#79635) 
hhutman@hooverpenrod.com 
Beth C. Driver, Esquire (VSB#83838) 
bdriver@hooverpenrod.com  
HOOVER PENROD PLC 
342 South Main Street 
Harrisonburg, Virginia 22801 
540/433-2444 
540/433-3916 (Facsimile) 
Proposed Counsel for the Debtors/Movants 
 
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that on November 8, 2017 a copy of the foregoing Notice and Motion 
were served by ECF on all participants registered to receive notices in these cases and by first 
class mail to all the parties listed in the matrix maintained in this case. 
 
Dated:  November 8, 2017   Respectfully Submitted, 

 
     By:  /s/ Hannah W. Hutman 
             Hannah W. Hutman, Counsel 
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UNITED STATES BANKRUPTCY COURT 
WESTERN DISTRICT OF VIRGINIA 

HARRISONBURG DIVISION 
 

IN RE: 
 
NC DEVELOPMENT, L.L.C. 

: 
: 
: 
: 
: 

Case No. 17-50630 
 
Chapter 11 
 
Judge Rebecca B. Connelly 

__________________________________________________ 
 

MOTION OF DEBTOR 
FOR (I) AUTHORITY TO SELL PROPERTY OF THE ESTATE AT  

PRIVATE SALE PURSUANT TO 11 U.S.C. § 363  
AND BANKRUPTCY RULE 6004; (II) AUTHORITY RELATED TO CLOSING AND  
DISTRIBUTION OF SALE PROCEEDS; (III) APPROVAL OF COMPENSATION OF  
DEBTOR’S REAL ESTATE PROFESSIONAL PURSUANT TO 11 U.S.C. § 330; AND 

(IV) RELATED RELIEF 
__________________________________________________ 

 
 Comes now NC Development, L.L.C. (the “Debtor”), by Counsel, and moves the Court 

to (i) authorize the sale of real property commonly known as 320 Hope Drive, Winchester, 

Virginia, Tax Map Identification Number 270-06--2 (the “Property”) pursuant to 11 U.S.C. §363 

and Federal Rule of Bankruptcy Procedure (“Bankruptcy Rule”) 6004, (ii) grant the Debtor 

authority related to the closing and the distribution of the sale proceeds, (iii) grant approval of 

the compensation of the Debtor’s real estate professional, pursuant to 11 U.S.C. § 330, and (iv) 

grant related relief, as follows:  

Jurisdiction 

1. This is a core proceeding pursuant to 28 U.S.C. § 157. This Court has jurisdiction 

over this matter pursuant to 28 U.S.C. §§ 157 and 1334. Venue is proper pursuant to 28 U.S.C. 

§§ 1408 and 1409.  

2. The statutory basis for the relief requested herein is 11 U.S.C §§ 105 and 363 and 

Bankruptcy Rules 2002, 6004 and 9006.  
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3. On June 29, 2017, the Debtor filed a voluntary petition for relief under Chapter 11 

of Title 11 of the United States Code (the “Bankruptcy Code”).  

The Proposed Sale of Property of the Estate 

4. The Debtor is the titled owner of the Property.  The Property is the Debtor’s only 

significant asset.  The Debtor has exercised its business judgment and determined that it is in its 

best interest to sell the Property.  

5. The Court has previously entered an Order approving the employment of Oak 

Crest Commercial Real Estate (the “Real Estate Professional”) to market and attempt to sell the 

Property [Doc # 43].  The Property had been listed for sale prior to the Petition Date 

6. The Debtor has obtained a contract with Sareena Corporation (the “Purchaser”) to 

purchase the Property and requests authority to sell the Property at private sale to the Purchaser 

for the sum of $3,250,000.00 (the “Purchase Price”), pursuant to section 363 of the Bankruptcy 

Code, Bankruptcy Rule 6004, and the terms of a certain Commercial Purchase Agreement, a true 

and accurate copy of which attached hereto as Exhibit A (the “Proposed Sale Contract”).   

7. The Proposed Sale Contract anticipates closing on December 15, 2017.   

8. There are two recorded deeds of trust secured by the Property.  

9. Main Street Bank is the holder and/or servicer of a note (the “MainStreet Note”) 

secured by the first deed of trust (the “Main Street Deed of Trust”) dated October 26, 2009 and 

recorded among the land record of the Clerk’s Office for the City of Winchester, Virginia  as 

Instrument No. 090002864.  A copy of the Main Street Deed of Trust is attached hereto as 

Exhibit B.  The current balance on the Main Street Note is approximately $2,806,589.16, as of 

November 3, 2017, inclusive of principal, interest at the non-default rate, and fees (including 

reasonable attorney fees).   
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10. United Bank is the holder of a note (the “United Note”) secured by a second deed 

of trust (the “United Deed of Trust”) dated March 30, 2012  and recorded among the land records 

of the Clerk’s Office for the City of Winchester, Virginia as Instrument No. 120000919 .  A copy 

of the United Deed of Trust is attached hereto as Exhibit C.  The United Deed of Trust was 

given to secure a loan between United Bank and Courthouse Plaza, LLC, an affiliate of the 

Debtor. The United Deed of Trust lien is limited to $200,000.00. The Debtor is not obligated on 

the United Note, but the Property serves as collateral for the United Note. 

11. With the exception of the City of Winchester, which has a claim for accrued but 

unpaid real estate taxes, no other creditor or party in interest has a lien against or an interest in 

the Property. 

12. The sale proceeds will be sufficient to satisfy the Main Street Note, the Debtor’s 

obligation to United Bank pursuant to the United Deed of Trust, due and unpaid real estate taxes, 

real estate commissions, and other reasonable and customary costs of closing as set forth in the 

Proposed Sale Contract.   

13. The Purchase Price is reasonable and is the best offer obtained after many months 

of effort to market and sell the Property.  

14. The relief requested in this Motion is, therefore, in the best interest of the 

bankruptcy estate. 

Proposed Authority Related to Closing and Disposition of Sale Proceeds 

 15. Pursuant to section 105(a) of the Bankruptcy Code, the Court may issue any order 

that is necessary or appropriate to carry out the provisions of Title 11.  Furthermore, Bankruptcy 

Rule 6004(f)(2) provides that a debtor-in-possession shall execute any instrument necessary or 

ordered by the court to effectuate a transfer to a purchaser.   
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 16. It is necessary for the closing of the proposed sale of the Property for the Debtor 

to execute and deliver a deed, sign other customary closing documents such as a mechanic’s lien 

affidavit, and sign a settlement statement authorizing the payment of certain usual and customary 

closing costs from the proceeds of the sale of the Property.  The Debtor requests authority to sign 

and deliver the deed, other usual and customary documents necessary for closing the sale and to 

pay, or authorize credits from the proceeds of the sale for such usual and customary costs of sale, 

including without limitation, recording costs and the compensation of the Real Estate 

Professional, to the extent such compensation is approved by the Court. 

 Proposed Compensation and Reimbursement of Expenses of Real Estate 

Professional 

 17. As set forth above, the Court previously has authorized the Debtor to employ the 

Real Estate Professional as the Debtor’s agent, pursuant to section 327 of the Bankruptcy Code, 

to assist in the Debtor in the marketing of the Property, with proposed compensation of four 

percent (4.0%) of the sales price of the Property. As set forth in the Proposed Sale Contract the 

Real Estate Professional has agreed to reduce its compensation to $50,000.00, with $50,000.00 to 

be paid to the Purchaser’s agent, which total amount is slight more three percent (3.0%) of the 

Purchase Price.   

 18. After notice and a hearing, pursuant to section 330 of the Bankruptcy Code, the 

Court may award a professional employed under section 327 of the Bankruptcy Code (a) 

reasonable compensation for actual, necessary services rendered to the Debtor, and (b) 

reimbursement for actual, necessary expenses. 

19. The Debtor requests that the Court approve the compensation of the Real Estate 

Professional in the amount of $50,000.00, with a like amount $50,000 to be paid to the 
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Purchaser’s agent, without further application to or order of the Court, and grant the Debtor or its 

closing agent the authority to pay the compensation approved by the Court. 

20. The proposed compensation is reasonable compensation for actual, necessary 

services rendered by the Real Estate Professional on behalf of the estate, based on the 

consideration of the nature, the extent and the value of such services, taking into account all 

relevant factors. 

Effective Date of Order 

21. Bankruptcy Rule 6004(h) provides that an order authorizing the sale of property is 

stayed until fourteen (14) days after entry of the order, unless the court orders otherwise.  Under 

the circumstances of this proposed sale, and absent any objection to the proposed sale, cause 

exists for the Court to make its order granting this Motion to become effective immediately upon 

entry, as permitted by Bankruptcy Rule 6004(h), so that the closing may proceed without further 

delay.   

 WHEREFORE, the Debtor, by counsel, moves the Court to enter an order (a) adopting 

the foregoing as its findings of fact and conclusions of law, (b) granting the Motion in its 

entirety, (c) authorizing the Debtor to sell the Property at a private sale to the Purchaser on the 

terms set forth above and in the Proposed Sale Contract, (d) authorizing the Debtor to sign and 

deliver a Deed and other usual and customary documents necessary for closing the sale, and to 

pay or authorize credits from the proceeds of the sale to satisfy all liens and encumbrances 

against the property and such usual and customary costs of sale, including without limitation, 

recording costs and the compensation of the Real Estate Professional (e) approving the proposed 

compensation of the Real Estate Professional in the amount requested, (f) providing that the 
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order approving the proposed sale be effective immediately upon entry, and (g) granting such 

other relief as is just. 

Dated:  November 8, 2017   Respectfully Submitted, 
 

NC DEVELOPMENT, L.L.C. 
      By Counsel 
 
 
By:  /S/ Hannah W. Hutman                  
Dale A. Davenport, Esquire (VSB #016268) 
ddavenport@hooverpenrod.com 
Hannah W. Hutman, Esquire (VSB#79635) 
hhutman@hooverpenrod.com 
Beth C. Driver, Esquire (VSB#83838) 
bdriver@hooverpenrod.com  
HOOVER PENROD PLC 
342 South Main Street 
Harrisonburg, Virginia 22801 
540/433-2444 
540/433-3916 (Facsimile) 
Counsel for the Debtor 
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 Label Matrix for local noticing                      Hoover Penrod PLC                                    Mainstreet Bank
 0423-5                                               342 SOUTH MAIN STREET                                c/o Law Offices of Dwayne L. Garrett, P.
 Case 17-50630                                        Harrisonburg, VA 22801-3628                          2568A Riva Road, Suite 301
 Western District of Virginia                                                                              Annapolis, MD 21401-7449
 Harrisonburg
 Wed Nov  8 14:20:32 EST 2017

 NC Development, L.L.C.                               United Bank                                          Access Independence, LLC
 P.O. Box 31                                          4095 Valley Pike                                     322 Hope Drive
 Winchester, VA 22604-0031                            Winchester, VA 22602-2475                            Winchester, VA 22601-6800

 City of Winchester                                   Commonwealth of VA, Dept of Tax                      Courthouse Plaza, LLC
 PO Box 263                                           P.O. Box 2156                                        115 Winterberry Court
 Winchester, VA 22604-0263                            Richmond, VA 23218-2156                              Winchester, VA 22602-6829

 Dale A. Davenport, Esquire                           Dwayne L. Garrett                                    Dwayne L. Garrett, Esquire
 Hoover Penrod PLC                                    2568 A Riva Rd                                       Counsel for Creditor, MainStreet Bank
 342 South Main Street                                Suite 301                                            Law Offices of Dwayne L. Garrett, PC
 Harrisonburg, VA 22801-3628                          Annapolis, MD 21401-7449                             2568A Riva Road, Suite 301
                                                                                                           Annapolis, MD 21401-7449

 East Coast Capital Investments, LLC                  Eukarya Family Center                                IRS
 115 Winterberry Court                                P.O. Box 664                                         PO Box 7346
 Winchester, VA 22602-6829                            Winchester, VA 22604-0664                            Philadelphia, PA 19101-7346

 MAINSTREET BANK                                      Mainstreet Bank                                      Mark B. Callahan, Esq.
 c/o Law Offices Dwayne L. Garrett, P.C.              10089 Fairfax Blvd                                   Clark & Bradshaw, P.C.
 2568A Riva Road, Suite 301                           Fairfax, VA 22030-1742                               92 N. Liberty Street
 Annapolis, MD 21401-7449                                                                                  Harrisonburg, VA 22802-3733

 Respiratory Care Associates, L.C.                    USTrustee                                            Valley Health System
 304 Hope Drive                                       Office of the United States Trustee                  220 Campus Blvd
 Winchester, VA 22601-6800                            210 First Street, Suite 505                          Suite 420
                                                      Roanoke, VA 24011-1620                               Winchester, VA 22601-2889

 B. Webb King                                         Beth C Driver                                        Dale A. Davenport
 Office of the United States Trustee                  Hoover Penrod PLC                                    342 South Main Street
 210 First Street, Suite 505                          342 S. Main Street                                   Harrisonburg, VA 22801-3628
 Roanoke, VA 24011-1620                               Harrisonburg, VA 22801-3628

 Dwayne Garrett                                       Hannah White Hutman
 Law Offices of Dwayne L. Garrett, PC                 Hoover Penrod, PLC
 2568A Riva Road, Suite 301                           342 South Main Street
 Annapolis, MD 21401-7449                             Harrisonburg, VA 22801-3628

                  The following recipients may be/have been bypassed for notice due to an undeliverable (u) or duplicate (d) address.
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 (u)OakCrest Commercial Real Estate                   (d)United Bank                                       End of Label Matrix
                                                      4095 Valley Pike                                     Mailable recipients    25
                                                      Winchester, VA 22602-2475                            Bypassed recipients     2
                                                                                                           Total                  27
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