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Jeffrey L. Hartman, Esq. #1607
HARTMAN & HARTMAN
510 West Plumb Lane, Suite B
Reno, Nevada   89509
Telephone: (775) 324-2800
Fax: (775) 324-1818
notices@bankruptcyreno.com

Attorney for Debtor-in-Possession

UNITED STATES BANKRUPTCY COURT

DISTRICT OF NEVADA

IN RE:

NETWORK SERVICES SOLUTIONS,
LLC,

Debtor-in-Possession.

                                                                  /

CASE NO. 17-50309-GWZ
CHAPTER 11

MOTION FOR ORDER AUTHORIZING: 

(1) SALE OF REAL AND PERSONAL
PROPERTY FREE AND CLEAR OF
LIENS AND ENCUMBRANCES,
APPROVAL OF SHORT TERM LEASE,
AND  

(2) APPROVING PAYMENT OF
COMMISSION TO DICKSON 
COMMERCIAL GROUP

Hearing Date:  August 22, 2017
Hearing Time: 2:00 p.m.

Network Services Solutions, LLC (“NSS”), requests an order approving the sale of

its improved real property located at 3700 Barron Way, Reno, Nevada and certain personal

property, free and clear of liens and encumbrances (“Motion”).  The Motion also requests

authority to lease the property to the proposed purchaser during the Feasibility Period, as

defined below.  Finally, the Motion requests authority to pay a real estate commission of

4.5% to Dickson Commercial Group (“DCG”).  The sale price is $2,462,500.  The proposed

purchaser is Developers Group International, Ltd. (“DGI”).   This motion is made in

accordance with 11 U.S.C. § 363(b) and (f), F.R.Bankr.P. 2002, 6004 and 9014, and LR

6004, and is supported by the separately filed Declaration of Scott Madison.

///

///

Hartman & Hartman 

510 W. Plumb Lane, Suite B

Reno, Nevada 89509

(775) 324-2800

Case 17-50309-gwz    Doc 110    Entered 07/25/17 09:35:50    Page 1 of 6



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

BACKGROUND

1.  NSS filed its voluntary chapter 11 petition on March 20, 2017 and continues to

act as debtor-in-possession.  

2.  NSS owns its office building located at 3700 Barron Way in Reno 

(the “Property”).  The Property consists of 1.05 acres and the improvement is a two story

building 12,815 square feet in size.  The Property is encumbered by a deed of trust in favor

of Western Alliance Bank (“WAB”), which secures repayment of a promissory note with an

unpaid balance of approximately $1,900,000.  NSS is current on its monthly obligations of

debt service to WAB.

3.  There are several tenants currently leasing a portion of the Property from NSS.

Only one of those leases extends beyond December 31, 2017.  NSS is cognizant of lessee

rights under § 365(h).

4.  Subject to approval by the Court, NSS and DGI  have entered into an Agreement

of Purchase and Sale and Joint Escrow Instructions (“Sale Agreement”).  The proposed Sale

Agreement is attached hereto as Exhibit A.  LR6004(b)(1).1  DGI intends to occupy a

portion of the Property during the 60 day Feasibility Period.  DGI will lease the second floor

of the Property for $7,757.10 per month during the Feasibility Period until Close of Escrow. 

Exhibit A, ¶ 23.

Sale Terms - Compliance with LR6004(b)

5.  Western Alliance Bank (“WAB”) is the only party which holds a security interest

in the Property.  LR 6004(b)(2).   Hereinafter, reference to Property includes both real and

personal property.

6.  The proposed form of sale order is attached hereto as Exhibit B.  LR 6004(b)(3). 

7.  DGI is not an insider as that term is defined in § 101 of the Code.  

LR 6004(b)(6)(A).

///

1 The list of personal property to be included in the sale is attached to Exhibit A, as is
a copy of the short term lease for the premises during the Feasibility Period.
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8.  DGI has not discussed or entered into any agreements with NSS management or

key employees regarding compensation or future employment.  LR 6004(b)(6)(B).

9.  There are no releases of claims against any entity contemplated in the Sale

Agreement.  LR 6004(b)(6)(c).

10.  The Sale Agreement provides that prior to the Effective Date, NSS is

considering offers from other parties for the sale of the Property; thereafter, an auction is not

contemplated.  LR 6004(b)(6)(D).  

11.  Escrow is to be opened the later of September 1, 2017 or within five (5) days of

the execution of the Sale Agreement, whichever is later.  Earnest money in the amount of

$250,000 will be deposited with First Centennial Title.   Exhibit A, ¶ 1.  From the date

escrow is opened, DGI will have a sixty (60) day Feasibility Period to conduct its due

diligence during which it may cancel the transaction for any reason.  Exhibit A, ¶ 3.  DGI

must provide written notice of its decision to proceed with the purchase of the Property not

later than 5:00 p.m. on the last day of the Feasibility Period.  Exhibit A, ¶ 3.  Within fifteen

(15) days after escrow has been opened, NSS is required to deliver a standard owner’s

coverage commitment of title insurance insuring fee simple title.  Exhibit A,  ¶ 4.  Within

ten (10) days after delivery of the commitment of title insurance, DGI shall notify NSS what

exceptions to title will not be accepted by DGI.  Exhibit A, ¶ 4.  LR 6004(b)(6)(E).  

12.  After the expiration of the 60 day Feasibility Period, if DGI has not terminated

the escrow, the $250,000 will become non-refundable.    Exhibit A, ¶ 3.  LR 6004(b)(6)(F).

Purchaser may extend the close of Escrow one time for thirty days upon a three (3) day

notice and the deposit of an additional non-refundable $25,000 into escrow.  Exhibit A, ¶ 7.

13.  There are no interim management agreements contemplated in the Sale

Agreement.  LR 6004(b)(6)(G).

14.  At close of escrow, it is contemplated that the obligation owing to WAB will be

paid.  In the event there is a dispute as to the beneficiary demand of WAB, the undisputed

amount will be released and the disputed amount will be held by First Centennial Title

pending an order of the Court.  LR 6004(b)(6)(H).
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15.  The contemplated sale does not qualify for a transfer tax exemption.  

LR 6004(b)(6)(I).

16.  This is not a sale of substantially all of the NSS assets.  NSS will continue to

have full access to its books and records.  LR 6004(b)(6)(J).

17.  The transaction contemplated in this motion does not attempt to limit NSS from

pursuing any avoidance actions under Chapter 5.  LR 6004(b)(6)(K).

18.  As an asset sale, the transaction contemplated in this Motion does not address

successor liability.  LR 6004(b)(6)(L).

19.  The transaction contemplated in this Motion does contemplate that existing

tenants of NSS will, subject to negotiation and consent, have their leases terminated not later

than December 31, 2017.   LR 6004(b)(6)(M).

20.  The transaction contemplated in this Motion does not contemplate any credit

bidding as the sale price is in excess of existing secured indebtedness.  LR 6004(b)(6)(N).  

21.  The transaction contemplated in this motion does contemplate an expedited

closing.  LR 6004(b)(6)(O).  

Sale Commission

22.  Under the terms of the Listing Agreement, the proposed commission for any sale

is 4.5% where there is no Cooperating Agent.  Here, there is no Cooperating Agent;

accordingly, NSS is requesting that the Court approve a commission to DCG in the amount

of 4.5%.  It is noted that the sale price of $2,462,500 is 1.5%  below the listing price of

$2,500,000.   DCG is waiving any commission in connection with the short term lease

contemplated under the Sale Agreement.  

LEGAL DISCUSSION

Sale Under Section 363

Section 363(b)(1) provides, in part:   The trustee, after notice and a hearing, may use,

sell, or lease, other than in the ordinary course of business, property of the estate . . . . .   .2

2  11 U.S.C. § 1107(a).
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[U]se, sale or lease of estate property must be based upon a debtor’s sound business

judgment.  The business judgment rule is a presumption that in making a business decision

the directors of a corporation acted on an informed basis, in good faith and in the honest

belief that the action was in the best interests of the company.  In connection with decisions

related to the use of leases to maximize the value of the estate, courts show deference to a

debtor’s sound business decisions.  In re Station Casinos, Inc., 2010 Bankr. LEXIS 5672,

*15-16 (Bankr. D. Nev. July 14, 2010)(internal citations omitted). 

Here, NSS, through its manager and sole member Scott Madison, has determined to

enter into the transaction with DGI so that the net equity from the Property can be utilized

for working capital and for litigation fees and costs in connection with matters pertaining to,

but not limited to, the Federal Communication Commission and the Universal Service

Administrative Company.  Madison believes that the consideration for the Sale Agreement

is fair and reasonable.

The contemplated sale is to be free and clear of liens and encumbrances.  Section

363(f) provides:

The trustee may sell property under subsection (b) or (c) of this section free and clear
of any interest in such property of an entity other than the estate, only if—

 
       (1) applicable nonbankruptcy law permits sale of such property free and

clear   of such interest;
    
    (2) such entity consents;
  
      (3) such interest is a lien and the price at which such property is to be sold is  

 greater than the aggregate value of all liens on such property;
 
        (4) such interest is in bona fide dispute; or
  
       (5) such entity could be compelled, in a legal or equitable proceeding, to     

accept a money satisfaction of such interest.

Here, the only secured creditor whose security interest will be impacted by the sale is WAB. 

The sale price is greater than the WAB lien and the beneficiary demand will be paid from

escrow; however, in the event that there is a dispute as to the demand calculation, the

undisputed amount will be paid from escrow and the disputed amount will be held in escrow

pending further order of the Court.
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Lease Under Section 363

Section 363(b)(1) also provides, generally, that after notice and a hearing, the debtor

may lease property of the estate.3   NSS requests approval of that portion of the Sale

Agreement which contemplates DGI leasing the second floor of the Property during the

Feasibility Period through Close of Escrow for a monthly payment of $7,757.10.  NSS

contemplates that, if the Court approves this Motion, escrow will close approximately 90

days thereafter.

Sale Commission

Finally, NSS requests the Court approve a sale commission of 4.5% to DCG to be

paid by the title company at close of escrow.

CONCLUSION

Based upon the foregoing, NSS requests the Court grant the Motion approving the

short term lease, the sale of the Property to DGI for $2,462,500 cash, payment of a

commission of 4.5%  to DCG, and authority to execute any and all such documents as may

be required to close escrow.  Finally, NSS  requests a finding that DGI is a good faith

purchaser for value entitled to the safe harbor provisions of 11 U.S.C. § 363(m).  

Dated: July 25, 2017.

HARTMAN & HARTMAN

/S/ Jeffrey L. Hartman                  
Jeffrey L. Hartman, Esq.
Attorney for Debtor

3  Id.
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EXHIBIT A
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