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DONALD A BAILEY    

ATTORNEY AT LAW        
720 Olive Way, #1000

Seattle, WA 98101    
206 682 4802        MOTION FOR SALE - 1

Hon. Timothy W Dore
Hearing: August 5, 2016, 9:30 a.m.

Response: July 29, 2016

UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF WASHINGTON

In re:

NORTHERN MEADOWS
DEVELOPMENT CO., LLC

                              Debtor

Case No. 16-13393-TWD
Chapter 11

MOTION FOR SALE OF REAL
PROPERTY FREE AND CLEAR OF
LIENS

Comes now the debtor-in-possession, Northern Meadows Development Co., LLC

(“Northern Meadows”) and moves the court pursuant to Bankruptcy Code §363 for

approval of the sale of certain real property, free and clear of liens.  Accompanying this

motion is the declaration of Stephen Brisbane.

FACTS

Northern Meadows owns four parcels of partially improved real property, none

of which has been built on, generally described as follows:

Parcel A, Chukanut View Lots: 4 parcels of view property on Chuckanut
Drive south of Bellingham, Washington.

Parcel B, Northern Meadows Single Family Residence Sites: 11
condominium lots (building lots held in condominium form) suitable for
single family residences, at 3993 Gentlebrook Lane, Bellingham, WA.  This
is the property proposed to be sold by this motion.  The legal description
of the property is contained in the preliminary commitment for title
insurance attached hereto as Exhibit A.
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1  The original sales price was $935,000, but that was for 17 lots at $55,000 each.  The proposed
sale is for 11 lots at $70,000 per lot.

2  Mr. Soine is the agent for the buyer.  He is not being employed or compensated by the debtor-
in-possession.

DONALD A BAILEY    
ATTORNEY AT LAW        

720 Olive Way, #1000
Seattle, WA 98101    

206 682 4802        MOTION FOR SALE - 2

Parcel C, Northern Meadows Adult Family Home Sites: 6 condominium
lots (building lots held in condominium form) suitable for construction of
3 adult family homes, at 3993 Gentlebrook Lane, Bellingham, WA.

Parcel D, Assisted Living Site: Land suitable for construction of a 68-unit
adult assisted living/independent living facility, at 3993 Gentlebrook
Lane, Bellingham, WA.

All of these properties are encumbered by a first position deed of trust in favor of

R2R Capital Bellingham LLC (“R2R”), with approximate balance (according to the

creditor) of $4.28 million, and a second position deed of trust in favor of Paramjit Singh

and Harmeet Kaur (“Singh”) with an approximate balance of $1.2 million.  

Northern Meadows proposes to sell Parcel B, the 11 single-family condominium

lots, to Jon Hansen for a gross sales price of $770,0001. This is an arms-length sale to an

independent buyer who is not affiliated with the debtor or any of its principals. The

Purchase and Sale Agreement, with all addenda, is attached hereto as Exhibit B. 

From the proceeds of sale, Northern Meadows proposes to pay ordinary and

necessary closing costs, including escrow fees, title insurance, real estate excise tax

(estimated at $13,709), and a realtor’s commission to Jon Soine2 (estimated at $30,800,

which is 4%).  Northern Meadows further proposes to pay real property taxes prorated

to the date of closing (estimated at $13,200). Total estimated closing costs are $81,906.

Thus, the net proceeds are projected to be $688,094.  Northern Meadows requests

that the sale be free and clear of liens, with all liens and encumbrances attaching to the
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ATTORNEY AT LAW        
720 Olive Way, #1000

Seattle, WA 98101    
206 682 4802        MOTION FOR SALE - 3

proceeds of sale as their validity and priority may appear.  The net proceeds of sale will

constitute “cash collateral”, and will be held in a separate account of Northern

Meadows at Key Bank pending further order of the Court.

ARGUMENT

 Bankruptcy Code §363(b)(1) authorizes a debtor-in-possession, subject to court

approval, to sell of property of the estate outside the ordinary course of business.  Since

Northern Meadows is in the business of developing real estate to a “shovel-ready”

condition (i.e. ready to start construction) and then selling it, one could argue that this

sale is in the ordinary course of business.  However, Northern meadows has elected to

seek court approval of the sale to reassure all parties of the legality and finality of the

sale.

Courts will generally approve a sale of estate property outside the ordinary

course of business if it represents the exercise of reasonable business judgment by the

trustee or debtor-in-possession.  Additional justification may be required where the

proposed sale is of substantially all of the assets of the bankruptcy estate, but that is not

the case here.  Moreover, this property was slated for sale long before the Chapter 11

case was filed.  

The sale is an arm-length sale to an unaffiliated buyer.  The purchase price

represents fair market value for the property, as substantiated by the accompanying

declaration of Stephen Brisbane.  Under the circumstances, the Court should find that

the sale represents the exercise of sound business judgment by Northern Meadows.

 Bankruptcy Code §363(f) authorizes a sale of estate property to be free and clear

of liens, encumbrances and other interests, with such liens and encumbrances to attach
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ATTORNEY AT LAW        
720 Olive Way, #1000

Seattle, WA 98101    
206 682 4802        MOTION FOR SALE - 4

to the proceeds of sale.  A sale free and clear is authorized if the secured parties consent,

if the liens are in bona fide dispute, if applicable non-bankruptcy law permits a sale free

and clear, or if the secured parties could be compelled, in a legal or equitable

proceeding, to accept a money satisfaction.  In re Jolan, Inc., 403 B.R. 866 (Bankr. W.D.

Wash. 2009).  A judicial or non-judicial foreclosure proceeding under Washington law is

generally held to be a proceeding that satisfies the requirements of section 363(f)(5).

In this case, it is anticipated that both secured lenders will consent to the sale free

and clear.  If they do not, the Court can still authorize a sale free and clear under

Bankruptcy Code §363(f)(5), since both lenders could be compelled to accept money for

their liens in a foreclosure proceeding.

For the foregoing reasons, the Debtor respectfully asks the Court to approve the

sale as requested.

Dated: July 7, 2016

DONALD A BAILEY
 /s/ Donald A Bailey      
WSB#12289
Attorney for Debtor
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WLT Order No.: W-130750
Your No.: W-130750
SECOND REPORT

Page 2 of 16

COMMITMENT FOR TITLE INSURANCE
SCHEDULE A

1. Effective Date: May 13, 2016 at 8:00 a.m.

2. Policy or Policies to be issued:

(X) ALTA Owner's Policy

(X) Standard Amount: $ 605,000.00
Premium: $ 624.00
Tax: $ 54.29

SUBDIVIDER’S RATE
Proposed Insured:

JON HANSEN, presumptively subject to the community interest of his spouse, if 
married

(X) ALTA Loan Policy

The Policy to be issued after recording of the insured instrument herein will be a 2006 ALTA 
Extended Lender's Policy, with applicable endorsements thereto.

(X) Extended Amount: $ 554,000.00
Premium: $ 558.00
Tax: $ 48.55

Proposed Insured:

WASHINGTON FEDERAL and its successors and assigns as their interest may 
appear of record

3. The estate or interest in the land described or referred to in the Commitment and covered 
herein is:

FEE SIMPLE AS TO PARCEL A; EASEMENT AS TO PARCEL B

4. Title to said estate or interest in said land is at the effective date hereof vested in:

NORTHERN MEADOWS DEVELOPMENT COMPANY, LLC, a Washington 
limited liability company

5. The land referred to in this Commitment is in the State of Washington, County of Whatcom, 
and is described as follows:

SEE EXHIBIT “A” ATTACHED AND THEREBY MADE A PART HERETO.

… END OF SCHEDULE A...
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WLT Order No.: W-130750
SECOND REPORT
SCHEDULE A, continued

Page 3 of 16

EXHIBIT “A”
LEGAL DESCRIPTION

PARCEL A:

UNITS 10, 18, 19, 20, 21, 22, 23, 34, 43, 44 AND 46, NORTHERN MEADOWS ESTATES 
CONDOMINIUM, ACCORDING TO THE DECLARATION THEREOF, RECORDED 
UNDER AUDITOR'S FILE NO. 2010202656, AND ANY AMENDMENTS THERETO, 
RECORDS OF WHATCOM COUNTY, WASHINGTON.

SITUATE IN WHATCOM COUNTY, WASHINGTON.

PARCEL B:

A 40-FOOT ACCESS AND UTILITY EASEMENT AS CREATED BY AUDITOR’S FILE 
NO. 2001003528, AND AS DELINEATED ON THE FACE OF NORTHERN MEADOWS 
ESTATES CONDOMINIUM, RECORDED UNDER AUDITOR’S FILE NO. 2010202655.

SITUATE IN WHATCOM COUNTY, WASHINGTON.

… END OF EXHIBIT “A” …
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WLT Order No.: W-130750
SECOND REPORT

Page 4 of 16

COMMITMENT FOR TITLE INSURANCE

SCHEDULE B

I. The following are the requirements to be complied with:

A. Instruments necessary to create the estate or interest to be insured must be 
properly executed, delivered and duly filed for record.

B. Payment to or for the account of the grantor or mortgagors of the full 
consideration for the estate or interest to be Insured.

C. A copy of the Operating Agreement of NORTHERN MEADOWS 
DEVELOPMENT COMPANY, LLC, a Washington limited liability 
company, and any amendments thereto, showing the identity and 
authorization of the individuals who will then execute the forthcoming 
documents must be provided.

II. Schedule B of the policy or policies to be issued will contain exceptions to the following 
matters unless the same are disposed of to the satisfaction of the Company:

A. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first 
appearing in the public records, or attaching subsequent to the effective date hereof 
but prior to the date the proposed Insured acquires of record for value the estate or 
interest or mortgage thereon covered by this commitment.

B. GENERAL EXCEPTIONS:

1. Rights or claims of parties in possession not shown by the public records.

2. Any encroachment, encumbrance, violation, variation, or adverse circumstances 
affecting the Title that would be disclosed by an accurate and complete land 
survey of the Land, and that is not shown by the Public Records.

3. Easements or claims of easements not shown by the public records.

4. Any lien, or right to lien, for contributions to employee benefit funds, or for state 
workers' compensations, or for services, labor, or material heretofore or hereafter 
furnished, all as imposed by law, and not shown by the public records.

5. Taxes or special assessments which are not shown as existing liens by the public 
records.

6. Any service, installation, connection, maintenance, tap, capacity or construction 
charges for sewer, water, electricity, other utilities, or garbage collection and 
disposal.

7. Reservations or exceptions in patents or in Acts authorizing the issuance thereof;  
Indian tribal codes or regulations, Indian treaty or aboriginal rights, including 
easements or equitable servitudes.

8. Water rights, claims or title to water.
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WLT Order No.: W-130750
SECOND REPORT
SCHEDULE B, continued

Page 5 of 16

C. SPECIAL EXCEPTIONS:

1. Lien of Real Estate Excise Sales Tax upon any sale of said premises, if unpaid.

The excise tax rate for ALL property in Whatcom County will be 1.78%.

The Whatcom County Treasurer’s Office REQUIRES a one-page laser printed 
copy of the Excise Tax Affidavit to accompany all documents requiring the 
payment of excise tax.  This Affidavit must include the original signatures of 
Grantor/Grantee or Agent, and maintain a 1-inch bottom margin. Any additional 
legal descriptions must be on letter-sized paper (8.5" x 11").  This Affidavit may 
be downloaded from the Whatcom County Treasurer’s website 
(www.whatcomcounty.us/treasurer/).  Documents without the proper form may be 
rejected and not processed until the appropriate form is executed.  The Affidavit 
must be the original legal-sized (8.5" x 14"), signed document.

2. Delinquent General Taxes for 2014, 2015 and 2016;
Amount: $391.57, $398.21 and $388.15, respectively, plus interest 

and penalty
Parcel No.: 380317 119396 0003 PID 60373
Improvements: $0.00
Land: $34,752.00
Total: $34,752.00
Tax Code: 0107
Affects: Unit 10

3. Delinquent General Taxes for 2014, 2015 and 2016;
Amount: $391.57, $398.21 and $388.15, respectively, plus interest 

and penalty
Parcel No.: 380317 119396 0011 PID 60381
Improvements: $0.00
Land: $34,752.00
Total: $34,752.00
Tax Code: 0107
Affects: Unit 18

4. Delinquent General Taxes for 2014, 2015 and 2016;
Amount: $391.57, $398.21 and $388.15, respectively, plus interest 

and penalty
Parcel No.: 380317 119396 0012 PID 60382
Improvements: $0.00
Land: $34,752.00
Total: $34,752.00
Tax Code: 0107
Affects: Unit 19
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WLT Order No.: W-130750
SECOND REPORT
SCHEDULE B, continued

Page 6 of 16

5. Delinquent General Taxes for 2014, 2015 and 2016;
Amount: $391.57, $398.21 and $388.15, respectively, plus interest 

and penalty
Parcel No.: 380317 119396 0013 PID 60383
Improvements: $0.00
Land: $34,752.00
Total: $34,752.00
Tax Code: 0107
Affects: Unit 20

6. Delinquent General Taxes for 2014, 2015 and 2016;
Amount: $391.57, $398.21 and $388.15, respectively, plus interest 

and penalty
Parcel No.: 380317 119396 0014 PID 60384
Improvements: $0.00
Land: $34,752.00
Total: $34,752.00
Tax Code: 0107
Affects: Unit 21

7. Delinquent General Taxes for 2014, 2015 and 2016;
Amount: $391.57, $398.21 and $388.15, respectively, plus interest 

and penalty
Parcel No.: 380317 119396 0015 PID 60385
Improvements: $0.00
Land: $34,752.00
Total: $34,752.00
Tax Code: 0107
Affects: Unit 22

8. Delinquent General Taxes for 2014, 2015 and 2016;
Amount: $391.57, $398.21 and $388.15, respectively, plus interest 

and penalty
Parcel No.: 380317 119396 0016 PID 60386
Improvements: $0.00
Land: $34,752.00
Total: $34,752.00
Tax Code: 0107
Affects: Unit 23
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WLT Order No.: W-130750
SECOND REPORT
SCHEDULE B, continued

Page 7 of 16

9. Delinquent General Taxes for 2014, 2015 and 2016;
Amount: $391.57, $398.21 and $388.15, respectively, plus interest 

and penalty
Parcel No.: 380317 119396 0027 PID 60397
Improvements: $0.00
Land: $34,752.00
Total: $34,752.00
Tax Code: 0107
Affects: Unit 34

10. Delinquent General Taxes for 2014, 2015 and 2016;
Amount: $391.57, $398.21 and $388.15, respectively, plus interest 

and penalty
Parcel No.: 380317 119396 0036 PID 60406
Improvements: $0.00
Land: $34,752.00
Total: $34,752.00
Tax Code: 0107
Affects: Unit 43

11. Delinquent General Taxes for 2014, 2015 and 2016;
Amount: $391.57, $398.21 and $388.15, respectively, plus interest 

and penalty
Parcel No.: 380317 119396 0037 PID 60407
Improvements: $0.00
Land: $34,752.00
Total: $34,752.00
Tax Code: 0107
Affects: Unit 44

12. Delinquent General Taxes for 2014, 2015 and 2016;
Amount: $391.57, $398.21 and $388.15, respectively, plus interest 

and penalty
Parcel No.: 380317 119396 0039 PID 60409
Improvements: $0.00
Land: $34,752.00
Total: $34,752.00
Tax Code: 0107
Affects: Unit 46
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WLT Order No.: W-130750
SECOND REPORT
SCHEDULE B, continued

Page 8 of 16

13. Claim of Lien for unpaid dues, fees, assessments, and charges;
Recorded: November 3, 2011
Recording No.: 2111100224
Association: NORTHERN MEADOWS CONDOMINIUM OWNERS' 

ASSOCIATION, a Washington non-profit corporation
Amount: $19,129.56, plus costs and interest thereon
Against: NORTHERN MEADOWS DEVELOPMENT 

COMPANY, LLC, a Washington limited liability company
Affects: Said premises and other property

14. Deed of Trust, to secure an indebtedness, including any interest, advances, or 
other obligations secured thereby, in the principal amount of $550,000.00;
Dated: August 22, 2013
Recorded: August 23, 2013
Recording No.: 2130802795
Grantor: NORTHERN MEADOWS DEVELOPMENT 

COMPANY, LLC, a Washington limited liability company
Trustee: CHICAGO TITLE INSURANCE COMPANY
Beneficiary: BYRON AND ALICE LOCKWOOD FOUNDATION, a 

Washington non-profit corporation
Affects: Said premises and other property

15. Deed of Trust, to secure an indebtedness, including any interest, advances, or 
other obligations secured thereby, in the principal amount of $1,200,000.00;
Dated: August 22, 2013
Recorded: August 23, 2013
Recording No.: 2130802796
Grantor: NORTHERN MEADOWS DEVELOPMENT 

COMPANY, LLC, a Washington limited liability company
Trustee: CHICAGO TITLE COMPANY
Beneficiary: R2R CAPITAL-BELLINGHAM LENDER, LLC, a Texas 

limited liability company
Affects: Said premises and other property

The Deed of Trust was amended or modified by instrument;
Dated: December 17, 2013
Recorded: December 23, 2013
Recording No.: 2131202097

A Successor Trustee was appointed for said Deed of Trust by instrument;
Recorded: November 16, 2015
Recording No.: 2015-1101593
New Trustee: WILLIAM G. KNUDSEN, Attorney at Law
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WLT Order No.: W-130750
SECOND REPORT
SCHEDULE B, continued

Page 9 of 16

16. Notice of Trustee’s Sale;
Trustee: WILLIAM G. KNUDSEN
Beneficiary: R2R CAPITAL-BELLINGHAM LENDER, LLC
Sale Time: 10:00 am
Date: June 17, 2016
Place: Main lobby of Whatcom County Courthouse, 311 Grand 

Avenue, Bellingham, Washington
Notice Dated: March 15, 2016
Recorded: March 15, 2016
Recording No.: 2016-0301733
Deed of Trust No.: 2130802796

17. Deed of Trust, to secure an indebtedness, including any interest, advances, or 
other obligations secured thereby, in the principal amount of $1,650,000.00;
Dated: September 13, 2010
Recorded: November 18, 2010
Recording No.: 2101102802
Grantor: NORTHERN MEADOWS DEVELOPMENT 

COMPANY, LLC, a Washington limited liability company
Trustee: CHICAGO TITLE COMPANY
Beneficiary: PARAMJIT SINGH and HARMEET KAUR, husband and 

wife
Affects: Portion of said premises (excludes Parcel D)

The Lien of said Deed of Trust or Mortgage has been subordinated to the Lien of 
the documents recorded under Recording Nos. 213082795 and 2130802796 by 
Agreement;
Recorded: December 23, 2013
Recording No.: 2131202098

18. Financing Statement;
Recorded: August 23, 2013
Recording No.: 2130802797
Debtor: NORTHERN MEADOWS DEVELOPMENT 

COMPANY, LLC
Secured Party: R2R CAPITAL-BELLINGHAM LENDER, LLC
Affects: Said premises and other property
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WLT Order No.: W-130750
SECOND REPORT
SCHEDULE B, continued
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19. Claim of Lien for unpaid dues, fees, assessments, and charges;
Recorded: April 14, 2015
Recording No.: 2150401349
Association: NORTHERN MEADOWS CONDOMINIUM OWNERS' 

ASSOCIATION, a Washington non-profit corporation
Amount: $4,150.96, plus costs and interest thereon
Against: NORTHERN MEADOWS DEVELOPMENT 

COMPANY, LLC, a Washington limited liability 
company, through its sole member, NORTHERN 
MEADOWS MANAGEMENT COMPANY, LLC, a
Washington limited liability company

Affects: Said premises and other property

20. Pendency of Whatcom County Superior Court;
Case No.: 16-2-00352-1
Plaintiff: NORTHERN MEADOWS CONDOMINIUM OWNERS’ 

ASSOCIATION, a Washington nonprofit corporation
Defendant: NORTHERN MEADOWS DEVELOPMENT COMPANY, 

LLC, a Washington limited liability company
Filed on: March 3, 2016
Attorney for Plaintiff: Law Offices of GREGORY E. THULIN, PS
Action for: Complaint for Lien Foreclosure

Lis Pendens;
Recorded: March 3, 2016
Recording No.: 2016-0300314

21. Covenants, conditions, restrictions, reservations and easements in Declaration, 
including the terms and provisions thereof, but omitting any covenants or 
restrictions, if any, including but not limited to those based upon race, color, 
religion, sex, sexual orientation, familial status, marital status, disability, 
handicap, national origin, ancestry, or source of income, as set forth in applicable 
state or federal laws, except to the extent that said covenant or restriction is 
permitted by applicable law;
Executed by: WARE FAMILY VENTURES, L.L.C., a Washington 

limited liability company
Recorded: December 31, 2002
Recording No.: 2021206445 (affects Unit 46)

2021206447 (affects Unit 34)
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WLT Order No.: W-130750
SECOND REPORT
SCHEDULE B, continued

Page 11 of 16

22. Easement including the terms, covenants and provisions thereof, as granted by 
instrument;
Recorded: December 31, 2002
Recording No.: 2021206447
Records of: Whatcom County, Washington
In favor of: MAY KIRKPATRICK
For: Right to fence and landscape and otherwise place yard 

improvements within the easement
Affects: Portion of Unit 34 in Parcel A

23. Matters relating to ALTA Extended Policy coverage, disposition of which will be 
determined by inspection of the property.

NOTE:  We have searched the records for unsatisfied Judgments and Liens 
against all parties named herein and find none which would appear as exceptions 
in the policy, other than those shown herein.

NOTE:  The common Address of the property under search is:

3993 GENTLEBROOK LANE
UNITS 10, 18, 19, 20, 21, 22, 23, 34, 43, 44 & 46
BELLINGHAM, WA  98226

Where an abbreviated legal description is required on your documents, the 
following is to be included:

UNIT NOS. 10, 18, 19, 20, 21, 22, 23, 34, 43, 44 & 46, NORTHERN 
MEADOWS EST CONDO;
PARCEL NOS. 380317 119396 0011 PID 60381, 380317 119396 0012 PID 
60382, 380317 119396 0013 PID 60383, 380317 119396 0014 PID 60384, 
380317 119396 0015 PID 60385, 380317 119396 0016 PID 60386, 380317 
119396 0027 PID 60397, 380317 119396 0036 PID 60406, 380317 119396 0037 
PID 60407, 380317 119396 0039 PID 60409, 380317 119396 0043 PID 60413, 
380317 119396 0044 PID 60414, 380317 119396 0045 PID 60415, 380317 
119396 0046 PID 60416, 380317 119396 0047 PID 60417, 380317 119396 0048 
PID 60418, 380317 119396 0003 PID 60373

SEE ATTACHED EXHIBIT "A" FOR FURTHER SPECIAL 
EXCEPTIONS TO SCHEDULE B.

... END OF SCHEDULE B ...
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WLT Order No.: W-130750

EXHIBIT "A"

Page 12 of 16

NORTHERN MEADOWS ESTATES CONDOMINIUM

1. Restrictions, regulations, requirements, easements and liability to assessments contained 
in Chapters 64.32 and 64.34 of the Revised Code of Washington (Condominiums) and 
amendments thereto and contained in condominium declaration as hereto attached:
Recorded: February 26, 2001
Recording No.: 2010202656

Said instrument has been amended or modified by the following instrument;
Recorded: December 5, 2002, and May 18, 2006
Recording No.: 2021200998 and 2060503398, respectively

2. Agreement, including its terms, covenants and provisions;
Executed by: D. C. MARTIN and R. E. HEATH
Recorded: October 11, 1937
Recording No.: 485636
For: Acquisition of Oil And Gas Leases

Said Agreement was modified under Auditor’s File No. 489773.

3. Easement including the terms, covenants and provisions thereof, as granted by 
instrument;
Recorded: June 2, 1942
Recording No.: 564129
Records of: Whatcom County, Washington
For: Electric water pump
Affects: Entire Condominium

4. Matters disclosed by a Survey of said premises;
Recorded: April 3, 1986
In: Volume 1 of Surveys, Page 29
Recording No.: 1533539
Records of: Whatcom County, Washington

5. Agreement, including its terms, covenants and provisions;
Executed by: CITY OF BELLINGHAM and GERALD and CHERYL 

KRAFT
Recorded: May 12, 1998
Recording No.: 1980501615
For: Utility service zone extension
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NORTHERN MEADOWS ESTATES CONDOMINIUM
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6. Agreement, including its terms, covenants and provisions;
Executed by: CITY OF BELLINGHAM and PAUL WARE
Recorded: April 19, 2000
Recording No.: 2000401856
For: Utility service zone extension

7. Agreement, including its terms, covenants and provisions;
Executed by: WARE FAMILY INVESTMENTS and TCI 

CABLEVISION OF WASHINGTON, INC.
Recorded: August 9, 2000
Recording No.: 2000801204
For: MDU SERVICE AGREEMENT

8. Covenants, conditions, restrictions, reservations and easements in Declaration, including 
the terms and provisions thereof, but omitting any covenants or restrictions, if any, 
including but not limited to those based upon race, color, religion, sex, sexual orientation, 
familial status, marital status, disability, handicap, national origin, ancestry, or source of 
income, as set forth in applicable state or federal laws, except to the extent that said 
covenant or restriction is permitted by applicable law;
Executed by: GLEASON P. WARE and ALICE S. WARE, husband and 

wife
Recorded: October 31, 2000
Recording No.: 2001003529

Said instrument has been amended or modified by the following instrument;
Recorded: January 17, 2001
Recording No.: 2010101416

9. Notes as contained on the face of the Northern Meadows Estates General and Specific 
Binding Site Plat No. 1, as follows:

A. DRAINAGE FACILITIES:

The property owner(s) or community association has the responsibility to properly 
maintain all stormwater facilities not within county right-of-way.  The county 
may inspect all stormwater facilities and community association inspection 
records.  If the property owner(s) or community association has failed to maintain 
the stormwater facilities, the county can issue written notice specifying the 
required actions.  If the actions are not corrected in a timely manner or in the 
event of a public hazard, the county may enter the property to perform the actions 
needed and bill the property owner(s) or community association.  Any action 
taken by Whatcom County shall not relieve the property owner(s) or community 
association from its responsibility to maintain the stormwater facilities.
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B. DEDICATION AND DECLARATION:

We, the undersigned, being owner(s) of record of the land herein platted, hereby 
declare the general and specific binding site plan, and dedicate those roads, rights-
of-way, and easements shown as public dedication hereon to the use of the public; 
also the right to make all necessary slopes for cuts and fills upon lots, and tracts in 
any reasonable grading of roads, rights-of-way, and easements; and hereby waiver 
all claims for damages against any governmental authority which may be 
occasioned to adjacent land by established construction, drainage, and 
maintenance of said dedication.

C. STANDARD EASEMENT PROVISION:

An easement is hereby reserved for and conveyed to PUGET SOUND ENERGY, 
CASCADE NATURAL GAS COMPANY, GTE TELEPHONE COMPANY, and 
TCI CABLEVISION COMPANY, and their respective successors and assigns 
thereto and upon the private street(s), parking areas, and the exterior ten (10) feet 
of all lots, tracts and spaces within the plat lying parallel with and adjoining all 
street(s) in which to construct, operate, maintain, repair, replace, and enlarge 
underground pipes, conduits, cables and wires all necessary or convenient 
underground or ground mounted appurtenances thereto for the purpose of serving 
the subdivision and other property with electric, gas, telephone and other utility 
service, together with the right to enter upon the streets, lots, tracts and spaces at 
all times for the purposes herein stated.

D. No building permits shall be issued for Lease Space Sites 3 through 9 until road 
improvements fronting those spaces are complete and approved by Whatcom 
County.

E. No certificate of occupancy will be granted for retirement facility until road 
improvements fronting this facility are complete and approved by Whatcom 
County.
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F. Parcel 1 shall be a lease area, pursuant to RCW 36.17.040 and FCC 21.38.220(2), 
or in the alternative may be subjected to RCW 64.34; provided improvements 
constructed thereon shall be within the established lease areas and all of the 
property shall be served by a condominium association consisting of the owners 
of the units; and further provided all development and use of the land described 
herein shall be in accordance with the binding site plan, as it may be assigned 
with the approval of the city, town or county having jurisdiction over the 
development of such lands, and in accordance with each other governmental 
permits, approvals, regulations, requirements, and restrictions that may be 
imposed upon such land and the development and use thereof.  Upon completion, 
the improvements on the land shall be included in one or more condominiums or 
owned by an association or other legal entity as whom the owners of units herein 
or their owner’s association have a membership or other legal or beneficial 
interest.  The binding site plan shall be binding upon all now or hereafter having 
any interest in the land described herein.

10. Easement as delineated or dedicated on the face of said plat;
For: Utility easements
Affects: As disclosed on the face of the Northern Meadows Estates 

Binding Site Plan

11. Easement as delineated or dedicated on the face of said plat;
For: 20-foot building setback
Affects: Typical on perimeter lines

12. Easement as delineated or dedicated on the face of said plat;
For: 20-foot and 30-foot access and utility
Affects: Easement dedicated hereon

13. Easement as delineated or dedicated on the face of said plat;
For: 30-foot landscape and utility
Affects: As disclosed on the face of the Northern Meadows Estates

Binding Site Plan

14. Easement as delineated or dedicated on the face of said plat;
For: Common area storm water facility
Affects: As disclosed on the face of the Northern Meadows Estates 

Binding Site Plan

15. Easement as delineated or dedicated on the face of said plat;
For: Roadway and slope easement
Affects: Dedication to Whatcom County hereon
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16. Easement as delineated or dedicated on the face of said plat;
For: Emergency turnaround
Affects: Portion of said premises

17. Terms, conditions and provisions contained in instrument;
Recorded: December 20, 2002
Recording No.: 2021204357
Regarding: Road Construction Agreement
Affects: Said development and other property

… END OF EXHIBIT “A” …
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ORT 287-C 5/07/01

WHATCOM LAND TITLE COMPANY, INC.

Privacy Policy Notice

PURPOSE OF THIS NOTICE

Title V of the Gramm-Leach-Bliley Act (GLBA) generally prohibits any financial institution, 
directly or through its affiliates, from sharing nonpublic personal information about you with a 
nonaffiliated third party unless the institution provides you with a notice of its privacy policies 
and practices, such as the type of information that it collects about you and the categories of 
persons or entities to whom it may be disclosed. In compliance with the GLBA, we are providing 
you with this document, which notifies you of the privacy policies and practices of WHATCOM 
LAND TITLE COMPANY, INC.

We may collect nonpublic personal information about you from the following sources:

Information we receive from you such as on applications or other forms.
Information about your transactions we secure from our files, or from [our affiliates or] 
others.
Information we receive from a consumer reporting agency.
Information that we receive from others involved in your transaction, such as the real 
estate agent or lender.

Unless it is specifically stated otherwise in an amended Privacy Policy Notice, no additional 
nonpublic personal information will be collected about you.

We may disclose any of the above information that we collect about our customers or former 
customers to our affiliates or to nonaffiliated third parties as permitted by law.

We also may disclose this information about our customers or former customers to the following 
types of nonaffiliated companies that perform marketing services on our behalf or with whom we 
have joint marketing agreements:

Financial service providers such as companies engaged in banking, consumer finance, 
securities and insurance.
Non-financial companies such as envelope stuffers and other fulfillment service providers.

WE DO NOT DISCLOSE ANY NONPUBLIC PERSONAL INFORMATION ABOUT YOU 
WITH ANYONE FOR ANY PURPOSE THAT IS NOT SPECIFICALLY PERMITTED BY 
LAW.

We restrict access to nonpublic personal information about you to those employees who need to 
know that information in order to provide products or services to you. We maintain physical, 
electronic, and procedural safeguards that comply with federal regulations to guard your 
nonpublic personal information.

CONSUMER COMPLAINTS.  If you have a concern or complaint about the settlement services 
or title insurance you received from us, please contact our compliance team at:

cfpb@whatcomtitle.com or
Whatcom Land Title Company

Compliance Department
P.O. Box 516

Bellingham, WA 98227
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Page  2 of 2 Pages 
ORTIC 1613 (2006)                      OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY 
 

CONDITIONS 
 
 
1. The term mortgage, when used herein, shall include deed of trust, trust deed, or other security instrument. 
 
2. If the proposed Insured has or acquired actual knowledge of any defect, lien, encumbrance, adverse claim or other 

matter affecting the estate or interest or mortgage thereon covered by this Commitment other than those shown in 
Schedule B hereof, and shall fail to disclose such knowledge to the Company in writing, the Company shall be relieved 
from liability for any loss or damage resulting from any act of reliance hereon to the extent the Company is prejudiced 
by failure to so disclose such knowledge.  If the proposed Insured shall disclose such knowledge to the Company, or if 
the Company otherwise acquires actual knowledge of any such defect, lien, encumbrance, adverse claim or other 
matter, the Company at its option may amend Schedule B of this Commitment accordingly, but such amendment shall 
not relieve the Company from liability previously incurred pursuant to paragraph 3 of these Conditions and 
Stipulations. 

 
3. Liability of the Company under this Commitment shall be only to the named proposed Insured and such parties 

included under the definition of Insured in the form of policy or policies committed for and only for actual loss 
incurred in reliance hereon in undertaking in good faith (a) to comply with the requirements hereof, or (b) to 
eliminate exceptions shown in Schedule B, or (c) to acquire or create the estate or interest or mortgage thereon 
covered by this Commitment. In no event shall such liability exceed the amount stated in Schedule A for the policy or 
policies committed for and such liability is subject to the insuring provisions and Conditions and Stipulations and the 
Exclusions from Coverage of the form of policy or policies committed for in favor of the proposed Insured which are 
hereby incorporated by reference and are made a part of this Commitment except as expressly modified herein. 

 
4. This Commitment is a contract to issue one or more title insurance policies and is not an abstract of title or a report of 

the condition of title.  Any action or actions or rights of action that the proposed Insured may have or may bring 
against the Company arising out of the status of the title to the estate or interest or the status of the mortgage 
thereon covered by this Commitment must be based on and are subject to the provisions of this Commitment. 

 
5. The policy to be issued contains an arbitration clause.  All arbitrable matters when the Amount of Insurance is 

$2,000,000 or less shall be arbitrated at the option of either the Company of the Insured as the exclusive remedy of 
the parties.  You may review a copy of the arbitration rules at http://www.alta.org. If a policy other than the 2006 
ALTA Owner’s Policy of Title Insurance, 2006 ALTA Loan Policy of Title Insurance or 2006 ALTA Short Form 
Residential Loan Policy is ultimately issued, the arbitration provisions of the issued policy shall control. 
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